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1 IN THE S EN A T E  B Y  R O D E Y

2 SENATE B I L L  NO. 29

3 IN THE  L E G I S L A T U R E  OF  THE  S T AT E OF A L A S K A

4 F I F T E E N T H  L E G I S L A T U R E  - F I R S T  SESSION

5 A  B I L L

6 For an A c t  entitled: "An Act r el a t i n g  to o p e n  containers of a l c oh ol ic

7 be v e r a g e s  in m o t o r  v e h i c l e s . "

8 BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  OF T H E  STATE O F  ALASKA:

9 * S e c t i o n  1. A S  28.35 is amend ed  by ad di n g  a new s e c t i o n  to a r t i c l e  2

10 to read:

11 Sec. 28.35.029. O P E N  CONTAINER. (a) A  p e r s o n  m a y  not d r i v e  a

12 m o t o r  vehicle o n  a h i g h w a y  or v e h i c u l a r  w a y  or area, w h e n  there is an

13 o p e n  bottle, can, or o t h e r  r e ce pta cl e conta in ing  a n  alco hol ic  b e v e r a g e

14 i n  the pas se ng er  co mp artment of the vehicl e,  except as pro v i d e d  in  (b)

15 o f  this section.

16 (b) A  p e r s o n  ma y transport an op e n  bottle, can, or other recep-

17 t acle containing an a l c oho li c bev e r a g e  i n  the t r u n k  of a m o t o r  v e h i c l e

18 or, if the o p e n  bottle, can or o t h e r  r eceptacle is e nc lo sed  w i t h i n

19 a no th er  container, b e h i n d  the last uprig ht  seat i n  a m o t o r  home,

20 stati on  wagon, h a t c h b a c k  or s i m i l a r  trunkless vehicle.

21 (c) In this s e c t i o n

22 (1) " al co ho li c beve rag e"  has the m e a n i n g  g i v e n  in AS  04.-

23 21.080(b);

24 (2) "motor ve hic le " m ea ns  a vehic le  for w h i c h  a driver 's

25 license is required;

26 (3) "open" includes h a v i n g  a bro ke n seal;

27 (4) " pa ss e n g e r  c omp artment" m ea ns the ar e a  n o r m a l l y  oc-

28 cupied by the dr iv er  and p a s se ng er s and  includes a u t il it y o r  glove

29 compartment acce ss ib le to the d r i v e r  o r  a p a s s e n g e r  w hil e the  m o to r
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v e h i c l e  is b e i n g  operated.

(d) A  p e r s o n  who v i o l a t e s  (a) of this secti on  is guilty of an 

infraction.

* Sec. 2. A S  28.35.031(b) is a m e n d e d  to read:

(b) A  p e r s o n  who op er a t e s  o r  dri ve s a m o t o r  v e h i c l e  in this

state or w h o  operates a n  a ircraft or  w atercraft shall b e  considered to

h a v e  g i v e n  consent to a p r e l i m i n a r y  b r e a t h  test for the purpose of

d e t e r m i n i n g  the alco ho lic  cont en t of the person's b l o o d  or breath. A  

law enfo rc em en t officer m a y  a d m i n i s t e r  a preliminary br ea t h  test at 

the scene of the incident if the o f f i c e r  has r e a s o n a b l e  grounds to 

b e l i e v e  that a person's a b i lit y to operate a m o t o r  v ehicle, aircraft, 

or  water cra ft  is imp aired by  the inge st ion  of a l c o h o l i c  beverages and 

that the p e r s o n

(1) was o p e r a t i n g  o r  d r i v i n g  a m o t o r  ve hicle, aircraft, or 

w a te rc ra ft  that is inv ol v e d  in an  accident; [OR]

(2) committed a m o v i n g  traffic v i o l a t i o n  or unlawfully 

op er at ed  an aircraft o r  w at er cr aft ; in this parag ra ph , "unlawfully'' 

m e a n s  in v i o l a t i o n  of any federal, state, or m u n i c i p a l  statute, regu­

lation o r  ordinance, exc ep t for v io la tio ns  that do no t provide reason 

to beli ev e that the op er a t o r ' s  abili ty  to operate th e aircraft or 

water cra ft  wa s impaired by the i n g e sti on  of a l c oh ol ic  b e v e r a g e s ; or

(3) was o p e r a t i n g  or  d r i v i n g  a m o t o r  v e h i c l e  in v i o l ati on  of 

A S  2 8 . 3 5 . 0 2 9 ( a ) .
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