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1 IN THE  SENATE BY THE J U D IC IA RY  COM MI TTE E

2 H O U S E  CS FOR  CS FOR SPONSOR S UBS TI TU TE  FO R SENATE BIL L  NO. 22 (Judiciary)

3 IN THE L E G I S L A T U R E  OF TH E STATE OF ALASKA

4 FIFTEENTH L E G I S L A T U R E  - FIRST SESSION

5 A  BILL

6 F o r  an Act entitled: "An Act exe mpting certain telephone and  electr ic

7 uti li ti es and certain transactions from r eg ul a t i o n  by

8 the A l a s k a  Public Utilities Commission; r e s t r ic tin g

9 the a u t h o r i t y  of the Al as ka  Public Ut i l i t i e s  Commis-

10 sion in co nsi dering certain costs in c on ne c t i o n  w i t h

11 rates char ged  by a utility and with cal cu la tin g p o w e r

12 cost equalization; and providing for an ef fective

13 date."

14 BE  IT E N AC TED  BY THE L E G I S L A T U R E  OF THE STATE OF ALASKA:

15 * Section 1. AS 42 .0 5.431(b) is amended to read:

16 (b) Except as p r o v i d e d  in (c) of this section, a [A] w h o l e s a l e

17 power agreement b e t we en pu bl ic utilities is subject to advance ap-

18 proval of the commission. A fter a wh olesale power agreement is in

19 effect, the commission m a y  not invalidate any purchase or sale obliga-

20 tion  u n de r the agreement. However, if the commission finds that rates

21 set in accordance w i t h  the agreement are not just and reasonable, the

22 commi ss io n may o rder the parties to negotiate an am endment to the

23 agreement and if the p a r ti es fail to agree, to use the disp ut e resolu-

24 tion procedures con ta in ed in the contract.

25 * Sec. 2. AS 42.05.431 is amended by adding a new s ubs e c t i o n  to read:

26 (c) A  who lesale agreement for the sale of p o w e r  b e t w e e n  the

27 A l a s k a  Power A u t h or it y and a public utility from a project l ic en sed

28 for construction by the Federal Energy Regulatory C o m m i s s i o n  on  or

29 be fo re  January 1, 1987, is not subject to review or approval by the
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commission.

* Sec. 3. A S  42 . 0 5 . 5 1 1  is am e n d e d  by adding a n e w  s u b s e c t i o n  to read:

(d) P o w e r  costs inc u r r e d  by  a utility in c o n n e c t i o n  w i t h  a c o n­

tract w i t h  the A l a s k a  P ow er  A u t h o r i t y  that is e x e m p t e d  f rom c o m m i s s i o n  

r e v i e w  u n de r A S  42. 05 .43 1( c)  s hall b e  allowed in the r ates c h a r g e d  by 

the utility.

* Sec. 4. AS 42 .0 5.711(e) is a m e n d e d  to read:

(e) N o t w i t h s t a n d i n g  any o t h e r  provisions of this chapter, a n  

[ANY] elect ric  or te le ph on e u t i l i t y  that does not g r o s s  $50,0 00  a n­

nua l l y  or that has fewer t h a n  250 retail su bs cribers is exempt from 

r e g u l a t i o n  u n d e r  this chapte r u n l e s s  25 percent of the subs cr ib er s 

p e t i t i o n  the co mmi s s i o n  for regulation. The c o m m i s s i o n  m a y  not c o m­

bin e  the revenue or subscr ibe rs  of an el ectric and a te l e p h o n e  u t i l i t y  

o w n e d  by the same company w h e n  d e t e r m i n i n g  w h e t h e r  a u t i l i t y  is exempt 

u n d e r  this subsection.

* Sec. 5. AS 44 .8 3.090(b) is a m e n d e d  to read:

(b) The aut hor it y is not subject to the j u r i s d i c t i o n  of the 

A l a s k a  Pub li c U t i l i t i e s  Commiss io n.  N o t h i n g  in this c h a p t e r  [AS 44.-

83.010 - 44.83.425] grants the a uthority any j u r i s d i c t i o n  o v e r  the 

services or rates of any p u b l i c  u t il ity  or d i m i n i s h e s  or o t h erw is e 

alters the j u r i s d i c t i o n  of the A l a s k a  Public U t i l i t i e s  C o m m i s s i o n  w i t h  

respect to any p u b l i c  utility, inc lud in g any right the c o m m i s s i o n  m ay  

hav e  to re vi ew an d approve or d is app ro ve  c on tracts for the p u r c h a s e  of 

el e c t ri ci ty  by a publ ic  u t i l i t y  other than a w h o l e s a l e  p o w e r  ag reement 

for the pu rchase of p o w e r  from  the a uthority u n d e r  AS 4 2 . 0 5 . 4 3 1 ( c ) .

* Sec. 6. AS  44 .83.162 is a m e n d e d  by adding a n e w  s u b s e c t i o n  to read:

(p) In ca lc ul at ing  p o w e r  cost equalization, the c o m m i s s i o n  ma y 

not co nsider v a l i d a t e d  costs or ki lo wa tt- ho ur  s ales a s s o c i a t e d  w i t h  a 

U n i t e d  States D e pa rt me nt of D e f e n s e  facility.
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* Sec. 7. Sections 1, 2, 5, and 6 of this Act are retroactive to 

June 7, 1986.

* Sec. 8. This Act takes effect immediately u nd er AS 01.10.070(c).
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