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1 IN THE SENATE B Y  THE RESOURCES COMMITTEE

2 CS FOR SENATE B IL L  NO. 16 (Resources)

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 FIFTEENTH LEGISLATURE - F IRS T SESSION

5 A  BILL

6 For an Act entitled: "An Act relating to the d i s p o s i t i o n  of un claimed real

7 property interests."

8 BE IT ENACTED BY  THE  LEGISLATURE OF THE STATE OF ALASKA:

9 * Section 1. AS 13.16.381 is amended to read:

10 Sec. 13.16.381. DISPOSITION OF U N C L A I M E D  ESTATE BY  PERSONAL

11 REPRESENTATIVE. Whe n there is no taker of an intestate estate, or if

12 an heir, devisee, or claimant cannot be found and the m i ss ing  person

13 has no conservator, the personal re pr esentative shall handle the

14 (1) unclaimed personal p ro p e r t y  of the estate in accordance

15 w it h  AS 34.45.280 - 34.45.780; and

16 (2) unclaimed real property of the estate in accordance

17 wi t h  AS 38.95 [AS 38.05].

18 * Sec. 2. AS 38.05.945(a) is amended to read:

19 (a) This section establishes the requirements for notice given

20 by the department for the following actions:

21 (1) classification or r ec la ssi fi ca ti on of state land under

22 AS 38.05.300 and the closing of land to mine ra l leasing or entry u nder

23 AS 38.05.185;

24 (2) zoning of land under applicable law;

25 (3) a decision under AS 38.05.035(e) regarding the sale,

26 lease, or disposal of an interest in state land or resources; [AND]

27 (4) a competitive disposal of an  interest in state land or

28 resources after final decision under A S  3 8 . 0 5 . 0 3 5 ( e ) ; and

29 (5) proposed sale of e s c he ate d real property by the
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1 depar tme nt  u n d e r  AS 3 8 . 9 5 . 2 3 0 .

2 *  Sec. 3. A S  3 8 . 0 3. 94 5 (e) ia a m e n d e d  to read:

3 (e) E x c e p t  for (a)(5) of this section, t h e  [THE] provi si on s of

4 thia s e c t i o n  d o  not a p p l y  to a l ease issued u n d e r  A S  38.05.205.

5 *  See. 4. AS  3 8 . 0 5 . 9 4 5 ( f )  is a m e n d e d  to read:

6 (f) E x c e p t  for (a)(5) of this section, the [THE] p ro vi s i o n s  of

7 this s e c t i o n  d o  not a p p l y  to a p r o d u c t i o n  l ic ens e issued u n d e r

8 AS  38.05.207.

9 * See. 5. A S  3 8 . 9 5 . 2 3 0  is r epe a l e d  a n d  r e e n a c t e d  to read:

10 Sec. 38.95.230. D I S P O S A L  O F  ES C H E A T E D  R E A L  P R O P E R T Y  BY DEPART-

11 MENT. W i t h i n  90 day s a f t e r  a ju dg m e n t  of e s c h e a t  u n d e r  AS 3 6. 95.220

12 and aft er  n o t i c e  ha s b e e n  g i v e n  as required u n d e r  A S  38.05.945, the

13 de pa r t m e n t  Sh al l sell the e s c h e a t e d  real p r o p e r t y  u n l e s s  the depart-

14 ment (1) iss ue s a w r i t t e n  finding that the d e s i g n a t i o n  o f  the p r o p e r t y

15 as an h i s t o r i c  site u n d e r  AS 4 1 . 3 5  w o ul d be  i n  the bes t interest of

16 the state; a n d  (2) r e q u e s t s  the H i s t o r i c  S i t e s  A d v i s o r y  Co mmittee to

17 de t e r m i n e  if the p r o p e r t y  should be  d e s i g n a t e d  a n  h i s t o r i c  site. If

18 the c o m m i t t e e  d e c i d e s  not to re c o m m e n d  th e d e s i g n a t i b n  or if the

19 g ov e r n o r  de c i d e s  not to make  the de si gnation, the department shall

20 m a k e  a r r a n g e m e n t s  to sell the p r o p e r t y  as s o o n  as possib le after

21 r e c e i v i n g  n o t i c e  of th e decision.

22 * Sec. 6. AS  3 8 . 9 5 . 2 4 0  is rep ealed and r e e n a c t e d  to read:

23 Sec. 38.95.240. CLAIMS T O  ES C H E A T E D  R E A L  PROPERTY, (a) W i t h i n

24 s e ve n y e a r s  a ft er  a  Jud gm en t of escheat u n d e r  A S  38.95.220, a p e r s o n

25 w h o  is not  a  p a r t y  t o  the esche at p r o c e e d i n g  m a y  b r i n g  an a c t i o n  in

26 the s u p e r i o r  court to prove the p er son's c l a i m  to t h e  real property.

27 If the p l a i n t i f f  e a t a b l i a h e s  the c laim a n d  that the pl aintiff h a d  no

28 k n o w l e d g e  of the p r i o r  escheat procee di ng , t h e  c ourt shall a w a r d  the

29 pl a i n t i f f
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1 (1) the p ro pe rt y if the state still owns the property; or

2 (2) an amount equal to the net proceeds from  the sale of

3 the real p r o p e r t y  u n d e r  AS 38.95.230.

4 (b) A  p e r s o n  who  is awar de d p ro pe rty  u n de r (a) of this section

5 is not e n t i t l e d  to the rents, profits, interest, or  dividends that

6 accrue to the state du rin g the state's p o ss es si on of the property.

7 (c) T h e  time l imitation of seven years does n ot  apply to a minor

8 or an i n c a p a c i t a t e d  person, but the per s o n  must b r i n g  an action to

9 prove the p er son's claim to the real property w i t h i n  one yea r after

10 the p e r s o n  reaches the age of eig ht ee n years or the incapacity ceases.

11 In this subsection, ''incapacitated person" has the meaning given in

12 AS 13.26.005.o 13 (d) This sect io n does not prevent the state from transferring

14 es c h e a t e d  real p ro pe rty  to a p e r s o n  who  provides p roo f satisfactory to

15 the d e p a r t m e n t  that the p e r s o n  is the owner of the real property, if

16 (1) the department deteimines the t r a n s f e r  to be appropri-

17 ate; and

18 (2) the transfer occurs w i t h i n  seven y ea rs  after the judg-

19 ment of escheat u n der  AS 38.95.220.

20 * Sec. 7. A S  38.95.250 is r ep ealed and reenacted to read:

21 Sec. 38.95.250. PR OC EED S OF SALE. The de partment shall deposit

22 the net p ro ce ed s from the sale of real property in an escheated real

23 p r o p e r t y  trust account. The department shall m a i n t a i n  the proceeds in

24 the acco unt  for a per io d of at least seven years after the date of the

25 J ud g m e n t  of escheat. The department may use m o n e y  in the trust ac-

26 count to pay claims made u n d e r  AS 38.95.240.

27 * Sec. 8. AS 38.95.270 is amend ed  to read:

28 Sec. 38.95.270. DEFINITIONS. In  AS 38 .95.200 - 38.95.270[,]

29 (1) "department" means the Department of Natural Resources^
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AS 38.95.230 after d e d u c t i o n  of the costs of the n l e .  including

attorney fees and public «t io n costs;

(3) "reel property" Includes SO interest in raal p r o p e r t y .

*  Sec. 9. This Act applies to reel property that is the subject of an 

escheat pr oceeding begun o n  o r  after the effective date of this Act.
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