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BY THE JUDICIARY COMMITTEE 

CS FOR SENATE B I L L  NO. 16 (Judiciary)

IN THE L EG IS LATURE OF  THE STATE OF A L A S K A  

FIFTEENTH LE G I S L A T U R E  - FIRST SESSION 

A  BILL

6 For an Act entitled: "An Act r e l a t i n g  to the d i s p os it io n of unclaimed real

7 property interests."

8 BE IT ENACTED BY  THE LEGISLATURE O F  THE STATE OF ALASKA:

9 * Section 1. AS 13.16.381 is amended to read:

10 Sec. 13.16.381. D I S P O S IT IO N OF U N C L AI MED  ESTATE BY PERSONAL

11 REPRESENTATIVE. When there is no taker of an intestate estate, or if

12 an heir, devisee, or claimant cannot be found and the missing person

13 has no conservator, the p e r s o n a l  representative s hall handle the

14 (1) unclaimed p e r s o n a l  property of the estate in accordance

15 with AS 34.45.280 - 34.45.780; and

16 (2) unclaimed real  property of the estate in accordance

17 wi t h  AS 38.95 [AS 38.05].

18 * Sec. 2. AS 38.05.945(a) is amended to read:

19 (a) This section establishes the requirements for notice given

20 by the department for the following actions:

21 (1) classifi cat io n or reclassification of state land under

22 AS 38.05.300 and the c l os in g of land to mineral leasing or entry under

23 AS 38.05.185;

24 (2) zoning of land  under applicable law;

25 (3) a decision u n d e r  AS 38.05.035(e) regarding the sale,

26 lease, or disposal of an interest in state land o r  resources; [AND]

27 (4) a competitive disposal of an interest in state land or

28 resources after final d e c i s i o n  under A S  3 8 . 0 5 . 0 3 5 ( e ) ; and

29 (5) proposed transf er  of escheated real property by the
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1 depart men t u nd er  AS 3 8 . 9 5 . 2 3 0 .

2 * Sec. 3. AS 38.05.945 (e) is a m e nd ed to read:

3 (e) Except for (a)(5) of this section, the [THE] p r o v i s i o n s  of

4 this s e c t i o n  do not apply to a lease issued u n d e r  AS 38.05.205.

5 *  Sec. 4. AS 38.05.945(f) is a m end ed  to read:

6 (f) Except for (a)(5) of this section, the [THE] p r o v i s i o n s  of

7 this s ec tio n do not apply to a p r o d u c t i o n  license issued u n d e r  AS

8 38.05.207.

9 * Sec. 5. AS 38.95.230 is re pe ale d and reen act ed  to read:

10 Sec. 38.95.230. T R A N S F E R  OF E S C HE ATE D R E A L  P R O P E R T Y  B Y  DEPART-

11 MENT. W i t h i n  90 days a f t e r  a judgment of escheat u n d e r  AS 38. 95. 22 0

12 and after notice has b e e n  g i v e n  as r eq ui red  u n d e r  AS 38.05.945, the

13 d ep ar t m e n t  shall sell, lease, exchange, or o t h er wis e t r a n s f e r  the

14 e s c h e a t e d  real property unl ess  the depar tm en t issues a w r i t t e n  finding

15 that the sale, lease, exchange, or other t ra ns f e r  is not in the best

16 interest of the state.

17 *  Sec. 6. AS 38.95.240 is r ep ea le d and r e e n act ed  to read:

18 Sec. 38.95.240. CL AI MS T O  E S C H EA TED  R E A L  PROPERTY. (a) Wi th in

19 s e ve n years after a ju dg me nt  of escheat u n d e r  AS 38.95.220, a person

20 w h o  is not a party to the escheat p r o c e e d i n g  ma y b r i n g  an a c t i o n  in

21 the superior court to p rove the person's claim to the real property.

22 If the pl ai nti ff  establishes the c laim and  that the p l a i n t i f f  had no

23 k n o wl edg e of the prior escu*. proceeding, the court shall a w a r d  the

24 p l a in tif f

25 (1) the p ro p e r t y  if the state still owns the pro pe rt y; or

26 (2) an amount equal to the

27 (A) net pro ce ed s from the sale of the real property

28 u n d e r  AS  38.95.230;

29 (B) the a p p r a i s e d  fair mark et  v a l u e  of the property

C
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1 less the expenses of appraisal, if the pro perty has b e e n  trans-

2 fer re d o th er  than by sale or lease.

3 (b) A  p er s o n  who is awarded p r o p e r t y  u n d e r  (a) of this s e c ti on

4 is not e nt itl ed  to the rents, profits, interest, or di vidends that

5 ac cru e to the state d ur i n g  the s t a t e’s p o s s e s s i o n  of the property.

6 (c) The time li mi t a t i o n  of s e v e n  years does not apply to a m i n o r

7 o r  an i nc ap aci ta te d person, but the p e r s o n  must bring an a c t i o n  to

8 p r o v e  the p er son's claim to the real pr op er ty w i t h i n  one y e a r  af te r

9 the p e r s o n  reaches the age of eig hteen years or the incapacity ceases.

10 In this subsection, "i nc apacitated pers on " has the meaning g i v e n  in

' 11 AS 13.26.005.

12 (d) This section does not p r eve nt  the state from t r a n s f e r r i n g

13 e s c h e a t e d  real p rop er ty  to a person wh o provides proof s a t is fa cto ry  to

e 14 the depar tm en t that the p e r s o n  is the owner of the real property, if

15 (1) the d e pa rt me nt determines the transfer to be appropri-

16 ate; and

17 (2) the t r a n s f e r  occurs w i t h i n  s ev en  years after the judg-

18 ment of escheat u nd er  AS 38.95.220.

19 * Sec. 7. AS 38.95.250 is repealed an d reenacted to read:

20 Sec. 38.95.250. PROCEEDS OF SALE. The department shall deposit

21 the net proceeds from the sale of real p ro perty in an e s c h e a t e d  real

22 pro pe rt y trust account. The department shall ma intain the p r o c e e d s  in

23 the account for a p e r i o d  of at least seven years after the date of the

24 ju dgment of escheat. The department may use money in the trust ac-

25 count to p ay  claims m a d e  under A S  38.95.240.

26 *  Sec. 8. A S  38.95.270 is amended to read:

27 Sec. 38.95.270. DEFINITIONS. In AS 38.95.200 - 38.95.270[,]

28 (1) "department" means the Department of Natural Resou rc es^

29 (2) "net proceeds" m e a n s  the proceeds from a sale under

u
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1 A S  3 8 .95.230 after deduction of the costs of the sale, including

2 at t o rney fees and p u b lication costa;

3 (3) "real property” includes an interest in real p rop e r t y .

4 * Sec. 9. This Act applies to real property that is the subject of an

5 escheat proceeding begun on or after the effective date of this Act.
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