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1 IN THE SE NA T E  B Y  F A I R S

2 SENATE B I L L  NO. 16

3 IN T HE  L E G I SL AT URE  OF TH E S TA TE  OF  A L A S K A

4 F I F T E E N T H  LE GIS LA TU RE  - F I R S T  SESSION

5 A  BI L L

6 For a n  Act entitled: "An Act relating to the d i s p o s i t i o n  of u n c l ai me d real

7 prope rt y. "

8 BE IT E N A C T E D  BY T H E  L EG I S L A T U R E  OF THE STATE OF ALASKA:

9 * S e c t i o n  1. AS 13.16.381 is amended to read:

10 Sec. 13.16.381. DI SP OSITION OF U N C L A I M E D  ESTATE B Y  P E R S O N A L

11 REPRESEN TA TIV E.  Wh e n  there is no taker of an intestate estate, o r  if

12 a n  heir, devisee, or claimant cannot be f ou nd  and the m i s s i n g  p e r s o n

13 h a s  no conservator, the personal re pr es e n t a t i v e  shall

14 (1) handle the [(1)] u n c l a i m e d  per so na l pr op e r t y  of the

15 es tat e in accordance w i t h  AS 34.45.280 - 34.45.780; and

16 (2) report the unc la ime d real p r o p e r t y  of the estate to the

17 D e p artment of Natural Resources [IN A C C O R D A N C E  W I T H  AS 38.05].

18 * Sec. 2. AS 38.95.230 is repealed and r e e n a c t e d  to read:

19 Sec. 38.95.230. SALE OF ES C H E A T E D  R E A L  PROPERTY BY D EP AR TMENT.

20 A f t e r  a judgment of escheat u n d e r  A S  38.95.220, the depar tme nt  shall

21 sell the es cheated real property by p u b l i c  auct ion  in the m a n n e r

22 p r o v i d e d  in AS 38.05.055.

23 * Sec. 3. AS 38.95.240 is repealed and r e e n a c t e d  to read:

24 Sec. 38.95.240. TIME WI THI N W H I C H  T O  C L AI M E S C H EA TE D R E A L  PROP-

25 ERTY. (a) Wi th in  s ev en years after a judgment of esch ea t u n d e r

26 AS 38.95.220, a p e r s o n  who is not a p a r t y  to the escheat p r o c e e d i n g

27 m a y  b ri ng  a n  action in the s up erior court to p ro ve the p er s o n ' s  claim

28 to the real property. If the p l a i nt iff  establishes the c l a i m  a n d  that

29 the pla in ti ff had no knowledge of the p r i o r  escheat pro ce ed in g, the
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court shall award the pl a i n t i f f

(1) the p r o p e r t y  if the p r o p e r t y  has not b een sold; or

(2) an  amount equal to the net proceeds from the sale of

the real p ro p e r t y  u n d e r  AS 38.95.230.

(b) A  p e r s o n  w h o  is a w a r d e d  p r o p e r t y  under (a) of this section 

is not entitl ed  to the rents, profits, interest, or dividends that 

accrue to the st at e d u r i n g  the state's p o s s e s s i o n  of the property.

(c) The time l i m i t a t i o n  of seven years does not apply to a m i n o r

or an in ca p a c i t a t e d  person, but the p e r s o n  must bring an ac tio n to 

prove the pe rson's c la im  to the real pr op e r t y  w i t h i n  one ye a r  after 

the p e r s o n  reaches the age of e ig h t e e n  years or the incapacity ceases. 

In this subsection, " in ca pa c i t a t e d  p e r so n" has the m e ani ng  g iv en  in 

AS 13.26.005.

(d) This s e c t i o n  does not prevent the state from transferring

es c h e a t e d  real p r o p e r t y  to a per so n w h o  provides proof sa ti sfactory to

the depar tm en t that the p e r s o n  is the o w n e r  of the real pr operty when 

the depart me nt  d e t e r m i n e s  the tr ansfer to be appropriate.

Sec. 4. AS 38. 95 .2 50 is r ep eal ed  and r e e n act ed  to read:

Sec. 38.95.250. PROCEE DS  OF SALE. The department shall deposit 

the net proceeds f rom the sale of real pr op e r t y  in an es cheated real 

p r o p e r t y  trust account. The d epartment shall m a i n t a i n  the pro ceeds in 

the account for a pe ri o d  of at least s ev en years after the date of the 

ju dgment of escheat. The department m a y  use m o n e y  in the trust a c­

count to pay claims mad e  u n d e r  AS 38.95.240.

* Sec. 5. AS 3 8 . 95 .2 70  is amende d to read:

Sec. 38.95.270. DEFINITIONS. In AS 38.95.200 - 38.95.270[,]

(1) "depa rt me nt " means the D e pa rt me nt of Natural R esources^

(2) "net p r o ce ed s"  means the proceeds from a sale under

AS 38.95.230 a f t e r  d e d u c t i o n  of the costs of the sale, including 
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1 attorney fees and publication c o s t s .

2 * Sec. 6. This Act applies to real property that is the subject of an

3 escheat proceeding begun on or after the effective date of this Act.
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