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Introduced: 1/19/87 5-0099A
Referred: Labor & Commerce

and Judiciary

IN THE  SENATE BY FAIRS AND  KERTTULA

SENATE B I L L  NO. 15 

IN THE LEGISLATURE OF  THE STATE OF ALASKA 

FIFTEENTH LEGISLATURE - FIRST SESSION 

A  BI L L

For an Act entitled: "An Act relating to trade secrets.”

BE IT ENACTED BY THE LEGISLATURE OF TH E STATE OF ALASKA:

* Section 1. AS 45.50 is amended by adding ne w sections to read:

ARTICLE 8. ALASKA U N I F O R M  TRADE SECRETS ACT.

Sec. 45.50.910. INJUNCTIVE RELIEF FOR MISAPPROPRIATION OF TRADE 

SECRETS, (a) A  court may en jo in  actual or threatened m i s a pp rop ri a­

tion of trade secrets. Upon a pplication to the court, an injunction 

shall be terminated when the trade secret has ceased to exist, but the 

injunction may be continued for an additional reasonable period of

time in order to eliminate commercial advantage that otherwise w ould 

be derived from the misappropriation.

(b) If the court determines that it would be unreasonable to 

prohibit future use of a trade secret, an injunction may condition 

future use upon payment of a reasonable royalty for no longer than the 

period of time the use could have been prohibited.

(c) In appropriate circumstances, affirmative acts to protect a 

trade secret may be compelled by court order.

Sec. 45.50.915. DAMAGES. (a) In addition to or in lieu of 

injunctive relief, a complainant may recover damages for the actual 

loss caused by misappropriation. A  complainant also may recover for 

the unjust enrichment caused by misappropriation that is not taken

into account in computing damages for actual loss.

(b) If wilful and ma licious misappropriation exists, the court

may award exemplary damages in an amount not exceeding twice the
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damages awarded u n d e r  (a) of this section.

Sec. 45.50.920. PRESERVATION O F  SECRECY. I n  an  ac ti on u n de r

AS 45. 50 .9 10 - 45.50.945, a court shall pr es erv e the secrecy of an 

alleged trade secret by reasonable means, w h i c h  m a y  include gr an tin g 

p rot ec ti ve  orders in connection wit h  d i s c ov ery  proceedings, h o l d i n g  

in-cainera hearings, sealing the records of the action, and o rd eri ng  

any p e r s o n  in volved in the litigation not to d i s c l o s e  an a l le ge d trade 

secret without p rio r court approval.

Sec. 45.50.925. LIMITATION OF ACTIONS. A n  a c t i o n  for m i s a p p r o­

pr i a t i o n  must be brought w i t h i n  three years a f t e r  th e m i s a p p r o p r i a t i o n  

is d i sc ove re d or by the exercise of reas on ab le  d i l i g e n c e  s ho u l d  have 

be e n  discovered. For the purposes of this section, a conti nu in g 

m i s a p p r o p r i a t i o n  constitutes a single claim.

Sec. 45.50.930. EFFECT ON O T H E R  LAWS. (a) AS 4 5 . 50 .9 10  -

45 .50.945 di sp lac e conflicting tort, r e s t i t u t i o n a r y , and o t h e r  state 

laws pertai ni ng to civil liability for m i s a p p r o p r i a t i o n  of a trade 

s e c r e t .

(b) AS 45. 50 .9 10  - 45.50.945 do not affect

(1) contractual or other civil l i a b i l i t y  or relief that is 

not based u po n  m isappropriation of a trade secr et ; or

(2) criminal liability for m i s a p p r o p r i a t i o n  of a trade

s e c r e t .

Sec. 45.50.935. UNIFO RM IT Y O F  A P P L I C A T I O N  AND  CONSTRUCTION. 

AS  45.50.910 - 45.50.945 shall be a p pl ied  a n d  cons tr ued  to make the 

law unif or m w i t h  respect to trade secrets a m o n g  states e n a c t i n g  s i m i­

lar provisions.

Sec. 45.50.940. DEFINITIONS. In A S  45 .50.910 - 45.50.945,

unless the context otherwise requires,

(1) "improper means" i n c l u d e s  theft, bribery,
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a

1 misrepresen ta tio n,  b r e a c h  or inducement of  a b re a c h  of a duty to

2 maint ain  secrecy, or  e s p io na ge  through e l e c t r o n i c  or o t h e r  means;

3 (2) "mi sa pp r o p r i a t i o n "  means

4 (A) a c q u i s i t i o n  of a t r a d e  secret of another by  a

5 p e r s o n  w h o  k now s or has reason to k n o w  that the t rade secret was

6 a c q u i r e d  by im pr ope r me an s;  or

7 (B) d i s c l o s u r e  or use o f  a trade secret of anot her

8 w i t h o u t  express or i m p l i e d  consent b y  a per s o n  w h o

9 (i) u s e d  improper m e a n s  to a c q ui re k nowledge of

10 the trade secret; o r

11 (ii) at the time o f  discl os ur e or  use, knew  o r  had

12 rea son  to k n o w  that kno wl edg e of the trade secret was de-

13 r ived fro m or t h r o u g h  a p e r s o n  wh o had u til i z e d  im proper

14 m eans to acquire it or w h o  o w e d  a duty to the person seeking

15 relief to m a i n t a i n  its s e c r e c y  or limit its use, or was

16 acqui re d u n d e r  circums ta nc es  gi vi n g  rise to a duty to main-

17 tain  its secre cy  or limit its  use; or

18 (iii) bef ore  a m a t e r i a l  change of the person's

19 position, k n e w  or  had r e a s o n  to kn o w  that it was a trade

20 secret and that knowledge of it h ad b e e n  acquired by acci-

21 dent or mistake.

22 (3) "trade secre t"  means i n f o r m a t i o n  that

23 (A) d e r iv es i nd ep endent econom ic  value, actual or

24 potenti al , from  not b ei ng g e n e r a l l y  k n o w n  to, and not being

25 r e a d i l y  a s c e r t a i n a b l e  by pr o p e r  m e a n s  by, o t h e r  persons w h o  can

26 o b t a i n  eco no mi c v a l u e  from its d i s c l o s u r e  or use, and

27 (B) is t he  subject of efforts that are reasonable

28 u n d e r  the c i r c u m st an ces  to m a i n t a i n  its secrecy.

29 Sec. 45.50.945. S H O R T  TITLE. A S  45 .50.910 - 45.50.945 may  be

SB0015A -3- SB 15



cited as the Alaska U n i f o r m  Trade Secrets Act.
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