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BY THE HEALTH, E DUCATION AND
1 IN TH E SENATE SOCIAL SERVICES COMMITTEE

2 CS F O R  SE NA TE  BI L L  NO. 1 (HESS)

3 IN THE L E G I S L A T U R E  OF  THE STATE OF ALAS KA

4 FIF TEENTH LE G I S L A T U R E  - F I RS T SESSION

5 A  BILL

6 F o r  a n  Act entitled: "An Ac t r el a t i n g  to the rights of physically and

7 m e n t a l l y  di sa b l e d  persons."

8 B E  IT ENACTED BY THE LE G I S L A T U R E  OF THE STATE OF ALASKA:

9 * Section 1. AS 09.20.010 is amended by adding n e w  subsections to read:

10 (b) A  person is not disq ua li fie d from serving as a ju ro r solely

11 because of the loss of h e a r i n g  or sight in any degree or a disability

12 that substantially impairs o r  interferes w i t h  the person's mobility.

13 (c) The court shall provide, and pay the cost of services of, an

14 interpreter or reader w h e n  n ecessary to enable a person w i t h  impaired

15 hearing or sight to act as a juror.

16 * Sec. 2. AS 09.65 is a m e n d e d  by adding a n e w  section to read:

17 Sec. 09.65.150. DU T Y  T O  DI SABLED PEDESTRIANS, (a) The driver

18 of a vehicle ap pr oaching a physically disabled pedestrian wh o is

19 carrying a white or m e t a l l i c - c o l o r e d  cane, or using special equipment

20 for mobility, or u s i n g  a service animal, shall take precautions neces-

21 sary to avoid injury to the p e de str ia n or the service animal. A

22 driver who fails to take necessary precautions and, as a result,

23 causes injury to the p e d e s t r i a n  or the service animal is liable in

24 damages for the injury caused.

25 (b) In this s e c t i o n

26 (1) " p h y s i ca ll y disabled pedestrian" means a pe rs o n  who has

27 a physical condition that limits the person's ability to function as a

28 pedestrian without the assistance of another person, a service animal,

29 a cane, or other equi pm en t or device;
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(2) "service animal" means a dog guide or o th er  animal that 

assists a physically disabled person to function as a pedestrian.

* Sec. 3. A S  11.76 is amended by adding a n e w  section to read:

Sec. 11.76.130. INTERFERENCE W ITH RIGHTS O F  D IS ABLED PERSON,

(a) A  p e r s o n  commits the crime of interference w i t h  the rights of a 

disabled p e r s o n  if the person prevents or restricts

(1) a physically or mentally di sabled p e r s o n  from having 

full and free pedestrian use of a street, highway, sidewalk, walkway, 

or other thoroughfare, to the same extent that any o t h e r  person has a 

right to pedes tr ia n use; or

(2) a physically disabled person from b e i n g  accompanied or 

assisted by a certified service animal, without an extra charge for 

the service animal, in a common carrier, place of public a c c om mo da­

tion, or ot her  place to w hic h the general public is invited, except as 

provided i n  (b) of this section.

(b) A  physically disabled person who is accompa nie d or assisted 

by a cer ti fi ed service animal in a common carrier, place of public 

accommodation, or other place to which the general public is invited, 

is liable for property damage done by the animal.

(c) In  this section

(1) "certified service animal" means a n  animal trained to 

assist a physically disabled person and c e r t ifi ed  by a school or 

training facility for service animals as ha vi ng  completed such t r a i n­

ing;

(2) "physically or mentally d i s a b l e d” has the meaning given 

in AS 18.80.300.

(d) Interference w i t h  the rights of a d i s a b l e d  person is a class 

B misdemeanor.

* Sec. 4. AS 12.55.155(c)(22) is amended to read:
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1 (22) the defendant kno wi ngl y direct ed  the conduct consti-

2 t ut i n g  the offense at a v i c t i m  because of that pe rs on 's  race, sex,

3 color, creed, p h y s i c a l  or me nt al  disability, ancestry, o r  national

4 origin;

5 * Sec. 5. AS 1 8 . 80 .0 50  is amen ded  by add i n g  a n e w  s u b s e c t i o n  to read:

6 (b) The c o m m i s s i o n  shall adopt r egulations r e l a t i n g  to dis-

7 cri min at io n b e c a u s e  of physical and m e n t a l  disability. Th e regula-

8 tions shall f u r n i s h  guidance c oncerning the c ir cu ms tan ce s u n d e r  w h i c h

9 it is necessary to make a reasonable a c c o m m o d a t i o n  for a ph ysi c a l l y  or

10 m e n t a l l y  d i s a b l e d  person w h e n  p r o v i d i n g  employment, f i n an ci ng  or

11 credit, public accommodations, the sale or rental of real property, or

12 o t h e r  goods, services, facilities, advantages, or  p r i v i l e g e s  u nder

13 this chapter.

14 * Sec. 6. AS 18.80.060(a) is amended to read:

15 (a) In a d d i t i o n  to the other powers and duties p r e s c r i b e d  by

16 this chapter the commission shall

17 (1) appoint an executive d ir ect or  a p p r o v e d  by the governor;

18 (2) h i r e  other adminis tr at iv e staff as m a y  be ne c e s s a r y  to

19 the commission's function;

20 (3) exerc is e general su pe rv isi on  an d direct the activities

21 of the ex ec uti ve  director and other adm in is tr ati ve  staff;

22 (4) accept complaints u n d e r  AS 18.80.100;

23 (5) study the problems of d i s c r i m i n a t i o n  in a ll  o r  specific

24 fields of h u m a n  relationships, and foster t h r o u g h  c o m m u n i t y  effort or

25 goodwill, c oo p e r a t i o n  and conc il iat io n among the groups a n d  elements

26 of the p o p u l a t i o n  of the state, a n d  p u b l i s h  results of i nvestigations

27 and research as in its Judgment w i l l  tend to elim ina te  d i s c r i m i n a t i o n

28 because of race, religion, color, na tional ancestry, physical or

29 mental d i s a b i l i t y  [HANDICAP], age, sex, m a r i t a l  status, changes in
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m a r i t a l  status, p regnancy o r  pa r e n t h o o d ;

(6) m a k e  an o v e r a l l  as se ssment, at least once every three 

years, of the pro gress m a d e  t o w a r d  e qu al  employment op por tu ni ty  by 

e v e r y  d e p a r t m e n t  of state g ov e r n m e n t ;  results of the assessment shall 

b e  i nc l u d e d  in the annual r e p o r t  m a d e  u n d e r  A S  18.80.150.

* Sec. 7. A S  18.80.200 is a m e n d e d  to read:

Sec. 18.80.200. PURPOSE. (a) It is d et er m i n e d  and d e c l a r e d  as 

a m a t t e r  of legislative f i n d i n g  that d i s c r i m i n a t i o n  against an i n h a b i­

tant of the st at e because o f  race, religion, color, national origin, 

age, sex, p h y s i c a l  or m e n t a l  d isa bi li ty , m a ri tal  status, changes in 

m a r i t a l  status, pre gnancy o r  p a r e n t h o o d  is a ma tt er  of public conc er n 

a n d  that this d i s c r i m i n a t i o n  not onl y threatens the rights and p r i v i­

leges of the inhabitants of the state but also mena ces  the i n s t i t u­

tions of the state and t h r e a t e n s  peace, order, health, safety and 

g e n e r a l  w e l f a r e  of the s ta te  and its inhabitants.

(b) Therefore, it is the p o l i c y  of the state and the p u r p o s e  of 

this c h a p t e r  to eliminate a n d  p r e v e n t  di scr i m i n a t i o n  in employment, in 

credit and fi na nc ing  p r ac tic es , in pla ces  of public accommodation, in 

the sale, lease, or rental of real p ro p e r t y  because of race, religion,

color, n a t i o n a l  origin, sex, age, p hy sical or mental disability,
»

m a r i t a l  status, changes in m a r i t a l  status, pre gn an cy  or parenthood. 

It is also the policy of the state to encourage and enable p h y s i c a l l y  

and  m e n t a l l y  di sabled p e r s o n s  to p a r t i c i p a t e  fully in the social and 

ec on o m i c  life of the state and to engage in remunerative employment. 

It is not the purpose of this c h a p t e r  to supersede laws p e r t a i n i n g  to 

child labor, the age of m a j o r i t y  or  o th er  age restrictions or r e q u i r e­

ment s .

* Sec. 8. AS  18.80.210 is a m e n d e d  to read:
I

Sec. 18.80.210. C I V I L  RIGHTS. The opportunity to ob ta in
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employment, credit and financing, public accommodations, housing 

accommodations and other property wi t h o u t  discrimination because of 

sex, physical or mental disability, m a r i t a l  status, changes in marital 

status, pregnancy, parenthood, race, religion, color or national 

origin is a civil right.

* Sec. 9. AS 18.80.220(a) is amended to read:

(a) It is unlawful for

(1) an employer to refuse employment to a person, or to ba r 

a person from employment, or to discriminate against a person in 

compensation or in a term, condition, or privilege of employment 

because of the person's race, religion, color or national origin, or 

because of the person's age, physical or mental disability [HANDICAP], 

sex, marital status, changes in m a r i t a l  status, pregnancy or p a r e n t­

hood when  the reasonable demands of the  position do not require d i s­

tinction on the basis of age, ph ys ica l or mental disability [HANDI­

CAP], sex, marital status, changes in marital status, pregnancy o r _  

parenthood;

(2) a labor organization, because of a person's sex, m a r i­

tal status, changes in marital status, pregnancy, parenthood, age, 

race, religion, physical or mental disability, color or national 

origin, to exclude or to expel a p e r s o n  from its membership, or to 

discriminate in any way against one of its members or an employer or 

an employee;

(3) an employer or employment agency to print or circulate 

or cause to be printed or ci rculated a statement, advertisement, or 

publication, or to use a form of application for employment or to make 

an inquiry in connection w i t h  prospective employment, w hi ch  expresses, 

directly o r  indirectly, a limitation, specification or discrimination 

as to sex, physical or mental disability, marital status, changes in
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marital status, pregnancy, parenthood, age, face, creed, colof or 

natioitdl origin, or an intent to k a k t  the limitation, unless b a s e d  

upo n a  bona fid e occupational qualification;

(4) a n  employer, labor organization o f  employment agency to

I*
discharge, e x p e l  or otherwise discriminate against a  person beca us e 

the person h a s  opposed any practices forbidden u nd et  AS  18.80.200 -

18.80.280 o r  because the person has filed a  complaint, testified or 

assisted in a  proceeding under this chapter;

(3) an employer to discriminate in  the payme nt  of wages as 

between the sexes, or to employ a female i n  a n  oc cupation in this 

state at a salary or wage fate less than that p aid to a  male employee 

for work of comparable character or wofk i n  the same operation, b u s i­

ness or ty p e  of work in the same locality; or

(6) a person td print, publish, br oa dca st  of otherwise 

circulate a  statement, inquiry o f  advertisement in connection w i t h  

prospective employment that expresses directly, S limitation, s p e c i­

fication o r  discrimination as to sex, physical or men ta l disability, 

marital status, changes in m a r i t a l  status, preghancy, parenthood, age, 

face, religion, color or national ofigin, unless b a s e d  upon a bona  

fide occupational qualification.

* Sec. 10. A S  18.80.230 is Offended to read:

Sec. 18.80.210. U N L A W F U L  PRACTICES IN PLACES O F  PUBLIC A C C O M M O­

DATION. It is unlawful for the owner, lessee, manager, agent or
<

employee o f  a public accommodation

(1) to refuse, w i t h h o l d  from o r  deny to a  person any of its 

services, goods, facilities, advantages o r  privileges because of sex, 

physical o r  mental disability, marital status, changes in marital 

status, pregnancy, parenthood, race, religion, color or national 

origin;
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(2) to publish, circulate, issue, dis play, post or mail  a 

w r i t t e n  or p r i n t e d  communication, n ot i c e  or a d v e r t i s e m e n t  that states 

or implies

(A) that any of the services, goods, facilities, 

advantages o r  priv il eg es of the pu bl ic a c c o m m o d a t i o n  will be

refused, w i t h h e l d  from or de nie d to a p e r s o n  of a c e r t a i n  race, 

religion, sex, p hysical or me nta l di sab ility, m a r i t a l  status, 

color or n a t i o n a l  orig in  or b e ca us e of pre gn a n c y ,  parenthood, or

a change in m a r i t a l  status, or

(B) that the pa tr on age  of a p e r s o n  b e l o n g i n g  to a 

part ic ula r race, creed, sex, m a r it al  status, col or  or national 

origin or who, becau se  of pregnancy, p a r e n t h o o d ,  ph ysi ca l or 

m ental d is ability, or a change in marital status, is unwelcome, 

not d e s ire d o r  solicited.

* Sec. 11. AS 18 .80.240 is amended to read:

Sec. 18.80.240. U NL A W F U L  PRACT IC ES  IN T HE SA L E  O R  R E N T A L  OF REAL 

PROPERTY. It is u nla wf ul  for the owner, lessee, m a n a g e r  or other 

pe rs on  hav in g the right to sell, lease or rent real p r o p e r t y

(1) to refuse to sell, lease or rent the real p ro p e r t y  to a 

p er s o n  because of sex, marital status, changes in m a r i t a l  status, 

pregnancy, race, religion, phy sical or ment al  d i s a bi li ty , color or

national origin; however, nothing in this p a r a g r a p h  pr oh ibi ts  the

sale, lease or rental of classes of real p r o p e r t y  c om m o n l y  k n ow n as

hous in g for "si ng le s" or "married couples" only;

(2) to discriminate against a p e r s o n  b e c a u s e  of sex, m a r i­

tal status, chan ge s in marital status, p r eg na ncy , race, religion,

physical or m e n t a l  disability, color or n a t i o n a l  o r i g i n  in a term, 

condition or p r i v i l e g e  relating to the use, sale, lease o r  rental of 

real property; however, nothing in this p a r a g r a p h  pr o h i b i t s  the sale,
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lease or re nt al  of clas se s of real p r o p e r t y  commonly k n o w n  as h o u s i n g  

for "singles" or " m a r r i e d  couples" only;

(3) to m a k e  a w r i t t e n  o r  oral inquir y or re c o r d  of the sex, 

m a r i t a l  status, chang es  in marit al status, race, religion, p hy si ca l or 

m e n t a l  disability, c o l o r  or n at i o n a l  o r i g i n  of a p e r s o n  seekin g to 

buy, lease o r  rent real property;

(4) to offer, solicit, accept, us e or re t a i n  a listing of 

real p r o p e r t y  w i t h  the un de r s t a n d i n g  that a person m a y  be d i s c r i m i n­

ated against in a real estate t r a n s a c t i o n  or in the furnishing of 

facilities or sources in c o nn ect io n t h e r e w i t h  because of a pe rs o n ' s  

sex, m a r i t a l  status, changes in m a r i t a l  status, pregnancy, race, 

religion, ph ys ic al  o r  men t a l  disability. color, n at io na l or ig in or 

age;

(5) to re present to a p e r s o n  that real pro perty is not 

available for inspection, sale, rental, o r  lease w h e n  in fact it is so 

available, or to refuse to allow a p e r s o n  to inspect real prope rt y 

because of the race, religion, p hys i c a l  o r  mental disability, color, 

nat ional origin, age, sex, m a r i t a l  status, change in marita l status or 

p r e gna nc y of that p e r s o n  or of any p e r s o n  associated w i t h  that person;

(6) to eng ag e in bl oc k b u s t i n g ;

(7) to make, print or p ubl i s h ,  or cause to be made, p r i n t e d  

or published, any notice, statement or  ad ve rtisement, w i t h  respect to 

the sale or rental of real pr op e r t y  tha t indicates any preference, 

limitation, or d i s c r i m i n a t i o n  b a s e d  on  race, color, religion, ph ys ica l 

or m en t a l  disability, sex, or n a t i o n a l  origin, or an  intention to make 

the preference, l im ita ti on  or d i s cr im ina ti on .

* Sec. 12. AS 18.80.250(a) is a m e n d e d  to read:

(a) It is un law fu l for a fi n a n c i a l  institution or other c o m m e r­

cial i n s t i t u t i o n  e x t e nd in g secur ed  o r  u n s ecu re d credit, upo n r e c e iv ing
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an ap pli ca ti on  for financial assistance or credit for the acquisition, 

construction, rehabilitation, repair or maintenance of a housing 

ac co mmodation or other property or services, or the acquisition or 

improvement o f  unimproved property, or up o n  receiving an application 

for any sort of loan of money, to permit one of its officials or 

employees dur in g the e xe cution of the official's or the employee's 

duties

(1) to discriminate against the applicant because of sex, 

physical or  mental disability, marital status, changes in marital 

status, pregnancy, parenthood, race, religion, color or national 

origin in a term, co nd it ion  or privilege relating to the obtainment or 

use of the institution's financial assistance or credit, except to the 

extent of a federal statute or regulation applicable to a transaction 

of the same character;

(2) to make or cause to be made a written or oral inquiry 

or record of the sex, physical or mental disability, marital status, 

changes i n  marital status, pregnancy, parenthood, race, religion, 

color or national or i g i n  of a pe rs on  seeking the institution's f inan­

cial assistance or credit, unless the inquiry is for the purpose of 

ascertaining the creditor's rights and remedies applicable to the 

particular extension of credit and is not made or u sed in order to 

discriminate in a d et ermination of creditworthiness;

(3) to refuse to extend credit, issue a credit card or make 

a loan to a married per s o n  or a p e r son w i t h  a ph y s i c a l or mental 

d i s a b i l i t y , who is otherwise creditworthy, if so requested by the 

person;

(4) to refuse to issue a credit card to a married person in 

that person's name, if so requested by the person, provided, however, 

that the person so requesting a card ma y be required to open an
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account in that name.

* Sec. 13. AS 18.80.255 is amen de d to read:

Sec. 18.80.255. U N L A W F U L  PRACTICES BY  T HE  STATE OR ITS POL ITI CA L 

SUBDIVISIONS. It is unlawful for the state or any of its political 

subdivisions

(1) to refuse, w i t h h o l d  from or deny to a person any local, 

state or federal funds, services, goods, facilities, advantages or 

privileges because of race, religion, sex, color or national origin;

(2) to publish, circulate, issue, display, post or mail a 

written or printed communication, notice or advertisement that states 

or implies that any local, state or federal funds, services, goods, 

facilities, advantages or privileges of the office or agency will  be 

refused, withheld from or den ie d to a physically or mentally disabled 

person or a person of a certain race, religion, sex, color or national

origin or that the patronage of a physically or mentally disabled

person or a person belonging to a particular race, creed, sex, color

or national origin is unwelcome, not desired or solicited; it is not

unlawful to post notice that facilities to accommodate the physically 

or mentally disabled are not available;

(3) to refuse or deny to a p er s o n  any local, state, or 

federal funds, services, goods, facilities, advantages or privileges 

because of physical or ment al d i s a b i l i t y .

* Sec. 14. AS 18.80.300 is amended by adding new paragraphs to read:

(15) "major life activities" means functions such as caring 

for one's self, performing manual tasks, walking, seeing, hearing, 

speaking, breathing, learning, and working;

(16) "physical or mental disability" means

(A) a physical or mental impairment that substantially 

limits one or more m a j o r  life activities,
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1 (B) a h i s t o r y  of, o r  a m i s c l a s s i f i c a t i o n  as havi ng , a

2 m e n t a l  or physical impai rm ent  that substantially limits one or

3 m o r e  m a j o r  life activities; or

4 (C) ha vi ng

5 (i) a p h y s i c a l  o r  men ta l i mpairment that does  not

6 s ub stantially limit a p e r s o n ' s  m a j o r  life a c t i v i t i e s  but

7 that is treated by  the p e r s o n  as con st i t u t i n g  s uc h  a limita-

B tion;

9 (ii) a p h y s i c a l  or mental impai rm en t that sub-

10 stantially limits a p e r s o n ' s  major life a c t i v i t i e s  only  as a

11 result of the a t t it ud es  of others toward the impairment; or

12 (iii) non e of the impairments d e f i n e d  in this

13 pa r a g r a p h  but b e i n g  t r e a t e d  by others as h a v i n g  such  an

14 i m p a i r m e n t ;

15 (D) a c o n d i t i o n  that may  require the us e of a prosthe-

16 sis, special equipment for m o b i l i t y  or service animal;

17 (17) "physical or m e n t a l  impairment" m eans

18 (A) p h y s i o l o g i c a l  d is order or  condition, cosmetic

19 disfigurement, or a n a t o m i c a l  loss a ffecting one or m o r e  of the

20 f ol lowing body systems: neurological, m u s c u l o s k e l e t a l ,  special

21 sense organs, r e s p i r a t o r y  in c l u d i n g  speech organs, ca rd iovascu-

22 lar, reproductive, d igestive, g e n i t o - u r i n a r y , h em ic  and lymph-

23 atic, skin, and endocrine; or

24 (B) m e n t a l  or ps ych ol og ic al disorder, in c l u d i n g  me nt al

25 retardation, o r ga ni c b r a i n  syndrome, emo tio na l or  m e n t a l  illness,

26 and  specific l ear n i n g  disabilities.

27 * Sec. 15. A S  18.06 and A S  18.80.300(11) are repealed.
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