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O r i g i n a l  s p o n s o r :  Labor and Commerce C o m m it te e

BY TH E  LABOR AND
1  I N  THE  HOU SE  COMMERCE CO MM IT TE E

2  C S  FOR HOUSE  B I L L  N O .  5 4 2  ( L & C )

3  I N  T H E  L E G I S L A T U R E  OF  T H E  S T A T E  OF  A LA S KA

4 F I F T E E N T H  L E G I S L A T U R E  -  SECOND S E S S I O N

5  A B I L L

6 For an Act e n t i t l e d :  "A n Act r e l a t in g  to n o t i f i c a t i o n  of e m p l o y e e s  when an

7 employer makes a s u b s t a n t i a l  change i n  a b u s i n e s s

8  a c t i v i t y  or when a governmental e n t it y  contracts

9 c e r t a i n  a c t i v i t i e s  or conveys or l e a s e s  c e r t a i n

1 0  pro per ty to a p r i v a t e  e n t i t y . "

1 1  B E  I T  ENACTED BY THE  L E G I S L A T U R E  OF  TH E  S T A T E  OF  A L A S K A :

1 2  *  S e c t i o n  1 .  L E G I S L A T I V E  F I N D I N G S .  ( a )  The l e g i s l a t u r e  f i n d s  that

i 1 3  employment i s  v i t a l l y  important to an i n d i v i d u a l ' s  economic  w e l l - b e i n g  and

1 4  s e l f - r e s p e c t .  E m p l o y e e s  i n v e s t  t h e i r  s k i l l s  and e f f o r t s  i n  t h e i r  e m p l o y -

1 5  e r ' s  a c t i v i t y  and have a v i t a l  stake  i n  th e  e m p l o y e r ' s  continued o p e r a t io n

1 6  and t h e i r  continued employment .  When t h e i r  employment i s  terminated due to

1 7  the t e r m i n a t io n ,  t r a n s f e r  of o w ne r sh ip ,  or reloc ati on of the b u s i n e s s  or

1 8  governmental a c t i v i t y ,  the  e m p lo y e e s  s u f f e r  heavy economic  and p e r s o n a l

1 9  l o s s e s .

20  ( b )  The l e g i s l a t u r e  further f i n d s  that when an employer c l o s e s  or

2 1  r e l o c a t e s ,  p a r t ic u la r l y  i f  the employer em plo ys  a large number of e m p l o y e e s

2 2  i n  a l o ca l it y  or w it h i n  an ind u str y ,  i t  i s  d i f f i c u l t ,  and so m e t i m e s  i m p o s -

2 3  s i b l e ,  for the former e m p l o y e e s  to f i n d  comparable employment with another

2 4  e mp loy er .  When an employ er  c l o s e s  or r e l o c a t e s  or when e m p l o y e e s  are

2 5  terminated b e c a u s e  of a tr a n sfe r  of o w n e r s h i p ,  l o n g - t i m e  e m p l o y e e s  l o s e  the

2 6  s e n i o r i t y ,  b e n e f i t s ,  and unaccrued p e n s i o n  c r e d i t s  they have  earned during

2 7  t h e i r  many yea rs  of s e r v i c e .  Employment o f f e r i n g  comparable wages and

2 8  b e n e f i t s  i s  u n a v a il a b l e  to many, and some older e m p l o y e e s  w i l l  b e  unable to

2 9  f i n d  a l t e r n a t i v e  employment.
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( c )  T h e  l e g i s l a t u r e  d e t e r m i n e s  that e m p lo y e r s  should b e  r e q u ir e d  to

n o t if y  t h e i r  e m p l o y e e s  of a n t i c i p a t e d  s u b s t a n t i a l  changes i n  b u s i n e s s

a c t i v i t y  so  that the  e m p l o y e e s  can p r e p a r e  for the fu t u r e .

*  S e c .  2 .  A S  2 3 . 1 0  i s  amended by adding new s e c t i o n s  to r e a d :

A R T I C L E  7 .  EMPLOYMENT C L O S U R E ,  R E L O C A T I O N ,  OR T R A N S F E R .

S e c .  2 3 . 1 0 . 4 5 0 .  R I G H T  TO N O T I C E .  ( a )  An employ er who e x p e c t s

to make a s u b s t a n t i a l  change i n  b u s i n e s s  a c t i v i t y  s h a l l  g i v e  each  

e m p l o y e e  w r it t e n  n o t i c e  of the a n t i c i p a t e d  change at l e a s t  60  days  

b e f o r e  the  date  of change.  E x c e p t  as  p r o v i d e d  i n  ( b )  of  t h i s  s e c t i o n ,  

an em p lo y e r  who f a i l s  to g i v e  an e m p l o y e e  t i m e l y  n o t i c e  i s  l i a b l e  to 

the e m p l o y e e  for s e v e r a n c e  pay i n  the amount of one m o n t h 's  p a y .

( b )  An employ er i s  not l i a b l e  for se v e r a n c e  pay under t h i s  

s e c t i o n  to an e m p lo y e e  i f

( 1 )  the e m p lo y e e  i s  cove red  by an e x p r e s s  contract p r o v i d ­

in g  for s e v e r a n c e  pay i n  an amount equal to or g r e a te r  than that 

r e q u ir e d  by A S  2 3 . 1 0 . 4 5 0  -  2 3 . 1 0 . 4 7 0 ;  or

( 2 )  the  p r e d e c e s s o r  or s u c c e s s o r  employer o f f e r s  the em­

p l o y e e  employment that p r o v i d e s  wages and b e n e f i t s  that are  s u b s t a n ­

t i a l l y  s i m i l a r  to those  that the e m p l o y e e  r e c e i v e d  b e f o r e  the  s u b s t a n ­

t i a l  change i n  the  b u s i n e s s  a c t i v i t y .

S e c .  2 3 . 1 0 . 4 6 0 .  GOVERNMENTAL  L I A B I L I T Y .  ( a )  A governmental

e n t i t y  that c e a s e s  to employ e m p l o y e e s  to perform an a c t i v i t y  and ( 1 )  

contracts with one or more p r i v a t e  e n t i t i e s  to have a l l  or a s u b s t a n ­

t i a l  p o r t i o n  of  the a c t i v i t y  per fo r m ed  by the p r i v a t e  e n t i t i e s  or ( 2 )  

conveys or l e a s e s  government p r o pe r t y  to one or more p r i v a t e  e n t i t i e s  

to e n a b l e  the p r i v a t e  e n t i t i e s  to p er fo r m  fu n ct io n s  p r e v i o u s l y  p e r ­

formed by the governmental e n t i t y  s h a l l  n o t i f y  e m p l o y e e s  whose e m p l o y ­

ment i s  a f f e c t e d  by the c e s s a t i o n  as  though the e m p lo y e r  were an 

e mp lo y er  under A S  2 3 . 1 0 . 4 5 0 .  The  governmental e n t i t y  i s  l i a b l e  to
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e m p l o y e e s  for f a i l u r e  to g i v e  t i m e l y  n o t i c e  as  p r o v i d e d  i n  that s e c ­

t i o n .

( b )  I n  t h i s  s e c t i o n ,  "governmental  e n t i t y "  means t h e  s t a t e ;  a 

m u n i c i p a l i t y ;  a p o l i t i c a l  s u b d i v i s i o n  of  the  s t a t e ;  a sc h o o l  d i s t r i c t ,  

i n c l u d i n g  a r e g i o n a l  e d u c a t i o n a l  attendance  a r e a ;  the U n i v e r s i t y  of  

A l a s k a ;  the  A l a s k a  R a i l r o a d ;  and an a d m i n i s t r a t i v e  u n it  o f  the s t a t e ,  

m u n i c i p a l i t y ,  p o l i t i c a l  s u b d i v i s i o n ,  u n i v e r s i t y ,  or r a i l r o a d .

S e c .  2 3 . 1 0 . 4 7 0 .  D E F I N I T I O N S .  I n  A S  2 3 . 1 0 . 4 5 0  -  2 3 . 1 0 . 4 7 0

( 1 )  " e m p l o y e e "  means an i n d i v i d u a l  emp loy ed  by an em p lo y e r  

or a governmental e n t i t y ;

( 2 )  " e m p l o y e r "  i n c l u d e s  an i n d i v i d u a l ,  p a r t n e r s h i p ,  a s s o ­

c i a t i o n ,  c o r p o r a t i o n ,  b u s i n e s s  t r u s t ,  or other nongovernmental e n t i t y  

that e m p l o y s  2 1  or more  p e r s o n s ;

( 3 )  " o n e  m o n t h ' s  p a y "  means the  av er a g e  monthly c omp en­

s a t i o n  p a i d  to an e m p l o y e e  by an em p lo y e r  b a s e d  on th e  amount of  

c o m p e n s a t i o n  r e c e i v e d  by the e m p l o y e e  during th e  p r e c e d i n g  1 2  mo n th s ;

( 4 )  " p r e d e c e s s o r  e m p l o y e r "  means  an e mp lo yer  who has t r a n s ­

f e r r e d  the  o w ne r sh ip  o f  a b u s i n e s s  or a part of  a b u s i n e s s  to an o t he r ;

( 5 )  " r e l o c a t i o n "  of  a b u s i n e s s  or par t of a b u s i n e s s  means  

removal of  a ll  or s u b s t a n t i a l l y  all  o p e r a t i o n s  of t h e  b u s i n e s s ,  a 

s e p a r a t e  f a c i l i t y  or br a n ch ,  or a d i s t i n c t  d i v i s i o n  or department of  a 

b u s i n e s s  to a l o c a t i o n  at l e a s t  6 0  m i l e s  away from the o r i g i n a l  l o c a ­

t i o n ;

( 6 )  " s u b s t a n t i a l  change i n  a b u s i n e s s  a c t i v i t y "  means the  

r e l o c a t i o n ,  t e r m i n a t i o n ,  or t r a n s f e r  o f  o w n e r s h ip  i n  a b u s i n e s s  or a 

p a r t  of a b u s i n e s s ;

( 7 )  " s u c c e s s o r  e m p l o y e r "  means  an e m p l o y e r  to whom the  

o w n e r s h ip  of  a b u s i n e s s  or a part of  a b u s i n e s s  has b e e n  t r a n s f e r r e d ;

( 8 )  " t e r m i n a t i o n "  of  a b u s i n e s s  or part of a b u s i n e s s  means
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1  that all  or s u b s t a n t i a l l y  all  o p e r a t i o n s  of  the b u s i n e s s ,  a s e p a r a t e

2  f a c i l i t y  or branch,  or a d i s t i n c t  d i v i s i o n  or department of a b u s i n e s s

3  c e a s e  and that the b u s i n e s s  or part of the b u s i n e s s  i s  permanently

4  c l o s e d ;

5  ( 9 )  " t r a n s f e r  of o w n e r s h i p "  of  a b u s i n e s s  or part of a

6  b u s i n e s s  i n c l u d e s  a t r a n s f e r  o f  ow ner sh ip  i n  a b u s i n e s s ,  a s e p a r a t e

7 f a c i l i t y  or branch,  or a d i s t i n c t  d i v i s i o n  or department of a b u s i -

8  n e s s ,  in c l u d in g  s a l e  of  s t o c k ,  a s a l e  of  a s s e t s ,  a fo r e cl o su re  or

9 other form of r e p o s s e s s i o n  by c r e d i t o r s ,  a g i f t ,  a d e v i s e ,  or any

1 0  other means of t r a n s f e r  of o w n e r s h i p .

1 1  *  S e c .  3 .  T h i s  Act d o e s  not m o d i fy  or t e r m i n a t e  the terms of a c o l l e c -

1 2  t i v e  b a r g a i n i n g  agreement i n  e x i s t e n c e  on the e f f e c t i v e  date of t h i s  A c t .

C
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