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I N  TH E  H O U S E BY TH E  S T A T E  A F F A I R S  C O M M I T T E E

C S  F O R  SP O N S O R  S U B S T I T U T E  FO R  H O U S E  B I L L  N O .  5 0 0  ( S t a t e  A f f a i r s )

I N  THE  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A LA S K A

F I F T E E N T H  L E G I S L A T U R E  -  S E C O N D  S E S S I O N

A  B I L L

Fo r  an Act e n t i t l e d :  " A n  Act r e l a t i n g  to th e  A l c o h o l i c  B e v e r a g e  Control

B E  I T  E N A C T E D  BY THE  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

*  S e c t i o n  1 .  A S  0 4 . 0 6 . 0 2 0  i s  amended to r e a d :

S e c .  0 4 . 0 6 . 0 2 0 .  A P P O I N T M E N T  AND Q U A L I F I C A T I O N S .  T h e  board 

c o n s i s t s  of f i v e  m em b er s  a p p o i n t e d  by th e  governor and c o n f i r m e d  by a 

m a j o r i t y  of the mem be rs  of the  l e g i s l a t u r e  i n  j o i n t  s e s s i o n .  A  member  

of th e  board may not hold any other s t a t e  or f e d e r a l  o f f i c e ,  e i t h e r

e l e c t i v e  or a p p o i n t i v e .  Two m em b er s  of  the  board s h a l l  b e  p e r s o n s  

a c t i v e l y  engaged i n  the  a l c o h o l i c  b e v e r a g e  i n d u s t r y ,  e x c e p t  that a 

[NO ]  member may not hold a w h o l e s a l e  l i c e n s e  or b e  an o f f i c e r ,  a g e n t ,

or e m p l o y e e  of a w h o l e s a l e  a l c o h o l i c  b e v e r a g e  e n t e r p r i s e .  Two m e m b e r s

s h a l l  b e  p u b l i c  m em b er s  who are  not p r e s e n t l y  and have not p r e v i o u s l y  

eng aged i n  the alcohol i n d u s t r y .  No t h r e e  m em b er s  of th e  board may b e  

engaged i n  the same b u s i n e s s ,  o c c u p a t i o n ,  or p r o f e s s i o n .

*  S e c .  2 .  A S  0 4 . 0 6 . 0 9 0 ( a )  i s  amended to r e a d :

( a )  The board s h a l l  control the  m a n u fa c t u r e ,  b a r t e r ,  p o s s e s s i o n ,  

and s a l e  of a l c o h o l i c  b e v e r a g e s  i n  the  s t a t e .  The  board i s  v e s t e d

w it h the  p o w e r s ,  d u t i e s ,  and r e s p o n s i b i l i t i e s  n e c e s s a r y  for  t h e  con­

trol o f  a lc o h o li c  b e v e r a g e s ,  i n c l u d i n g  th e  power to i m p o s e  a f i n e  

under A S  0 4 . 1 1 . 5 7 5 ,  to p r o p o s e  and adopt r e g u l a t i o n s  and to hear  

a p p e a l s  from a c t i o n s  of the d i r e c t o r ,  and from a c t i o n s  o f  o f f i c e r s  and

Bo a r d ;  to s u s p e n s i o n  o f  a l iq u o r  l i c e n s e  or p e r m i t ;  

and to i m p o s i t i o n  of  a c i v i l  f i n e  for v i o l a t i o n  of  

laws and r e g u l a t i o n s  r e l a t e d  to a l c o h o l . "
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e m p l o y e e s  charged w it h e n f o r c i n g  the a l c o h o l i c  b e v e r a g e  control laws  

and the r e g u l a t i o n s  of th e  bo ard .

*  S e c .  3 .  A S  0 4 . 1 1 . 3 7 0  i s  amended to r e a d :

S e c .  0 4 . 1 1 . 3 7 0 .  S U S P E N S I O N  AND R E V O C A T I O N  O F  L I C E N S E S  AND P E R ­

M I T S .  A  l i c e n s e  or p e r m i t  s h a l l  be  s u s p e n d e d  or revoked i f  the  board  

f i n d s  that one or more o f  th e  fo l lo w i n g  grounds e x i s t s :

( 1 )  m i s r e p r e s e n t a t i o n  of a m a t e r i a l  fact on an a p p l i c a t i o n  

for a l i c e n s e  or p e r m i t ;

( 2 )  c o n t i n u a t io n  of a c t i v i t i e s  au th o ri z ed  under a l i c e n s e  

or p e r m i t  would be  contrary to the b e s t  i n t e r e s t s  of the p u b l i c ;

( 3 )  f a i l u r e  on the  part of  th e  l i c e n s e e  to correct d e f e c t s  

that c o n s t i t u t e  v i o l a t i o n s  of  t h i s  t i t l e ,  r e g u l a t i o n s  adopted under  

t h i s  t i t l e ,  or other laws w i t h i n  a p r e s c r i b e d  t i m e  a f t e r  r e c e i p t  of  

n o t i c e  i s s u e d  by the  board or i t s  a g e n t ;

( 4 )  c o n v i c t i o n  o f  a l i c e n s e e  o f  a v i o l a t i o n  of a p r o v i s i o n  

of t h i s  t i t l e ,  a r e g u l a t i o n  adopted under t h i s  t i t l e ,  or an ordinance  

adopted under A S  0 4 . 2 1 . 0 1 0 ;

( 5 )  c o n v i c t i o n  o f  the  agent or e m p l o y e e  of  a l i c e n s e e  of  a 

v i o l a t i o n  of t h i s  t i t l e ,  a r e g u l a t i o n  ad op t ed  under t h i s  t i t l e ,  or an 

ordinance  adopted under A S  0 4 . 2 1 . 0 1 0 ,  i f  the  l i c e n s e e  i s  found by the  

board to have [ E I T H E R  KNOWINGLY ALLOWED T H E  V I O L A T I O N  OR TO HAV E  

R E C K L E S S L Y  OR WITH C R I M I N A L  N E G L I G E N C E ]  f a i l e d  to act i n  accordance  

w it h  the  duty p r e s c r i b e d  under A S  0 4 . 2 1 . 0 3 0  w it h the r e s u l t  that an 

agent or e m p l o y e e  v i o l a t e s  a law,  r e g u l a t i o n ,  or o r d i n a n c e ;

( 6 )  f a i l u r e  of  the  l i c e n s e e  to comply w it h th e  laws and 

r e g u l a t i o n s  p e r t a i n i n g  to p u b l i c  h e a l t h  i n  the  s t a t e ;

( 7 )  u s e  of th e  l i c e n s e d  p r e m i s e s  as a r eso rt for i l l e g a l  

p o s s e s s o r s  or u s e r s  of n a r c o t i c s ,  p r o s t i t u t e s ,  or prom ote rs  of p r o s t i ­

t u t i o n ;  i n  a d d i t i o n  to any other l e g a l l y  co mpetent e v i d e n c e ,  the
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character of the p r e m i s e s  may b e  proved by the ge ne r a l  reput ati on of  

the p r e m i s e s  i n  the community as  a resor t for i l l e g a l  p o s s e s s o r s  or 

u s e r s  of n a r c o t i c s ,  p r o s t i t u t e s ,  or promoters o f  p r o s t i t u t i o n ;

( 8 )  occurrence  of  i l l e g a l  gambling w i t h i n  the l i m i t s  of the  

l i c e n s e d  p r e m i s e s ;

( 9 )  p e r m i t t i n g  any p u b l i c  o f f e n s e  i n v o l v i n g  moral tu r p it ud e  

to occur on the l i c e n s e d  p r e m i s e s ;

( 1 0 )  v i o l a t i o n  by a l i c e n s e e  of t h i s  t i t l e ,  a reg ula tio n  

adopted under t h i s  t i t l e ,  or an ordinance  adopted under A S  0 4 . 2 1 . 0 1 0 ;

( 1 1 )  v i o l a t i o n  by an agent or e mp lo y ee  of a l i c e n s e e  of  a 

p r o v i s i o n  of t h i s  t i t l e ,  a r eg ul a t io n adopted under t h i s  t i t l e ,  or an 

ordinance adopted under A S  0 4 . 2 1 . 0 1 0 ,  i f  the l i c e n s e e  i s  found by the  

board to have [ E I T H E R  KNOWINGLY ALLOWED TH E  V I O L A T I O N  OR TO HAVE  

R E C K L E S S L Y  OR WITH C R I M I N A L  N E G L I G E N C E ]  f a i l e d  to act i n  accordance  

with the duty p r e s c r i b e d  under A S  0 4 . 2 1 . 0 3 0  w it h  the r esu lt  that the  

agent or e mp lo ye e  v i o l a t e s  the law, r e g u l a t io n ,  or ordinance.

*  S e c .  4 .  A S  0 4 . 1 1  i s  amended by adding a new s e c t i o n  to read:

S e c .  0 4 . 1 1 . 5 7 5 .  C I V I L  F I N E .  ( a )  I n  a d d i t i o n  to any other

p e n a l t i e s  i m p o s e d  under t h i s  t i t l e ,  the board may i m p o s e  a c i v i l  f i n e  

i n  an amount not to e x c e e d  $ 5 , 0 0 0  upon a l i c e n s e e  that the board

d e t e r m in e s  has  v i o l a t e d  a p r o v i s i o n  of t h i s  t i t l e  or a r e gulat ion

adopted under t h i s  t i t l e .

( b )  The  board may not i m p o s e  a f i n e  under ( a )  of t h i s  s e c t i o n  

u n l e s s  the board has n o t i f i e d  the l i c e n s e e  of the  v i o l a t i o n  and the  

amount of the  f i n e  and g i v e n  the l i c e n s e e  an oppor tu nity  for a h e a r ­

i n g .

*  S e c .  5 .  A S  0 4 . 1 6 . 1 8 0  i s  amended by adding a new s u b s e c t i o n  to r e a d :

( e )  Upon the th ird c o n v i c t io n  of a l i c e n s e e ,  or an agent or 

e mp lo ye e  of a l i c e n s e e  for a v i o l a t i o n  of A S  0 4 . 1 6 . 0 5 2 ,  the board
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c o n s e c u t i v e  days and may s u s pe n d  the  l i c e n s e  of the p r e m i s e s  involved

up to 4 5  days .

*  S e c .  6 .  Notwithstanding the amendments made to A S  0 4 . 0 6 . 0 2 0  by s e c .  1

of t h i s  A c t ,  a member s e r v i n g  on the A l c o h o l i c  B ev er ag e  Control Board on

the e f f e c t i v e  date of t h i s  Act may co nti nue  to s e r v e  u n t i l  the m e m b e r ' s  

term e x p i r e s .

*  S e c .  7 .  A S  0 4 . 1 1 . 5 3 5  i s  r e p e a l e d .

shall suspend the license of the premises involved for at least 15
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