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O r i g i n a l  s p o n s o r s :  E l l i s  and Gruenberg

BY T H E  H E A L T H ,  ED UCATION AND

1  I N  T H E  H O U SE  S O C I A L  S E R V I C E S  C OMM IT TEE

2  C S  F O R  HO U SE  B I L L  N O .  4 9 1  ( H E S S )

3  I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

4  F I F T E E N T H  L E G I S L A T U R E  -  SE C ON D  S E S S I O N

5  A  B I L L

6 F o r  an Act e n t i t l e d :  " A n  A ct  r e l a t i n g  to powers of  attorney and e s t a b l i s h -

7 i n g  a statutory form power of  a t t o r n e y . "

8  B E  I T  EN AC TED  BY T H E  L E G I S L A T U R E  O F  TH E  S T A T E  O F  A L A S K A :

9  *  S e c t i o n  1 .  A S  1 3 . 2 6  i s  amended by adding new s e c t i o n s  to a r t i c l e  5  to

1 0  r e a d :

1 1  S e c .  1 3 . 2 6 . 3 3 2 .  STATUTORY FORM POWER O F  A T T O R N E Y .  A  p e r s o n  who

1 2  w i s h e s  to d e s i g n a t e  another as a t t o r n e y - i n - f a c t  or agent by a power of

1 3  attorney may e x e c u t e  a statutory power of  attorney s e t  out i n  s u b s t a n -

1 4  t i a l l y  the  fo l lo w i n g  form:

1 5  G E N E R A L  POWER O F  ATTORNEY

1 6  T H E  POWERS  GRANTED FROM T H E  P R I N C I P A L  TO TH E  AGENT

1 7  OR A G E N T S  I N  T H E  FOL LOWING DOCUMENT A R E  V E R Y BROAD.  THEY

1 8  MAY I N C L U D E  T H E  POWER TO D I S P O S E ,  S E L L ,  C O N V E Y ,  AND ENCUMBER

1 9  YOUR R E A L  AND P E R S O N A L  P R O P E R T Y ,  AND TH E  POWER TO MAKE YOUR

2 0  H E A L T H  C ARE  D E C I S I O N S .  A C C O R D I N G L Y ,  TH E  FO L LO W I N G  DOCUMENT

2 1  SHOULD ONLY B E  U S E D  A F T E R  C A R E F U L  C O N S I D E R A T I O N .  I F  YOU HAV E

2 2  ANY Q U E S T I O N S  ABOUT T H I S  DOCUMENT ,  YOU SHOULD S E E K  COMPETENT

2 3  A D V I C E .

2 4  YOU MAY R E V O K E  T H I S  POWER O F  ATTORNEY A T  ANY T I M E .

2 5  Pursuant to A S  1 3 . 2 6 . 3 3 8  -  1 3 . 2 6 . 3 5 3 ,  I ,  (Name of

2 6  p r i n c i p a l ) _________________ ,  of____________ ( A d d r e s s  of  p r i n c i p a l )  ,

2 7  do h e r e b y  a p p o i n t  (Name and a d d r e s s  of  agent or a g e n t s )  .

2 8  my a t t o r n e y ( s ) - i n - f a c t  to act a s  I  have check ed below i n

^  2 9  my n a m e ,  p l a c e ,  and s t e a d  i n  any way which I  m y s e l f  could
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1 d o , i f  I  were  p e r s o n a l l y  p r e s e n t ,  w it h r e s p e c t  to the

2 fol low in g m a t t e r s ,  a s  each of them i s  d e f i n e d  i n  A S  1 3 •  ~

3 2 6 . 3 4 4 ,  to the f u l l  extent that I  am p e r m i t t e d  by law to

4 act through an a g e n t :

5 T H E  AGENT OR A G E N T S  YOU H A V E  A P P O I N T E D  W I L L HAVE A L I

6 TH E POWERS  L I S T E D  BELOW U N L E S S  YOU

7 DRAW A  L I N E  THROUGH A C AT E G O RY ;  AND

8 I N I T I A L  T H E  BOX O P P O S I T E  THAT CA T EG OR Y .

9 ( A r ea l  e s t a t e  tr an sa c ti o ns ( )

1 0 ( B tr a n sa c ti o n s  i n v o l v i n g  t a n g i b l e  p e r s o n a l

1 1 p r o p e r t y ,  c h a t t e l s ,  and goods ( )

1 2 ( C b o n d s ,  s h a r e s ,  and c o m m o d it ie s  t r a n s a c t io n s ( )

1 3 ( D banking t r a n sa c ti o ns ( )

1 4 ( E b u s i n e s s  o p e r a t i n g  tr a n s a c t io n s ( )

1 5 ( F insu ra nc e  tr a n sa c ti o n s ( )

1 6 ( G e s t a t e  t r a n sa c ti o n s ( )

1 7 ( H g i f t  t r a n sa c t io n s ( )

1 8 ( I c l a i m s  and l i t i g a t i o n ( )

1 9 ( J p e r s o n a l  r e l a t i o n s h i p s  and a f f a i r s ( )

20 ( K b e n e f i t s  from government programs and

2 1 m i l i t a r y  s e r v i c e ( )

2 2 ( L h e a l th  care s e r v i c e s ( )

2 3 (M r e c o r d s ,  r e p o r t s ,  and s t a t e m e n t s ( )

2 4 (N d e l e g a t i o n ( )

2 5 ( 0 a l l  other m a t t e r s ,  i n c l u d i n g  th ose

2 6 s p e c i f i e d  a s  fol low s : ( )

2 7

2 8

2 9

r
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I F  YOU HAVE A P P O I N T E D  MORE THAN ONE A G E N T ,  CHE CK ONE  

O F  T H E  F O L L O W I N G :

(  )  E a c h  agent may e x e r c i s e  th e  powers co nf e r r e d  s e p a r a t e l y ,

without the  consent of  any other a g e n t .

(  )  A l l  a g e nt s  s h a l l  e x e r c i s e  th e  powers co n fe r r e d  j o i n t l y ,

w it h  the  consent o f  a l l  other a g e n t s .

TO I N D I C A T E  WHEN T H I S  DOCUMENT S H A L L  B ECO ME  E F F E C T I V E ,  CHE CK  

ONE O F  T H E  FO L L O W I N G :

(  )  T h i s  document s h a l l  beco me e f f e c t i v e  upon th e  date  of  my

s i g n a t u r e .

(  )  T h i s  document s h a l l  b eco me e f f e c t i v e  upon th e  date  of  my

d i s a b i l i t y  and s h a l l  not o t h e r w i s e  b e  a f f e c t e d  by my 

. d i s a b i l i t y .

I F  YOU HAVE  I N D I C A T E D  THAT T H I S  DOCUMENT S H A L L  B ECO ME  E F F E C ­

T I V E  ON T H E  DATE  O F  YOUR S I G N A T U R E ,  CHECK ONE O F  T H E  F O L L O W I N G :

(  )  T h i s  document s h a l l  not b e  a f f e c t e d  by my s u b s e q u e n t

d i s a b i l i t y .

(  )  T h i s  document s h a l l  b e  revoked by my s u b s e q u e n t

d i s a b i l i t y .

I F  YOU HAVE  I N D I C A T E D  THAT T H I S  DOCUMENT S H A L L  B ECO ME  E F F E C ­

T I V E  UPON T H E  DATE  O F  YOUR S I G N A T U R E  AND WANT TO L I M I T  T H E  TER M  

O F  T H I S  DOCUMENT ,  C O M P L E T E  T H E  F O L L O W I N G :

T h i s  document s h a l l  only co ntinue  i n  e f f e c t  for  

____________  (  )  y e a r s  from the  date  of  my s i g n a t u r e .

N O T I C E  TO T H I R D  P A R T I E S

A t h i r d  party who r e l i e s  on the  r e a s o n a b l e  r e p r e s e n t a ­

t i o n s  o f  an a t t o r n e y - i n - f a c t  a s  to a matter r e l a t i n g  to a 

power granted by a p r o p e r l y  e x e c u t e d  statutory power of  

attorney d o e s  not incu r any l i a b i l i t y  to the p r i n c i p a l  or
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to th e  p r i n c i p a l ' s  h e i r s ,  a s s i g n s ,  or e s t a t e  a s  a r e s u l t  o f  

p e r m i t t i n g  th e  a t t o r n e y - i n - f a c t  to e x e r c i s e  t h e  auth ority  

granted by t h e  power o f  a t t o r n e y .  A  t h ir d  p a r t y  who f a i l s  

to honor a p r o p e r l y  e x e c u t e d  st atu to ry  form power o f  attorney  

may b e  l i a b l e  to the  p r i n c i p a l ,  th e  a t t o r n e y - i n - f a c t ,  the  

p r i n c i p a l ’ s  h e i r s ,  a s s i g n s ,  or e s t a t e  for a c i v i l  p e n a l t y ,  

p l u s  d a m a g e s ,  c o s t s ,  and f e e s  a s s o c i a t e d  w i t h  th e  f a i l u r e  

to comply w i t h  t h e  sta tu t o ry  form power o f  a t t o r n e y .  I f  

th e  power o f  attor ney i s  one which b e c o m e s  e f f e c t i v e  upon 

th e  d i s a b i l i t y  o f  the  p r i n c i p a l ,  th e  d i s a b i l i t y  o f  the  

p r i n c i p a l  i s  e s t a b l i s h e d  by an a f f i d a v i t ,  a s  r e q u i r e d  by law.

I N  W I T N E S S  W H E R E O F ,  I  have  hereunto s i g n e d  my name 

t h i s  _________ day o f  ________________________________,  .

S i g n a t u r e  o f  P r i n c i p a l

S u b s c r i b e d  and sworn to or a f f i r m e d  b e f o r e  me  at ______________________

____________________________________________ on  .

S i g n a t u r e  o f  O f f i c e r  or Notary  

S e c .  1 3 . 2 6 . 3 3 5 .  A D D I T I O N A L  O P T I O N A L  P R O V I S I O N S  TO  STA TU T O R Y FORM  

POWER O F  A T T O R N E Y .  E a c h  of  th e  fo l lo w i n g  p r o v i s i o n s  may b e  i n c l u d e d  

i n  a statutory form power o f  a t t o r n e y :

( 1 )  I F  YOU HA V E  G I V E N  TH E  AG E N T A U T H O R I T Y  R E G A R D I N G  H E A L T H  

C A R E  S E R V I C E S  UNDER S U B D I V I S I O N  ( L ) ,  C O M P L E T E  T H E  F O L L O W I N G :

( )  I  have e x e c u t e d  a s e p a r a t e  d e c l a r a t i o n  under A S  1 8 . 1 2 ,  

known a s  a " L i v i n g  W i l l . ”

(  )  I  hav e  not e x e c u t e d  a " L i v i n g  W i l l . "

( 2 )  YOU MAY D E S I G N A T E  AN A L T E R N A T E  A T T O R N E Y - I N - F A C T .  ANY  

A L T E R N A T E  YOU D E S I G N A T E  W I L L  B E  A B L E  TO E X E R C I S E  T H E  SA M E  PO WER S  

A S  TH E  A G E N T ( S )  YOU NAMED A T  T H E  B E G I N N I N G  O F  T H I S  DOCUMENT.
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I F  YOU W I S H  TO D E S I G N A T E  AN A L T E R N A T E  OR A L T E R N A T E S ,

C O M P L E T E  TH E  F O L L O W I N G :

I f  the  a g e n t ( s )  named at the  b e g i n n i n g  of t h i s  document 

i s  u n a b le  or u n w i l l in g  to s e r v e  or co ntinue  to s e r v e ,  then  

I  a p p o i n t  the  following agent to s e r v e  w it h the same p o w e r s :

F i r s t  a l t e r n a t e  or s u c c e s s o r  a t t o r n e y - i n - f a c t

________________ (Name and a d d r e s s  o f  a l t e r n a t e ) ____

Sec ond al t e r na t e  or s u c c e s s o r  a t t o r n e y - i n - f a c t

________________ (Name and a d d r e s s  o f  a l t e r n a t e ) ____

( 3 )  YOU MAY NOMINATE  A  GUARDIAN OR CONSER VAT OR .  I F  YOU 

W I S H  TO NOMINATE  A  GUARDIAN OR C O N S E R V A T O R ,  C O M P L E T E  THE  

F O L L O W I N G :

I n  the e v e n t  that a court d e c i d e s  that i t  i s  n e c e s s a r y

to a p p o i n t  a guardian or c on ser vat or  for m e ,  I  hereby no mi ­

n a t e  ________________ (Name and a d d r e s s  o f  p e r s o n  nominated)  to

b e  c o n s i d e r e d  by the court for a ppo in tm en t to s e r v e  as  my 

guardian or c on ser vat or ,  or i n  any s i m i l a r  r e p r e s e n t a t i v e  

c a p a c i t y .

S e c .  1 3 . 2 6 . 3 3 8 .  C O M PL E T I O N  O F  STATUTORY FORM POWER O F  A T T O R N E Y ,

( a )  I n  t h e  in st ru me nt  s e t  out i n  A S  1 3 . 2 6 . 3 3 2  -  1 3 . 2 6 . 3 3 5 ,  the  p r i n ­

c i p a l  m u s t  draw a l i n e  through the  te x t of  any category for which the  

p r i n c i p a l  doe s  not d e s i r e  to g i v e  the  agent aut hority .

( b )  S p e c i a l  p r o v i s i o n s  and l i m i t a t i o n s  may b e  i m p o s e d  on the  

statutory form power of attorney only i f  they conform to the  r e q u i r e ­

ments  o f  A S  1 3 . 2 6 . 3 4 7 .

S e c .  1 3 . 2 6 . 3 4 1 .  A P P L I C A B I L I T Y  O F  P R O V I S I O N S  O F  STATUTORY FORM  

POWER O F  AT T OR NE Y .  I n  the in st r um e nt  s e t  out i n  A S  1 3 . 2 6 . 3 3 2  -

1 3 . 2 6 . 3 3 5 ,

( 1 )  i f  the  p r i n c i p a l  ha s  a p p o i n t e d  more than one p e r s o n  to  
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act a s  a t t o r n e y - i n - f a c t  or agent and f a i l e d  to check whether the  

ag ent s  may act " j o i n t l y "  or " s e v e r a l l y , "  the ag ents  are r e q u ir e d  to 

act j o i n t l y ;

( 2 )  i f  the p r i n c i p a l  has f a i l e d  to i n d i c a t e  when th e  i n ­

strument s h a ll  become e f f e c t i v e ,  the instrument s h a l l  become e f f e c t i v e  

upon the date of the p r i n c i p a l ' s  s i g n a t u r e ;

( 3 )  i f  the p r i n c i p a l  has i n d i c a t e d  that the  inst ru men t  

s h a l l  become e f f e c t i v e  upon the  date of the p r i n c i p a l ’ s  s i g n a t u r e  or

has f a i l e d  to i n d i c a t e  when the  instrument sh a ll  become e f f e c t i v e  and

]
has f a i l e d  to i n d i c a t e  the e f f e c t  of the p r i n c i p a l ' s  s u b s e q u e n t  d i s ­

a b i l i t y  on the in st r u m e n t ,  the instrument sh all  b e  re voked by the  

s u b s e q u e n t  d i s a b i l i t y  of the  p r i n c i p a l ;

( 4 )  i f  the p r i n c i p a l  has f a i l e d  to i n d i c a t e  a s p e c i f i c  term  

for the in st r u m e n t ,  the  in strument s h a l l  continue  i n  e f f e c t  u n t i l  

r e v o k e d .

S e c .  1 3 . 2 6 . 3 4 4 .  I N T E R P R E T A T I O N  OF  P R O V I S I O N S  I N  STATUTORY FORM 

POWER O F  ATTORNEY.  ( a )  I n  a statutory form power of a tt o rn e y ,  the  

language conferring gener al  authority w it h  r e s p e c t  to r e a l  e s t a t e  

t r a n sa c t io n s  shall  b e  construed to mean tha t ,  as  to an e s t a t e  or

i n t e r e s t  i n  land of the p r i n c i p a l ,  whether i n  the  s t a t e  or e l s e w h e r e ,

the p r i n c i p a l  au th or iz es  the  agent to

( 1 )  acc ept  as a g i f t  or as s e c u r i t y  for a lo a n ,  demand,

b u y ,  l e a s e ,  r e c e i v e  or o t h e r w i s e  acqu ire  e i t h e r  ow ne rs h ip  or p o s s e s ­

s i o n  of any e s t a t e  or i n t e r e s t  i n  land;

( 2 )  s e l l ,  exc han ge ,  convey,  q u i t c l a i m ,  r e l e a s e ,  s u r r e n d e r ,  

mortgage ,  encumber ,  p a r t i t i o n  or consent to the p a r t i t i o n i n g ,  r e v o k e ,  

c r e a t e  or modify a t r u s t ,  grant o p ti o n s  concerningt l e a s e  or s u b l e t ,  

or o t h e r w i se  to d i s p o s e  o f ,  an e s t a t e  or i n t e r e s t  i n  land;

( 3 )  r e l e a s e  i n  whole or i n  p a r t ,  a s s i g p  the  whole or a part
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o f ,  s a t i s f y  i n  whole or i n  p a r t ,  and e n fo r c e  a mo rt ga ge ,  e n c u m b r a n c e ,  

l i e n ,  or other c l a i m  to land that e x i s t s ,  or i s  c l a i m e d  to e x i s t ,  i n  

favor of  the p r i n c i p a l ;

( 4 )  do any act o f  management or of c o n s e r v a t i o n  w it h  r e ­

s p e c t  to an e s t a t e  or i n t e r e s t  i n  land owned,  or c l a im e d  to b e  owned,

by th e  p r i n c i p a l ,  i n c l u d i n g  by way o f  i l l u s t r a t i o n ,  but not of  r e ­

s t r i c t i o n ,  power to i n s u r e  a g a i n s t  any c a s u a l t y ,  l i a b i l i t y ,  or l o s s ,  

o b t a i n  or r e g a in  p o s s e s s i o n  or p r o t e c t  the e s t a t e  or i n t e r e s t ,  p a y ,  

c o m p r o m i s e ,  or c o nt e st  t a x e s  or a s s e s s m e n t s ,  or a p p l y  for r e fu n d s  i n  

c o nn ec ti o n with a paym ent ,  c o m p r o m i s e ,  or tax ,  p u r c h a s e  s u p p l i e s ,  h i r e  

a s s i s t a n c e  of l a b o r ,  and make r e p a i r s  or a l t e r a t i o n s  i n  t h e  s t r u c t u r e s  

or lan d;

( 5 )  u s e ,  d e v e l o p ,  m o d i f y ,  a l t e r ,  r e p l a c e ,  r e m o v e ,  e r e c t ,  or 

i n s t a l l  s t r u c t u r es  or other im p r o v e m e n t s  on land i n  which t h e  p r i n c i ­

p a l  h a s ,  or c l a i m s  to h a v e ,  an e s t a t e  or i n t e r e s t ;

( 6 )  demand,  r e c e i v e ,  or o b t a i n  money or any o t h e r  th in g  o f  

v a l u e  to which the  p r i n c i p a l  i s ,  or may b e c o m e ,  or may c l a i m  to b e  

e n t i t l e d  as the p r o c e e d s  o f  an i n t e r e s t  i n  land or of one  or more of  

the  tr a n s a c t io n s  enumerated i n  t h i s  s u b s e c t i o n ;  c o n s e r v e ,  i n v e s t ,  

d i s b u r s e ,  or u s e  anything so  r e c e i v e d  for p u r p o s e s  enum erat ed i n  t h i s  

s u b s e c t i o n ;  and r e i m b u r s e  the agent for an e x p e n d i t u r e  p r o p e r l y  made  

i n  the  e x e c u t io n  of  the powers c o n f e r r e d  by the  statut or y form power  

of attorney ;

( 7 )  p a r t i c i p a t e  i n  any r e o r g a n i z a t i o n  with r e s p e c t  to r e a l  

p r o p e r t y  and r e c e i v e  and hold any s h a r e s  of s t o c k  or in s t r u m e n t  o f  

s i m i l a r  character r e c e i v e d  under a p l a n  of r e o r g a n i z a t i o n ,  and act  

w it h  r e s p e c t  to a p lan  of  r e o r g a n i z a t i o n ,  i n c l u d i n g  by way o f  i l l u s ­

t r a t i o n ,  but not of r e s t r i c t i o n ,  power to s e l l  or o t h e r w i s e  to d i s p o s e  

of s h a r e s ,  to e x e r c i s e  or to s e l l  an o p t i o n ,  c o n v e r s i o n ,  or s i m i l a r
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( 8 )  a g r e e  and c o n t r a c t ,  i n  any man ner ,  and w i t h  any p e r s o n  

and on any t e r m s  that th e  ag en t may s e l e c t ,  for  the  a c c o m p l i s h m e n t  of  

any o f  the  p u r p o s e s  e num era te d i n  t h i s  s u b s e c t i o n ,  and p e r f o r m ,  r e -

t
s c i n d ,  r e f o r m ,  r e l e a s e ,  or m o d i f y  an ag re em ent  or contract made by or 

on b e h a l f  o f  the  p r i n c i p a l ;

( 9 )  e x e c u t e ,  a ckn ow le d ge ,  s e a l ,  and d e l i v e r  a d e e d ,  r e v o c a ­

t i o n ,  d e c l a r a t i o n  or m o d i f i c a t i o n  o f  t r u s t ,  m o r t g a g e ,  l e a s e ,  n o t i c e ,

c h e c k ,  or oth er i n s t r u m e n t  that the  agent u s e f u l  for  t h e  a c c o m p l i s h ­

ment o f  any o f  the  p u r p o s e s  e num era te d i n  t h i s  s u b s e c t i o n ;

( 1 0 )  p r o s e c u t e ,  d e f e n d ,  s u b m i t  to a r b i t r a t i o n ,  s e t t l e ,  and 

p r o p o s e  or a c c e p t  a c o m p r o m i s e  w it h r e s p e c t  t o ,  a c l a i m  e x i s t i n g  i n  

fa vo r  o f ,  or a g a i n s t ,  the  p r i n c i p a l  b a s e d  on or i n v o l v i n g  a r ea l

e s t a t e  t r a n s a c t i o n  or i n t e r v e n e  i n  any r e l a t e d  a c t i o n ;

( 1 1 )  h i r e ,  d i s c h a r g e ,  and c o m p e n s a t e  an a t t o r n e y ,  accoun­

t a n t ,  e x p e r t  w i t n e s s ,  or a s s i s t a n t  when th e  agent c o n s i d e r s  that a c ­

t i o n  to b e  d e s i r a b l e  for th e  p r o p e r  e x e c u t i o n  o f  a po wer  d e s c r i b e d  i n  

t h i s  s u b s e c t i o n ,  and for th e  k e e p i n g  o f  r eco rd s  about that a c t i o n ;  and

( 1 2 )  do any oth er act or a c t s  that the  p r i n c i p a l  can do

through an agent w it h  r e s p e c t  to any e s t a t e  or i n t e r e s t  i n  lan d.

( b )  I n  a st atu to ry  form power o f  a t t o r n e y ,  the  language c o n f e r ­

r i n g  g e n e r a l  au th or it y  w it h  r e s p e c t  to t a n g i b l e  p e r s o n a l  p r o p e r t y ,  

c h a t t e l s ,  and goods t r a n s a c t i o n s  s h a l l  b e  con st ru ed to mean t h a t ,  as  

to t a n g i b l e  p e r s o n a l  p r o p e r t y ,  c h a t t e l s ,  or goods owned by the  p r i n c i -

p a l ,  whether l o c a t e d  i n  th e  s t a t e  or e l s e w h e r e ,  t h e  p r i n c i p a l  au-
i

t h o r i z e s  the  agent to
L

( 1 )  a c c e p t  a s  a g i f t ,  or a s  a s e c u r i t y  for  a l o a n ,  r e j e c t ,  

demand,  b u y ,  r e c e i v e ,  or o t h e r w i s e  a c q u i r e  e i t h e r  o w n e r s h i p  or p o s ­

s e s s i o n  o f  c h a t t e l s  or goods or an i n t e r e s t  i n  th e  t a n g i b l e  p e r s o n a l

right, and to vote in person by the granting of a proxy;
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1  p r o p e r t y ,  c h a t t e l s ,  or g o o d s ;

2  ( 2 )  s e l l ,  e x c h a n g e ,  c o n ve y ,  r e l e a s e ,  su r r en d er ,  mortgage,

3  enc u mb er ,  p l e d g e ,  h y p o t h e c a t e ,  pawn,  r e v o k e ,  c r e a t e ,  or modify a

4  t r u s t ,  grant o p t i o n s  c o n c er n in g ,  l e a s e  or s u b l e t  to o t h e r s ,  or other-

5  w i s e  d i s p o s e  of t a n g i b l e  p e r s o n a l  p r o p e r t y ,  c h a t t e l s ,  or goods or an

6  i n t e r e s t  i n  them;

7  ( 3 )  r e l e a s e  i n  whole or i n  p a r t ,  a s s i g n  the  whole or a part

8  o f ,  s a t i s f y  i n  whole or i n  p a r t ,  and enfo rc e  a mort ga ge ,  encumbrance ,

9  l i e n  or other c l a i m  that e x i s t s ,  or i s  c la im e d  to e x i s t ,  i n  favor of

1 0  the  p r i n c i p a l  w it h r e s p e c t  to any t a n g i b l e  p e r s o n a l  p r o p e r t y ,  chat-

1 1  t e l s ,  or goods or an i n t e r e s t  i n  th em ;

1 2  ( 4 )  do any act o f  management or of c o n se r v a t io n  w it h r e -

1 3  s p e c t  to any t a n g i b l e  p e r s o n a l  p r o p e r t y ,  c h a t t e l s ,  or goods or to an

1 4  i n t e r e s t  i n  any t a n g i b l e  p e r s o n a l  p r o p e r t y ,  c h a t t e l s ,  or goods owned,

1 5  or c la im e d  to b e  owned,  by the  p r i n c i p a l ,  i n c l u d i n g  by way of  i l l u s -

1 6  t r a t i o n ,  but not o f  r e s t r i c t i o n ,  power to i n s u r e  a g a in s t  any c a s u a l t y ,

1 7  l i a b i l i t y ,  or l o s s ,  o b t a in  or r e g a i n  p o s s e s s i o n ,  or pr o te ct  the t a n g i -

1 8  b l e  p e r s o n a l  p r o p e r t y ,  c h a t t e l s ,  or goods or an i n t e r e s t  i n  th em ,  p a y ,

1 9  c o m p r o m i s e ,  or c o nt e st  t a x e s  or a s s e s s m e n t s ,  a p p l y  for refunds  i n

2 0  connec tio n with a p ay me nt ,  c o m p r o m i s e ,  or t a x ,  move from p l a c e - t o -

2 1  p l a c e ,  st o r e  for h i r e  or on a gr at uit o us  b a i l m e n t ,  u s e ,  a l t e r ,  and

2 2  make r e p a i r s  or a l t e r a t i o n s  of  any t a n g i b l e  p e r s o n a l  p r o p e r t y ,  chat-

2 3  t e l s ,  or go o d s ,  or an i n t e r e s t  i n  them ;

2 4  ( 5 )  demand,  r e c e i v e ,  and o b ta in  money or any other thing of

2 5  va l u e  to which the  p r i n c i p a l  i s ,  or may b e c o m e ,  or may c l a i m  to b e ,

2 6  e n t i t l e d  as  the  p r o c e e d s  of  any t a n g i b l e  p e r s o n a l  p r o p e r t y ,  c h a t t e l s ,

2 7  or goods or of  an i n t e r e s t  i n  th e m ,  or of  one or more of the  tr an s -

2 8  a c t i o n s  enumerated i n  t h i s  s u b s e c t i o n ,  c o n s e r v e ,  i n v e s t ,  d i s b u r s e ,  or

2 9  u s e  anything s o  r e c e i v e d  for p u r p o s e s  enumerated i n  t h i s  s u b s e c t i o n ,
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and r e i m b u r s e  the agent for any e x p e n d i t u r e s  pro perly made i n  the  

e x e c u t i o n  o f  the  powers conferred by the  power of atto rne y ;

( 6 )  a g r e e  and contract ,  i n  any manner,  and w it h any p er s o n  

and on any terms  that the agent may s e l e c t ,  for the acc omp lishment of  

th e  p u r p o s e s  enumerated i n  t h i s  s u b s e c t i o n ,  and p e r f o r m ,  r e s c i n d ,  

r e fo r m ,  r e l e a s e ,  or mod ify  any agreement or contract or any other

s i m i l a r  agreement or contract made by or on b e h a l f  of  the  p r i n c i p a l ;

i
( 7 )  e x e c u t e ,  acknowledge ,  s e a l ,  and d e l i v e r  a conveyance,

<
r e v o c a t i o n ,  d e c l a r a t io n  or m o d i f i c a t i o n  o f  t r u s t ,  mortgage ,  l e a s e ,  

n o t i c e ,  check or other instrument that the  agent c o n s i d e r s  u s e f u l  for  

the  accomplishment of  the p u r p o s e s  enumerated i n  t h i s  s u b s e c t i o n ;

( 8 )  p r o s e c u t e ,  d e f e n d ,  s u b m i t  to a r b i t r a t i o n ,  s e t t l e ,  and 

p r o p o s e  or a c c e pt  a compr om ise  with r e s p e c t  t o ,  a c l a i m  e x i s t i n g  i n  

favor o f ,  or a g a i n s t ,  the p r i n c i p a l  b a s e d  on or i n v o l v i n g  a tran s­

a c t io n  in v o l v i n g  t a n g i b l e  p e r s o n a l  p r o p e r t y ,  c h a t t e l s ,  or g o o d s ,  or 

i n t e r v e n e  i n  an a c t io n  or p r o c e e d i n g ;

( 9 )  h i r e ,  d i s c h a r g e ,  and c o mp e n sa te  an a tt or ney ,  accoun­

t a n t ,  e x p e r t  w i t n e s s ,  or a s s i s t a n t  when the apent c o n s i d e r s  th e  action  

to b e  d e s i r a b l e  to the  p r o p e r  e x e c u t i o n  of  a power d e s c r i b e d  i n  t h i s  

s u b s e c t i o n ,  and for ttye k e e p i n g  of  re cords  about that a c t i o n ;

( 1 0 )  do any other act or a c t s  that the p r i n c i p a l  can do 

through an agent w it h r e s p e c t  to any c h a t t e l s  or goods or i n t e r e s t  i n  

any t a n g i b l e  p e r s o n a l  p r o p e r t y ,  c h a t t e l s ,  or g p o d s .

( c )  I n  a statutory form power o f  a tt or ney ,  the language co nfe r­

r in g  gener al  authority with r e s p e c t  to b o n d s ,  s h a r e s ,  and c om m o d it ie s  

t r a n sa c t io n s  s h a ll  b e  construed to mean t h a t ,  with r e s p e c t  to a bond,  

s h a r e ,  or commodity of the p r i n c i p a l ,  whether i n  the s t a t e  or e l s e ­

w he re ,  the p r i n c i p a l  au th o ri z es  the  agent to

( 1 )  a c c e p t  as  a g i f t ,  or a s  a s e c u r i t y  for a loan,  r e j e c t ,
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de a an d ,  b u y ,  r e c e i v e ,  or o t h e r w i s e  a c q u i r e  e i t h e r  o w n e r s h i p  or p o s ­

s e s s i o n  o f ,  a bond,  s h a r e ,  or in st ru me nt  of  s i m i l a r  ch ar acter i n c l u d ­

i n g ,  by way of  i l l u s t r a t i o n ,  but not o f  r e s t r i c t i o n ,  s t o c k  i n  a c orpo ­

r a t i o n  organized under 4 3  U . S . C .  1 6 0 1  -  1 6 2 8  ( A l a s k a  N a t i v e  C l a i m s

S e t t l e m e n t  A c t ) ,  commodity i n t e r e s t ,  or an in s t r u m e n t  w i t h  r e s p e c t  to 

a bon d,  s h a r e ,  or i n s t r u m e n t s  of  s i m i l a r  c h a r a c t e r ,  t o g e t h e r  w i t h  the  

i n t e r e s t ,  d i v i d e n d s ,  p r o c e e d s ,  or other d i s t r i b u t i o n s  c on ne c te d  w i t h  a 

bon d,  s h a r e ,  or in st r u m e n t o f  a s i m i l a r  c h a r a c t e r ;

( 2 )  s e l l ,  e x c h a n g e ,  t r a n s f e r ,  r e l e a s e ,  s u r r e n d e r ,  h y p o t h e ­

c a t e ,  p l e d g e ,  r e v o k e ,  c r e a t e ,  or m o d if y  a t r u s t ,  grant o p t i o n s  con­

c e r n i n g ,  loan,  trade  i n ,  or o t h e r w i s e  d i s p o s e  o f  a b o n d ,  s h a r e ,  i n ­

strument of  s i m i l a r  c h a r a c t e r ,  commodity i n t e r e s t ,  or a r e l a t e d  i n ­

strument ;

( 3 )  r e l e a s e ,  a s s i g n  the whole or p a r t  o f ,  s a t i s f y  i n  whole  

or i n  p a r t ,  and e n f o r c e  a p l e d g e ,  encu mbr ance ,  l i e n ,  or other c l a i m  as  

to a bond,  s h a r e ,  in s t r u m e n t  of  s i m i l a r  c h a r a c t e r ,  commodity i n t e r e s t ,  

or a r e l a t e d  i n t e r e s t ,  when the  p l e d g e ,  e nc um br anc e ,  l i e n ,  or other  

c l a i m  i s  owned,  or c l a i m e d  to b e  owned,  by t h e  p r i n c i p a l ;

( 4 )  do any act o f  management or o f  c o n s e r v a t i o n  w i t h  r e ­

s p e c t  to a bond,  s h a r e ,  in st ru m e n t o f  s i m i l a r  c h a r a c t e r ,  commodity  

i n t e r e s t ,  or a r e l a t e d  i n s t r u m e n t ,  owned or c l a i m e d  to b e  owned by the  

p r i n c i p a l  or i n  which th e  p r i n c i p a l  ha s  or c l a i m s  to h a v e  an i n t e r e s t ,  

in c l u d i n g  by way of  i l l u s t r a t i o n ,  but not o f  r e s t r i c t i o n ,  power to 

i n s u r e  a g a in s t  a c a s u a l t y ,  l i a b i l i t y ,  or l o s s ,  o b t a i n  or r e g a i n  p o s ­

s e s s i o n  or pro tec t th e  p r i n c i p a l ' s  i n t e r e s t ,  p a y ,  c o m p r o m i s e ,  or 

c o n t e s t  t a x e s  or a s s e s s m e n t s ,  appl y for a re fu nd  i n  c o n n e c t i o n  w i t h  a 

p ay me nt ,  c o m p r o m i s e ,  or t a x ,  consent to and p a r t i c i p a t e  i n  a reorga­

n i z a t i o n ,  r e c a p i t a l i z a t i o n ,  l i q u i d a t i o n ,  m e r g e r ,  c o n s o l i d a t i o n ,  s a l e  

or l e a s e  or other change i n  or r e v i v a l  of a c o r p o r a t i o n  or other
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a s s o c i a t i o n ,  or i n  t h e  f i n a n c i a l  s t r uc t u re  o f  a c o r p o r a t i o n  or oth er  

a s s o c i a t i o n ,  or i n  t h e  p r i o r i t i e s ,  v o t i n g  r i g h t s ,  or o th er  s p e c i a l  

r i g h t s  w i t h  r e s p e c t  to a co rp o r a ti o n  or a s s o c i a t i o n ,  be c o m e  a d e p o s i ­

tor w it h  a p r o t e c t i v e ,  r e o r g a n i z a t i o n  or s i m i l a r  c o m m i t t e e  of th e  

bond,  s h a r e ,  other i n s t r u m e n t  o f  s i m i l a r  c h a r a c t e r ,  commodity i n t e r e s t  

or a r e l a t e d  i n s t r u m e n t ,  b e l o n g i n g  to th e  p r i n c i p a l ,  make a payment  

r e as on a b ly  i n c i d e n t  to th e m ,  and e x e r c i s e  or s e l l  an o p t i o n ,  c o n v e r ­

s i o n ,  or s i m i l a r  r i g h t ,  or v o t e  i n  p e r s o n  or by t h e  gr anting of  a 

proxy for  t h e  a c c o m p l i s h m e n t  o f  the  p u r p o s e s  enumerated i n  t h i s  s u b ­

s e c t i o n ;

( 5 )  carry i n  the  name of a n o m i n e e  s e l e c t e d  by the agent  

e v i d e n c e  o f  th e  o w n e r s h i p  of  a bon d,  s h a r e ,  other in st r u m e n t  of  s i m i ­

lar c h a r a c t e r ,  commodity i n t e r e s t ,  or r e l a t e d  in st r u m e n t  b e l o n g i n g  to 

the  p r i n c i p a l ;

( 6 )  e m p l o y ,  i n  any way b e l i e v e d  to b e  d e s i r a b l e  by the  

a g e n t ,  a b o n d ,  s h a r e ,  other in st r u m e n t  o f  s i m i l a r  c h a r a c t e r ,  commodity  

i n t e r e s t ,  or a r e l a t e d  i n s t r u m e n t ,  i n  w h ic h  the  p r i n c i p a l  has or 

c l a i m s  to h a v e  an i n t e r e s t ,  for the  p r o t e c t i o n  or c o n ti n u e d  o p e r a t i o n  

of a s p e c u l a t i v e  or m a r g i n  t r a n s a c t i o n  p e r s o n a l l y  begun or p e r s o n a l l y  

g u a r a n t e ed ,  i n  whole or i n  p a r t ,  by the p r i n c i p a l ;

( 7 )  de mand,  r e c e i v e ,  or o b t a in  money or any oth er thing o f  

v a l u e  to w h i c h  the p r i n c i p a l  i s ,  or may c l a i m  to b e ,  e n t i t l e d  as th e  

p r o c e e d s  o f  an i n t e r e s t  i n  a b o n d ,  s h a r e ,  oth er in s t r u m e n t  of  s i m i l a r  

c h a r a c t e r ,  commodity i n t e r e s t  or a r e l a t e d  i n s t r u m e n t ,  or of  one or 

more of  t h e  t r a n s a c t i o n s  enum erated i n  t h i s  s u b s e c t i o n ,  c o n s e r v e ,  

i n v e s t ,  d i s b u r s e ,  or u s e  anything so  r e c e i v e d  for p u r p o s e s  enumerated  

i n  t h i s  s u b s e c t i o n ;  and r e i m b u r s e  the ag ent for an e x p e n d i t u r e  p r o p ­

e r l y  made i n  the  e x e c u t i o n  o f  th e  powers c o n f e r r e d  by th e  statutory  

form power o f  a t t o r n e y ;
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( 8 )  agree  and contract ,  i n  any manner,  and with a broker or 

other p e r s o n ,  and on terms that the  agent may s e l e c t ,  for the accom­

p l i s h m e n t  of the p u r p o s e s  enumerated i n  t h i s  s u b s e c t i o n ,  and pe rfo r m ,  

r e s c i n d ,  r e fo r m ,  r e l e a s e ,  or mo d if y  the agreement or contract or other  

s i m i l a r  agreement made by or on b e h a l f  o f  the p r i n c i p a l ;

( 9 )  e x e c u t e ,  acknowledge ,  s e a l ,  and d e l i v e r  a c o ns e n t ,  

a g r e em e n t ,  a u t h o r iz a t io n ,  a s s i g n m e n t ,  r e v o c a t io n ,  d e cl ar a t io n  or 

m o d i f i c a t i o n  of t r u s t ,  n o t i c e ,  w a iv er  o f  n o t i c e ,  c h e c k ,  or other  

instrument that the  agent c o n s i d e r s  u s e f u l  for the  accomplishment of  

the p u r p o s e s  enumerated i n  t h i s  s u b s e c t i o n ;

( 1 0 )  e x e c u t e ,  acknowledge and f i l e  a report or c e r t i f i c a t e  

re q u ir e d  by law or r e g u l a t io n ;

( 1 1 )  p r o s e c u t e ,  d e f e n d ,  su b m i t  to a r b i t r a t i o n ,  s e t t l e ,  and 

p r o p o s e  or a c c e pt  a compromise  w it h r e s p e c t  t o ,  a c l a i m  e x i s t i n g  i n  

favor o f ,  or a g a i n s t ,  the p r i n c i p a l  b a s e d  on or i n v o l v i n g  a bond,  

s h a r e ,  or commodity t r a n s a c t i o n ,  or i n t e r v e n e  i n  a r e l a t e d  ac t io n or 

p r o c e e d i n g ;

( 1 2 )  h i r e ,  d i s c h a r g e ,  and co mpensa te  an a tt or ney ,  accoun­

ta n t ,  e x p er t w i t n e s s ,  or a s s i s t a n t  when the agent c o n s i d e r s  that 

a c t io n  to b e  d e s i r a b l e  for the p r o p e r  e x e c u t i o n  of the  powers d e ­

s c r i b e d  i n  t h i s  s u b s e c t i o n ,  and for the k e e p i n g  of  re cords  about that 

a c t i o n ;  and

( 1 3 )  do any other act or a ct s  that the  p r i n c i p a l  can do 

through an a g e n t ,  w it h  r e s p e c t  to an i n t e r e s t  i n  a bond,  s h a r e ,  or 

other instrument o f  s i m i l a r  c har act er ,  commodity,  or instrument with  

r e s p e c t  to a commodity.

( d )  I n  a statutory form power of atto rney ,  the  language c on fe r ­

r in g  general  authority with r e s p e c t  to banking tr a n s a c t io n s  sh a ll  b e  

construed to mean t h a t ,  as to a banking tra ns ac tio n engaged i n  by the
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p r i n c i p a l ,  whether i n  the s t a t e  or e l s e w h e r e ,  the p r i n c i p a l  a ut ho riz es  

the agent to

( 1 )  c o n ti n u e ,  m o d i f y ,  or ter mi na t e  a d e p o s i t  account or 

other banking arrangement made by or on the b e h a l f  of  the  p r i n c i p a l  

b e f o r e  the  e x e c u t io n  of th e  power of  attorney ;

( 2 )  o p e n ,  e i t h e r  i n  the name of the  agent alone or i n  the  

name of the  p r i n c i p a l  a l o n e ,  or i n  both t h e i r  names j o i n t l y ,  a d e p o s i t  

account of  any type  i n  a f i n a n c i a l  i n s t i t u t i o n  s e l e c t e d  by the  ag en t ,  

h i r e  a s a f e  d e p o s i t  box or vault s p a c e ,  and e n t e r  into contracts for  

the pro cur in g of other s e r v i c e s  made a v a i l a b l e  by the i n s t i t u t i o n  that 

the agent c o n s i d e r s  d e s i r a b l e ;

( 3 )  make ,  s i g n ,  and d e l i v e r  checks  or d r af ts  for any pu r­

p o s e ,  and withdraw funds or pro per ty of the p r i n c i p a l  d e p o s i t e d  with  

or l e f t  i n  the  custody of a f i n a n c i a l  i n s t i t u t i o n ,  wherever lo ca ted ,  

e i t h e r  b e f o r e  or a f t e r  the  e x e c u t io n  of the power of at t or ne y ;

( 4 )  p re p a r e  f i n a n c i a l  s t a t e m e n t s  concerning the a s s e t s  and

l i a b i l i t i e s  or income and e x p e n s e s  of the p r i n c i p a l ,  and d e l i v e r  the  

s t a t e m e n t s  to a f i n a n c i a l  i n s t i t u t i o n  or p e r s o n  whom the agent b e ­

l i e v e s  to b e  reasonably e n t i t l e d  to them;

( 5 )  r e c e i v e  s t a t e m e n t s ,  v o u c h e r s ,  n o t i c e s ,  or other docu­

ments from a f i n a n c i a l  i n s t i t u t i o n  and act w it h r e s p e c t  to them;

( 6 )  have f r e e  a c c e s s  to a s a f e  d e p o s i t  box or vault to 

which the  p r i n c i p a l  would have  a c c e s s  i f  p er s o n a l l y  p r e s e n t ;

( 7 )  borrow money as the agent may d e t e r m i n e ,  g i v e  s e c u r i t y  

out of the  a s s e t s  of the p r i n c i p a l  a s  the agent c o n s i d e r s  n e c e s s a r y  

for the  borrowing,  and p a y ,  renew,  or extend the  t i m e  of  payment of  a 

f i n a n c i a l  i n s t i t u t i o n  by any other procedure made a v a i l a b l e  by the  

i n s t i t u t i o n ;

( 8 )  make ,  a s s i g n ,  e n d o r s e ,  d i s c o u n t ,  g ua ra n t e e ,  and
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1  n e g o t i a t e  p r o m i s s o r y  n o t e s ,  b i l l s  o f  e x c h a n g e ,  c h e c k s ,  d r a f t s ,  or

2  other n e g o t i a b l e  or n o n n e g o t i a b l e  p a p e r  of  th e  p r i n c i p a l ,  or p a y a b l e

3  to th e  p r i n c i p a l  or to the  p r i n c i p a l ' s  o r d e r ,  r e c e i v e  th e  c a s h  or

4  other p r o c e e d s  o f  t h e m ;  and a c c e p t  any b i l l  o f  exchange or d r a f t  drawn

5  by any p e r s o n  upon the  p r i n c i p a l ,  and pay i t  when d u e ;

6  ( 9 )  r e c e i v e  for t h e  p r i n c i p a l  and d e a l  i n  and w it h  a n e g o -

7 t i a b l e  or n o n n e g o t i a b l e  in st r u m e n t  i n  which the  p r i n c i p a l  h a s  or

8  c l a i m s  to ha v e  an i n t e r e s t ;

9  ( 1 0 )  a p p l y  for and r e c e i v e  l e t t e r s  o f  c r e d i t  or t r a v e l e r ' s

1 0  c h e c k s  from a banker or ba n k in g i n s t i t u t i o n  s e l e c t e d  by t h e  a g e n t ,

1 1  g i v i n g  i n d e m n i t y  or other a g r e e m e n t s  i n  c o n n e c t i o n  w it h  th e  a p p l i c a -

1 2  t i o n s  or r e c e i p t s  that the  agent c o n s i d e r s  d e s i r a b l e  or n e c e s s a r y ;

1 3  ( 1 1 )  conse nt  to an e x t e n s i o n  i n  t h e  t i m e  of  pay ment w i t h

1 4  r e s p e c t  to c om me rci al  p a p e r  or a ba n k in g t r a n s a c t i o n  i n  w h i c h  the

1 5  p r i n c i p a l  ha s  an i n t e r e s t  or by which the p r i n c i p a l  i s ,  or m i g h t  b e ,

1 6  a f f e c t e d  i n  any way;

1 7  ( 1 2 )  p a y ,  c o m p r o m i s e ,  or c o n t e s t  t a x e s  or a s s e s s m e n t s  and

1 8  a p p l y  for re fu n d s  i n  c o n n e c t i o n  w i t h  the p a y m e n t ,  c o m p r o m i s e ,  or

1 9  c o n t e s t ;

2 0  ( 1 3 )  demand,  r e c e i v e ,  or o b t a in  money or any oth er t h i n g  o f

2 1  v a l u e  to which the  p r i n c i p a l  i s ,  or may b e c o m e ,  or may c l a i m  to b e

2 2  e n t i t l e d  as  the p r o c e e d s  of  any b an k in g  t r a n s a c t i o n  conducted by the

2 3  p r i n c i p a l  or by th e  agent i n  th e  e x e c u t i o n  o f  the  powers d e s c r i b e d  i n

2 4  t h i s  s u b s e c t i o n ,  or p ar t ly  by the  p r i n c i p a l  and p a r t l y  by t h e  a g e n t ;

2 5  c o n s e r v e ,  i n v e s t ,  d i s b u r s e ,  or u s e  anything r e c e i v e d  for p u r p o s e s

2 6  enumerated i n  t h i s  s u b s e c t i o n ,  and r e i m b u r s e  the  agent for an e x p e n d i -

2 7  ture  p r o p e r l y  made i n  the  e x e c u t i o n  o f  the  po wer s  co n fe r r e d  by th e

2 8  statutory form power o f  a t t o r n e y ;

2 9  ( 1 4 )  e x e c u t e ,  a ck n o w l e d ge ,  s e a l ,  and d e l i v e r  an i n s t r u m e n t ,
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i n  t h e  name o f  t h e  p r i n c i p a l  or o t h e r w i s e ,  that th e  agent c o n s i d e r s  

u s e f u l  fo r  the  a c c o m p l i s h m e n t  of  a p u r p o s e  enumer at ed  i n  t h i s  s u b ­

s e c t i o n ;

( 1 5 )  p r o s e c u t e ,  d e f e n d ,  s u b m i t  to a r b i t r a t i o n ,  s e t t l e ,  and 

p r o p o s e  or a c c e p t  a c o m p r o m i s e  with r e s p e c t  t o ,  a c l a i m  e x i s t i n g  i n  

favo r o f ,  or a g a i n s t ,  the  p r i n c i p a l  b a s e d  on or i n v o l v i n g  a banking  

t r a n s a c t i o n ,  or i n t e r v e n e  i n  an a c t io n  or p r o c e e d i n g  r e l a t i n g  to a 

b a n k in g  t r a n s a c t i o n ;

( 1 6 )  h i r e ,  d i s c h a r g e ,  and c o m p e n s a t e  an a t t o r n e y ,  accoun­

t a n t ,  e x p e r t  w i t n e s s ,  or a s s i s t a n t  when the  agent c o n s i d e r s  that the  

a c t i o n  i s  d e s i r a b l e  for th e  p r o p e r  e x e c u t i o n  o f  the  powers  d e s c r i b e d  

i n  t h i s  s u b s e c t i o n ,  and fo r  the  k e e p i n g  of  r e co rd s  about that a c t i o n ;  

and

( 1 7 )  do any o th e r  act or a c t s  that th e  p r i n c i p a l  can do 

through an agent i n  c o n n e c t i o n  with a b ank in g t r a n s a c t i o n  that d o e s  or 

mi ght i n  any way a f f e c t  th e  f i n a n c i a l  or oth er i n t e r e s t s  of  the  p r i n ­

c i p a l  .

( e )  I n  a st atu to ry form power of  a t t o r n e y ,  the  language c o n f e r ­

r i n g  g e n e r a l  authority w it h  r e s p e c t  to b u s i n e s s  o p e r a t i n g  t r a n s a c t i o n s  

s h a l l  b e  construed to mean t h a t ,  with r e s p e c t  to a b u s i n e s s  i n  which  

the  p r i n c i p a l  has  an i n t e r e s t ,  whether i n  th e  s t a t e  or e l s e w h e r e ,  the  

p r i n c i p a l  a u t h o r i z e s  the  agent

( 1 )  to th e  e x t e n t  that an agent i s  p e r m i t t e d  by law to act 

for a p r i n c i p a l ,  to d i s c h a r g e  and per fo rm any duty or l i a b i l i t y  and 

e x e r c i s e  any r i g h t ,  p o w e r ,  p r i v i l e g e ,  or o p t i o n  that the  p r i n c i p a l  

h a s ,  or c l a i m s  to h a v e ,  under a contract o f  p a r t n e r s h i p ,  whether as a 

g e n e r a l  or s p e c i a l  p a r t n e r ,  e n fo r c e  the  te r m s  o f  th e  p a r t n e r s h i p  

a gr eem ent  for the  p r o t e c t i o n  o f  the p r i n c i p a l  that t h e  agent c o n s i d e r s  

d e s i r a b l e  or n e c e s s a r y ,  and d e f e n d ,  s u b m i t  to a r b i t r a t i o n ,  s e t t l e ,  or
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com prom ise  an act ion to which t h e  p r i n c i p a l  i s  a party b e c a u s e  of  

m e m b e r s h i p  i n  a p a r t n e r s h i p ;

( 2 )  to e x e r c i s e  i n  p e r s o n  or by proxy or en fo r c e  a r i g h t ,  

power ,  p r i v i l e g e ,  or o pti on that the  p r i n c i p a l  has as the  holder of  a 

bond,  s h a r e ,  or other instrument o f  s i m i l a r  character ,  and d e f e n d ,  

su b m it  to a r b i t r a t i o n ,  s e t t l e ,  or compromise  an action to which the  

p r i n c i p a l  i s  a party b ec a u se  o f  a bond,  s h a r e ,  or other in strument of  

s i m i l a r  character;

( 3 )  with r e s p e c t  to a b u s i n e s s  e n t e r p r i s e  that i s  owned 

s o l e l y  by the p r i n c i p a l ,

( A )  c ont in ue ,  m o d i f y ,  r e n e g o t i a t e ,  extend and t e r m i ­

nate  a contractual arrangement made with a p e r s o n ,  f i r m ,  a s s o ­

c i a t i o n ,  or corporation by or on b e h a l f  o f  the p r i n c i p a l ;

( B )  de termine  the  p o l i c y  of the  e n t e r p r i s e  as  to the  

l oca ti on of the s i t e  or s i t e s  to b e  u s e d  for i t s  o p e r a t i o n ,  the  

nature and ext ent  of the b u s i n e s s  to b e  undertaken by i t ,  the  

methods of manufacturing,  s e l l i n g ,  m e r c h a n d i s i n g ,  f i n a n c i n g ,  

accounting,  and a d v e r t i s i n g  to be  employed i n  i t s  o p e r a t i o n ,  the  

amount and t y p e s  of in su r a n c e  to be  c a r r i e d ,  the mode of s e c u r in g  

compensation and dealing w i t h  accountants ,  at t o r n e y s ,  and e mp loy ­

e e s  requ ired  for i t s  o p e r a t i o n ,  agree  and contract ,  i n  any man­

n e r ,  and with any pers on and on any t e r m s ,  that the  agent c o n s i d ­

e r s  d e s i r a b l e  or n e c e s s a r y  to carry out any or a l l  of  the d e ­

c i s i o n s  of the agent as to p o l i c y ,  and p e r f o r m ,  r e s c i n d ,  refo rm,  

r e l e a s e  or mo d if y an agreement or contract or any other s i m i l a r  

agreement or contract made by or on b e h a l f  of the p r i n c i p a l ;

( C )  change the  name or form of orga ni zat io n under 

which the b u s i n e s s  i s  o p e r a t e d  and e n t e r  into a p a r t n e r s h i p  

agreement with others or o rg a ni ze  a corporation to take  over the
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r

o p er a t io n  o f  the b u s i n e s s ,  or any part of i t ,  that the agent 

c o n s i d e r s  d e s i r a b l e  or n e c e s s a r y ;

( D )  demand and r e c e i v e  a ll  money that i s  or may become  

due to the  p r i n c i p a l ,  or that may b e  c la im e d  by the  p r i n c i p a l  or 

on the p r i n c i p a l ' s  b e h a l f ,  i n  the o p er a t io n  of  the  e n t e r p r i s e ,  

and control and d i s b u r s e  the funds i n  the o p e r a t i o n  o f  the e n t e r ­

p r i s e  i n  any way that the agent c o n s i d e r s  d e s i r a b l e  or n e c e s s a r y ,  

and engage  i n  banking tr a n sa c ti o ns  that the agent c o n s i d e r s  

d e s i r a b l e  or n e c e s s a r y  to carry out the e x e c u t io n  of  the powers  

of the agent d e s c r i b e d  i n  t h i s  subparagraph;

( 4 )  p r e p a r e ,  s i g n ,  f i l e ,  and d e l i v e r  a l l  r e p o r t s ,  com­

p i l a t i o n s  of i n f o r m a t i o n ,  re tu rn s ,  and other p a p e r s  w it h r e s p e c t  to a 

b u s i n e s s  o p e r a t in g  tra ns ac tio n of the p r i n c i p a l  that i s  r e q u ir e d  by a 

government agency or that the agent c o n s i d e r s  d e s i r a b l e  or n e c e s s a r y  

for any p u r p o s e ,  and make any payments with r e s p e c t  to the  agency ;

( 5 )  p a y ,  c o m p r o m is e ,  or con test  tax es  or a s s e s s m e n t s  and do 

any act or a c t s  that the  agent c o n s i d e r s  d e s i r a b l e  or n e c e s s a r y  to 

pro tec t the p r i n c i p a l  from i l l e g a l  or un ne ces sa ry  t a x a t i o n ,  f i n e s ,  

p e n a l t i e s ,  or a s s e s s m e n t s  i n  connection with the b u s i n e s s  o p e r a t i o n s ;

( 6 )  demand,  r e c e i v e ,  or o b t a in  money or any other thing of  

value  to which the  p r i n c i p a l  i s  or may c l a im  to b e  e n t i t l e d  as  the  

p r o c e e d s  of a b u s i n e s s  o p er a t io n  of the p r i n c i p a l ,  c o n s e r v e ,  i n v e s t ,  

d i s b u r s e ,  and u s e  anything so r e c e i v e d  for p u r p o s e s  enumerated i n  t h i s  

s u b s e c t i o n ,  and r e i m b u r s e  the agent for e x p e n d i t u r e s  p r o p e r l y  made i n  

the e x e c u t io n  of the powers conferred by the statutory form power of  

attorney ;

( 7 )  e x e c u t e ,  acknowledge ,  s e a l ,  and d e l i v e r  a d e e d ,  a s s i g n ­

m e n t ,  mortgage ,  l e a s e ,  n o t i c e ,  c o n s e n t ,  a g r e em e n t ,  au th orization  

c he ck ,  or other instrument that the agent c o n s i d e r s  u s e f u l  for the
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a c c o m p l i s h m e n t  of  any of  th e  p u r p o s e s  enumerated i n  t h i s  s u b s e c t i o n ;

( 8 )  p r o s e c u t e ,  d e f e n d ,  s u b m i t  to a r b i t r a t i o n ,  s e t t l e ,  and 

p r o p o s e  or a c c e p t  a c o m pr o m is e  w it h  r e s p e c t  t o ,  a c l a i m  e x i s t i n g  i n  

fa v o r  o f ,  or a g a i n s t ,  the  p r i n c i p a l  b a s e d  on or i n v o l v i n g  a b u s i n e s s  

o p e r a t i n g  t r a n s a c t i o n  or i n t e r v e n e  i n  a r e l a t e d  a c t i o n ;

( 9 )  h i r e ,  d i s c h a r g e ,  and c o m p e n s a t e  an a t t o r n e y ,  accoun­

t a n t ,  e x p e r t  w i t n e s s ,  or a s s i s t a n t  when the  agent r e a s o n a b l y  b e l i e v e s  

that the  a c t i o n  i s  d e s i r a b l e  for t h e  p r o p e r  e x e c u t i o n  o f  th e  powers  

d e s c r i b e d  i n  t h i s  s u b s e c t i o n ,  and for  the  k e e p i n g  o f  r e c o r d s  about  

that a c t i o n ;  and

( 1 0 )  do any other act or a c t s  that the  p r i n c i p a l  can do 

through an agent i n  c on ne c ti o n w it h  a b u s i n e s s  o p e r a t e d  by th e  p r i n c i ­

p a l  that th e  agent c o n s i d e r s  d e s i r a b l e  or n e c e s s a r y  for the  f u r t h e r ­

ance  or p r o t e c t i o n  o f  the  i n t e r e s t s  o f  the  p r i n c i p a l .

( f )  I n  a statutory form power o f  a t t o r n e y ,  t h e  language c o n f e r ­

r i n g  ge ne r a l  authority w it h  r e s p e c t  to in s u r a n c e  t r a n s a c t i o n s  s h a l l  b e  

co nstrued to mean t h a t ,  as  to a contract o f  i n s u r a n c e  i n  which  the  

p r i n c i p a l  has  an i n t e r e s t ,  whether i n  the s t a t e  e l s e w h e r e ,  t h e  p r i n c i ­

p a l  a u t h o r iz e s  the agent to

( 1 )  c o n t i n u e ,  pay the  p r e m i u m  or a s s e s s m e n t  o n ,  m o d i f y ,  

r e s c i n d ,  r e l e a s e ,  or t e r m i n a t e  any contract of  l i f e ,  a c c i d e n t ,  h e a l t h ,  

d i s a b i l i t y ,  or l i a b i l i t y  i n s u r a n c e ,  or any c o m b i n a t i o n  of i n s u r a n c e ,  

procured by or on b e h a l f  o f  the  p r i n c i p a l  b e f o r e  t h e  c r e a t i o n  of  the  

agency that i n s u r e s  e i t h e r  the  p r i n c i p a l  or any o th e r  p e r s o n  without  

regard to whether the  p r i n c i p a l  i s  or i s  not a b e n e f i c i a r y  under the  

in s u r a n c e  c o v e r a g e ;

( 2 )  procu re  new,  d i f f e r e n t ,  or a d d i t i o n a l  co ntr ac ts  on the  

l i f e  of  th e  p r i n c i p a l  or p r o t e c t i n g  th e  p r i n c i p a l  w i t h  r e s p e c t  to i l l  

h e a l t h ,  d i s a b i l i t y ,  a c c i d e n t ,  or l i a b i l i t y  o f  any s o r t ,  s e l e c t  the
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amount,  th e  t y p e  of  in s u r a n c e  contract and th e  mode of  payment under  

ea ch  p o l i c y ,  p a y  the  pre miu m or a s s e s s m e n t  on ,  m o d i f y ,  r e s c i n d ,  r e ­

l e a s e ,  or t e r m i n a t e  a contract so p ro c u r e d  by the a g e n t ;  and d e s i g n a t e  

the  b e n e f i c i a r y  of  the  contract o f  i n s u r a n c e ,  e x c e p t  that the agent  

cannot b e  th e  b e n e f i c i a r y  u n l e s s  th e  agent i s  s p o u s e ,  c h i l d ,  grand­

c h i l d ,  p a r e n t ,  b r o t h e r ,  or s i s t e r  o f  the  p r i n c i p a l ;

( 3 )  a p p l y  for and r e c e i v e  a loan on the s e c u r i t y  of the  

contract of  i n s u r a n c e ,  whether for th e  payment of a p re m iu m  or for the  

p r o cu r in g  o f  c a s h ;  su rr end er  and r e c e i v e  th e  cash su r r en d er  v a l u e ;  

e x e r c i s e  an e l e c t i o n  as  to b e n e f i c i a r y  or mode of p a y m e n t ,  change the  

manner o f  p a y i n g  p r e m i u m s , change or convert the t y p e  of  in su r an ce  

contract w it h  r e s p e c t  to any i n s u r a n c e  that the p r i n c i p a l  h a s ,  or 

c l a i m s  to h a v e ,  as  to any power d e s c r i b e d  i n  t h i s  s u b s e c t i o n ;  and 

change th e  b e n e f i c i a r y  of  a contract of  i n s u r a n c e ,  e x c e p t  that the  

agent cannot b e  the  new b e n e f i c i a r y  u n l e s s  the  agent i s  s p o u s e ,  c h i l d ,  

g r a n d c h i l d ,  p a r e n t ,  b r o t h e r ,  or s i s t e r  o f  the  p r i n c i p a l ;

( 4 )  demand,  r e c e i v e ,  or o b t a i n  money or any oth er thing of  

v a l u e  to which the  p r i n c i p a l  i s ,  or may b e c o m e ,  or may c l a i m  to b e  

e n t i t l e d  as  the  p r o c e e d s  of a contract o f  in su ra n ce  or o f  one or more  

of the  t r a n s a c t i o n s  enumerated i n  t h i s  s u b s e c t i o n ;  c o n s e r v e ,  i n v e s t ,  

( d i s b u r s e ,  or u s e  anything r e c e i v e d  fo r  p u r p o s e s  enumerated i n  t h i s  

s u b s e c t i o n  and r e i m b u r s e  the  agent for  e x p e n d i t u r e s  p r o p e r l y  made i n  

the  e x e c u t i o n  o f  the powers  co n fe r r e d  by th e  statutory form power of  

at t o r n e y ;

( 5 )  a p p l y  for and p ro cur e a v a i l a b l e  government a i d  i n  the  

gu a r a n t e e i n g  or p a y i n g  of  p r e m iu m s  o f  a contract of in s u r a n c e  on the  

l i f e  o f  th e  p r i n c i p a l ;

( 6 )  s e l l ,  a s s i g n ,  h y p o t h e c a t e ,  borrow up on ,  or p l e d g e  the  

i n t e r e s t  o f  t h e  p r i n c i p a l  i n  any contract o f  in s u r a n c e ;
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( 7 )  p a y ,  from the p r o c e e d s  o f  an insu ra nc e  contract or 

o t h e r w i s e ,  c o m p r o m i s e ,  or c o n t e s t ,  and a p p l y  for refunds  i n  connection  

w i t h ,  a tax or a s s e s s m e n t  l e v i e d  by a ta xi ng  authority w it h r e s p e c t  to 

a contract of  in su r a n c e  or the p r o c e e d s  of  or l i a b i l i t y  accruing by  

reaso n of  a tax or a s s e s s m e n t ;

( 8 )  agree  and contract,  i n  any manner and w it h any p e r s o n  

and on any terms  that the agent may s e l e c t ,  for the accomplishment of  

the p u r p o s e s  enumerated i n  t h i s  s u b s e c t i o n ,  and p e r f o r m ,  r e s c i n d ,  

refo rm,  r e l e a s e ,  or m o d if y  any agreement or contract;

( 9 )  e x e c u t e ,  acknowledge,  s e a l ,  and d e l i v e r  any c o n s e n t ,  

demand,  r e q u e s t ,  a p p l i c a t i o n ,  ag r e em e nt ,  i n d e m n i t y ,  a ut h or iz a ti on ,  

a s s i g n m e n t ,  p l e d g e ,  n o t i c e ,  c h e c k ,  r e c e i p t ,  w a iv e r ,  or other i n s t r u ­

ment that the agent c o n s i d e r s  u s e f u l  for the accomplishment of a 

p u r p o s e  enumerated i n  t h i s  s u b s e c t i o n ;

( 1 0 )  c o n t i n u e ,  pro cu re ,  pay the premium or a s s e s s m e n t  on,

m o d i f y ,  r e s c i n d ,  r e l e a s e ,  term inate  or o t h e r w i se  deal  with any con­

tract of in s u r a n c e ,  other than those  enumerated i n  ( 1 )  and ( 2 )  of t h i s  

s u b s e c t i o n ,  or any combi nat ion of i n s u r a n c e ;  and do any act w it h  

r e s p e c t  to the contract or with r e s p e c t  to i t s  p r o c e e d s  or enforcement

that the agent c o n s i d e r s  d e s i r a b l e  or n e c e s s a r y  for the promotion or

p r o t e c t io n  of  the  i n t e r e s t s  of the p r i n c i p a l ;

( 1 1 )  p r o s e c u t e ,  d e f e n d ,  sub mit  to a r b i t r a t i o n ,  s e t t l e ,  and 

pr o p o s e  or a c c e pt  a compromise  with r e s p e c t  to a c l a i m  e x i s t i n g  i n  

favor o f ,  or a g a i n s t ,  the p r i n c i p a l  b a s e d  on or in v o l v i n g  an insu ra nc e  

tr a n sa c t io n ,  or i n t e r v e n e  i n  an act ion r e l a t i n g  to an in su r a n ce  tr a n s ­

a c t i o n ;

( 1 2 )  h i r e ,  d i s c h a r g e ,  and co mpensa te  an atto rney ,  accoun­

ta n t ,  ex per t w i t n e s s ,  or a s s i s t a n t  when the  agent c o n s i d e r s  the a c t io n  

to b e  d e s i r a b l e  for the  p ro per  e x e c u t io n  of  a power d e s c r i b e d  i n  t h i s
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( 1 3 )  do any other act or a c t s  that the  p r i n c i p a l  can do 

through an agent i n  connection with p r o c u r i n g ,  s u p e r v i s i n g ,  mana gin g ,  

m o d i f y i n g ,  e n f o r c i n g ,  and t e r m in a t in g  contracts  of  in su r a n ce  i n  which  

the p r i n c i p a l  i s  the in su r ed  or has an i n t e r e s t .

( g )  I n  a statutory form of a t t o r n e y ,  the language c o n fe r r in g  

general  authority with r e s p e c t  to e s t a t e  t r a n sa c t io n s  s h a l l  b e  con­

st rued to mean tha t ,  with r e s p e c t  to an e s t a t e  of a d e c e d e n t ,  a b s e n ­

t e e ,  m i n o r ,  i n c o m p e t e n t ,  or the a d m i n i s t r a t i o n  of a trust  or other  

fund,  whether i n  the s t a t e  or e l s e w h e r e ,  the p r i n c i p a l  a u t h o r iz es  the  

agent

( 1 )  to the extent that an agent i s  p e r m i t t e d  by law to act

for a p r i n c i p a l ,  appl y for and p r o c u r e ,  i n  the name o f  the p r i n c i p a l ,

authority to act as a f i d u c ia r y  of any s o r t ;

( 2 )  to the extent that an agent i s  p e r m i t t e d  by law to act

for a p r i n c i p a l ,  r e p r e s e n t  and act for th e  p r i n c i p a l  i n  all  ways and

i n  a ll  m a t te r s  a f f e c t i n g  any e s t a t e  of  a d e c e d e n t ,  a b s e n t e e ,  m i n o r ,  or 

i n c o m p e t e n t ,  or any trust or other f un d,  out of which th e  p r i n c i p a l  i s  

e n t i t l e d ,  or c l a im s  to b e  e n t i t l e d ,  to some share  or paym ent ,  or with  

r e s p e c t  to which the p r i n c i p a l  i s  a f i d u c i a r y ;

( 3 )  to a c c e p t ,  r e j e c t ,  d i s c l a i m ,  r e c e i v e ,  g i v e  a r e c e i p t  

f o r ,  s e l l ,  a s s i g n ,  r e l e a s e ,  p l e d g e ,  ex c h a n ge ,  or consent to a r e ­

duction i n  or m o d i f i c a t i o n  o f ,  a g i f t ,  b e q u e s t ,  d e v i s e ,  i n h e r i t a n c e ,  

or any i n t e r e s t  i n  a share i n  or payment from an e s t a t e ,  t r u s t ,  or 

other fu nd,  in cl ud in g an i n t e r e s t  i n  any j o i n t l y - o w n e d  real  or p e r s o n ­

al p ro pe rt y  or p r o c e e d s  from an in s u r a n c e  p o l i c y ;

( 4 )  to demand, r e c e i v e ,  or o b t a in  money or any other th in g  

of va l u e  to which the p r i n c i p a l  i s ,  or may b e c o m e ,  or may c l a i m  to be  

e n t i t l e d  by reason of the death of a p e r s o n  or of  any testamentary

subsection, and for the keeping of records about that action; and
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d i s p o s i t i o n  or t r u s t ,  or by r ea so n  o f  t h e  a d m i n i s t r a t i o n  o f  th e  e s t a t e  

o f  a d e c e d e n t  or a b s e n t e e ,  or o f  th e  g u a r d i a n s h i p  o f  a mi no r or in c o m ­

p e t e n t  or the  a d m i n i s t r a t i o n  of  any t r u s t  or oth er fu n d ;  i n i t i a t e ,  

p a r t i c i p a t e  i n  and o p p o s e  a p r o c e e d i n g  to a s c e r t a i n  th e  m e a n i n g ,

v a l i d i t y ,  or e f f e c t  o f  any d e e d ,  w i l l ,  d e c l a r a t i o n  o f  t r u s t ,  or other  

t r a n s a c t i o n  a f f e c t i n g  i n  any way th e  i n t e r e s t  o f  th e  p r i n c i p a l ;  i n i t i ­

a t e ,  p a r t i c i p a t e  i n  and o p p o s e  a p r o c e e d i n g  for th e  r e m o v a l ,  s u b s t i ­

t u t i o n ,  or su rc har ge  o f  a f i d u c i a r y ;  c o n s e r v e ,  i n v e s t ,  d i s b u r s e ,  or

u s e  anything r e c e i v e d  for p u r p o s e s  enum erated i n  t h i s  s u b s e c t i o n ;  and 

r e i m b u r s e  the  agent for  e x p e n d i t u r e s  p r o p e r l y  made i n  the  e x e c u t i o n  o f  

t h e  powers  c o n f e r r e d  by the  statut or y form power of  a t t o r n e y ;

( 5 )  to p r e p a r e ,  s i g n ,  f i l e ,  and d e l i v e r  a l l  r e p o r t s ,  com­

p i l a t i o n s  o f  i n f o r m a t i o n ,  r e t u r n s ,  or p a p e r s  w it h  r e s p e c t  to an i n t e r ­

e s t  had or c l a i m e d  by or on b e h a l f  o f  the p r i n c i p a l  i n  an e s t a t e ,  

t r u s t ,  or oth er f u n d ;  p a y ,  c o m p r o m i s e ,  or c o n t e s t ,  and a p p l y  for  

ref und s  i n  c o n n e c t i o n  w it h a tax or a s s e s s m e n t  w i t h  r e s p e c t  to any 

i n t e r e s t  had or c l a i m e d  by or on b e h a l f  of the  p r i n c i p a l  i n  an e s t a t e ,  

t r u s t ,  or oth er fund or by re aso n o f  th e  death of  any p e r s o n ,  or w i t h  

r e s p e c t  to p r o p e r t y  i n  which the  p r i n c i p a l  had or c l a i m e d  an i n t e r e s t ;

( 6 )  to ag r e e  and c o n t r a c t ,  i n  any manner and w it h any 

p e r s o n  and on any ter ms  that the  ag ent may s e l e c t ,  for the  a c c o m p l i s h ­

ment of the  p u r p o s e s  enumerated i n  t h i s  s u b s e c t i o n ,  and p e r f o r m ,  r e ­

s c i n d ,  r e f o r m ,  r e l e a s e ,  or mo d if y an ag reement or contract or any 

other s i m i l a r  agreement or contract made by or on b e h a l f  o f  the  p r i n ­

c i p a l ;

( 7 )  to e x e c u t e ,  a ckn ow le d ge ,  v e r i f y ,  s e a l ,  f i l e ,  and d e ­

l i v e r  a c o n s e n t ,  d e s i g n a t i o n ,  p l e a d i n g ,  n o t i c e ,  demand,  e l e c t i o n ,  

con ve yan ce ,  r e l e a s e ,  a s s i g n m e n t ,  c h e c k ,  p l e d g e ,  w a i v e r ,  a d m i s s i o n  o f

s e r v i c e ,  n o t i c e  o f  a p p e a r a n c e ,  or any other in s t r u m e n t  that the agent
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c o n s i d e r s  u s e f u l  for a c c o m p l i sh m e n t  of any of the p u r p o s e s  enumerated  

i n  t h i s  s u b s e c t i o n ;

( 8 )  to s u b m i t  to a r b i t r a t i o n  or s e t t l e ,  and p r o p o s e  or 

a c c e p t  a c o m pr o m is e  w i t h  r e s p e c t  t o ,  a controversy or c l a i m  that a f ­

f e c t s  th e  e s t a t e  of a d e c e d e n t ,  a b s e n t e e ,  mi no r ,  or i n c o m p e t e n t ,  or 

the  a d m i n i s t r a t i o n  of  a trust  or other fu n d ,  i n  any one o f  which the  

p r i n c i p a l  h a s ,  or c l a i m s  to h a v e ,  an i n t e r e s t ,  and do any act that the  

agent c o n s i d e r s  d e s i r a b l e  or n e c e s s a r y  to carry out the  c o m p r o m i s e ;

( 9 )  to h i r e ,  d i s c h a r g e ,  and co mp en sa te  an a t t o r n e y ,  accoun­

t a n t ,  e x p e r t  w i t n e s s ,  or a s s i s t a n t  when the  agent c o n s i d e r s  the a c t i o n  

to b e  d e s i r a b l e  for th e  p r o p e r  e x e c u t i o n  of  any of  th e  powers d e ­

s c r i b e d  i n  t h i s  s u b s e c t i o n ,  and for the k e e p i n g  of  r e co r d s  about that 

a c t i o n ;  and

( 1 0 )  to do any other act or a c t s  that the p r i n c i p a l  can do

through an a g e n t ,  w it h  r e s p e c t  to the e s t a t e  of a d e c e d e n t ,  a b s e n t e e ,

m i n o r ,  or i n c o m p e t e n t ,  or the a d m i n i s t r a t i o n  of a tr ust  or other f u n d,  

i n  any one o f  which th e  p r i n c i p a l  h a s ,  or c l a im s  to h a v e ,  an i n t e r e s t  

w it h  r e s p e c t  to which the  p r i n c i p a l  i s  a f i d u c i a r y .

( h )  I n  a statutory form power of at t or ne y ,  the language c o n f e r ­

r in g  g e n e r a l  authority with r e s p e c t  to g i f t  t r a n s a c t i o n s  s h a ll  b e

c onstrued to mean t h a t ,  as  to a g i f t  that i s  made o u t r i g h t ,  i n  t r u s t ,

i n  c u s t o d i a l  account ,  or o t h e r w i s e ,  i n  which the p r i n c i p a l  i s  i n t e r ­

e s t e d ,  whether the o b j e c t  of th e  g i f t  i s  located i n  t h e  s t a t e  or 

e l s e w h e r e ,  the  p r i n c i p a l  a u t h o r i z e s  the  agent to

( 1 )  make g i f t s  from any or a l l  of the p r i n c i p a l ' s  real  and

p e r s o n a l  p r o p e r t y ,  and i n  the  k i n d s  or s h a r e s  that the  agent c o n s i d e r s

prudent for any p u r p o s e ,  e x c e p t  that the  agent or a p e r s o n  whom the  

agent has  a l e g a l  o b l i g a t i o n  to su ppo r t when the g i f t  i s  i n  f u l l  or 

p a r t i a l  s a t i s f a c t i o n  o f  that o b l i g a t i o n  may not b e  the  b e n e f i c i a r y  of

CSHB 491(HESS) -24- HB0491B



the  g i f t  u n l e s s  the p r i n c i p a l  s p e c i f i c a l l y  p r o v i d e s  under s u b d i v i s i o n

( 0 )  of the statutory form power of attorney that the  agent or the  

p e r s o n  whom the  agent has a legal  o b l i g a t i o n  to support may b e  the  

b e n e f i c i a r y  of  the g i f t  i f  a ut ho riz ed ;

( 2 )  su b m it  to a r b i t r a t io n  or s e t t l e ,  and to p r o p o s e  or 

a c c e pt  a com prom ise  with r e s p e c t  to a controversy or c l a im  that a f ­

f e c t s  the g i f t ;

( 3 )  h i r e ,  d i s c h a r g e ,  and compensate  an attorney,  accoun­

ta n t ,  e x p er t w i t n e s s ,  or a s s i s t a n t  when the agent c o n s i d e r s  the a c t io n  

to b e  d e s i r a b l e  for the p ro pe r e x e c u t i o n  of the powers d e s c r i b e d  i n  

t h i s  s u b s e c t i o n ,  and for the k e e p i n g  o f  records about that a c t i o n ;

( 4 )  do any other act or a c t s  that the  p r i n c i p a l  can do 

through an a g e n t ,  with r e s p e c t  to any g i f t .

( i )  I n  a statutory form power of  attorney,  the  language c o n f e r ­

r in g  general authority with r e s p e c t  to c la im s  and l i t i g a t i o n  s h a l l  b e  

construed to mean tha t ,  as to any c l a i m  or l i t i g a t i o n ,  whether a r i s i n g  

i n  the s t a t e  or e l s e w h e r e ,  the p r i n c i p a l  au thorizes  the agent to

( 1 )  a s s e r t  and p r o s e c u t e  b e f o r e  any court,  a d m i n i s t r a t i v e  

board,  d ep a r tm en t ,  or other tri bunal a cause  of a c t i o n ,  c l a i m ,  coun­

t e r c l a i m ,  o f f s e t ,  or d e f e n s e  that the p r i n c i p a l  h a s ,  or c l a i m s  to 

h a v e ,  a g a in st  an i n d i v i d u a l ,  p a r t n e r s h i p ,  a s s o c i a t i o n ,  corp or ati on ,  

government,  or other p e r s o n  or in s t r u m e n t a l i t y ,  i n c l u d i n g ,  by way of  

i l l u s t r a t i o n ,  and not of r e s t r i c t i o n ,  power to s u e  for the recovery of  

land or of  any other thing of v a l u e ,  for the recovery of damages  

s u s t a i n e d  by the p r i n c i p a l  i n  any manner for damages s u s t a i n e d  as  a 

r e s u l t  of the  r e f u s a l  of a third party to honor the  power of atto rne y ,  

for the e l i m i n a t i o n  or m o d i f i c a t i o n  o f  tax l i a b i l i t y ,  for an i n j u n c ­

t i o n ,  for s p e c i f i c  p erf or ma nc e ,  or for any other r e l i e f ;

( 2 )  br in g  an ac t io n to d e t e r m in e  a d v e r s e  c l a i m s ,  i n t e r v e n e
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1  or i n t e r p l e a d  i n  an a c t io n  or p r o c e e d i n g ,  and act i n  l i t i g a t i o n  a s

2  am ic us  c u r i a e ;

3  ( 3 )  i n  connection w it h  any legal  a c t i o n ,  a p p l y  for and, i f

4  p o s s i b l e ,  procure p r e l i m i n a r y ,  p r o v i s i o n a l ,  or i n t e r m e d i a t e  r e l i e f ,

5  and reso rt to and u s e  any a v a i l a b l e  procedure to o b t a i n  and s a t i s f y  a

6 ju d gm e n t ,  or d er ,  or d e c r e e ;

7 ( 4 )  i n  connection w it h  any legal  a c t i o n ,  per fo r m an act

8  that the p r i n c i p a l  might p e r f o r m ,  in cl u d in g  by way o f  i l l u s t r a t i o n  and

9 not of  r e s t r i c t i o n ,  acc ept anc e  o f  te n de r ,  o f f e r  of j u d g m e n t ,  a d m i s s i o n

1 0  of  f a c t s ,  s u b m i s s i o n  of a controversy on an agreed st a t e m e n t  of  f a c t s ,

1 1  consent to ex a mi na t io n b e f o r e  t r i a l ,  and g en er a lly  b i n d  the  p r i n c i p a l

1 2  i n  the conduct of  any l i t i g a t i o n  or controversy that the agent con-

1 3  s i d e r s  d e s i r a b l e ;

1 4  ( 5 )  sub mi t  to a r b i t r a t i o n ,  s e t t l e ,  and p r o p o s e  or a c c e p t  a

1 5  compr om ise  with r e s p e c t  to a c l a i m  e x i s t i n g  i n  favor of or a g a in s t  the

1 6  p r i n c i p a l ,  or any l i t i g a t i o n  to which the p r i n c i p a l  i s  or may beco me

1 7  or b e  d e s i g n a t e d  a p ar t y ;

1 8  ( 6 )  wa ive  the i s s u a n c e  and s e r v i c e  of  p r o c e s s  upon the

1 9  p r i n c i p a l ,  ac c ep t  s e r v i c e  of p r o c e s s ,  a p p e a r  for the  p r i n c i p a l ,  d e s i g -

2 0  nate  p e r s o n s  upon whom p r o c e s s  d i r e c t e d  to the  p r i n c i p a l  may b e

2 1  s e r v e d ,  e x e c u t e  and f i l e  or d e l i v e r  s t i p u l a t i o n s  on the p r i n c i p a l ' s

2 2  b e h a l f ,  v e r i f y  p l e a d i n g s ,  a p p e a l  to a p p e l l a t e  t r i b u n a l s ,  procure and

2 3  g i v e  sure ty and indem nity bonds that the agent f i n d s  d e s i r a b l e  or

2 4  n e c e s s a r y ,  contract and pay for the  p r e p a r a t i o n  and p r i n t i n g  of r e -

2 5  cords and b r i e f s ,  r e c e i v e ,  e x e c u t e ,  and f i l e  or d e l i v e r  a c o n s e n t ,

2 6  w a i v e r ,  r e l e a s e ,  c o n f e s s i o n  of  jud g me nt ,  s a t i s f a c t i o n  o f  ju d g m e n t ,

2 7  n o t i c e ,  a gr e em e n t ,  or other instrument that the agent c o n s i d e r s  d e s i r -

2 8  a b l e  or n e c e s s a r y  i n  connection w i t h  the p r o s e c u t i o n ,  s e t t l e m e n t ,  or

) '
2 9  d e f e n s e  o f  a c l a im  by or a g a i n s t  the  p r i n c i p a l  or o f  any l i t i g a t i o n  to
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which th e  p r i n c i p a l  i s  or may become or b e  d e s i g n a t e d  a p a r t y ;

( 7 )  a p p e a r  f o r ,  r e p r e s e n t ,  and act for th e  p r i n c i p a l  w it h  

r e s p e c t  to bankruptcy or i n s o l v e n c y  p r o c e e d i n g s  whether of  the  p r i n c i ­

p a l  or o f  some ot h e r  p e r s o n ,  w it h r e s p e c t  to a r e o r g a n i z a t i o n  p r o c e e d ­

i n g ,  or w i t h  r e s p e c t  to a r e c e i v e r s h i p  or a p p l i c a t i o n  for the a p p o i n t ­

ment o f  a r e c e i v e r  or t r u s t e e  that a f f e c t s  an i n t e r e s t  o f  the p r i n c i ­

p a l  i n  any lan d,  c h a t t e l ,  b o n d ,  s h a r e ,  commodity i n t e r e s t ,  or other  

th in g o f  v a l u e ;

( 8 )  h i r e ,  d i s c h a r g e ,  and c o m p e n s a t e  an a t t o r n e y ,  accoun­

t a n t ,  e x p e r t  w i t n e s s ,  or a s s i s t a n t  when the  agent r e a so n a b ly  b e l i e v e s  

the a c t i o n  to b e  d e s i r a b l e  for  the p r o p e r  e x e c u t i o n  of  any o f  th e

powers d e s c r i b e d  i n  t h i s  s u b s e c t i o n ;

( 9 )  p a y ,  from fu n ds  i n  t h e  a g e n t ' s  control or fo r  t h e

account o f  the  p r i n c i p a l ,  any judgment a g a i n s t  the  p r i n c i p a l  or any 

s e t t l e m e n t  that may b e  made i n  c o n n e c t i o n  w it h  a t r a n s a c t i o n  en um er at ­

ed i n  t h i s  s u b s e c t i o n ,  and r e c e i v e  and c o n s e r v e  any money or other

t h in g o f  v a l u e  p a i d  i n  s e t t l e m e n t  of  or a s  p r o c e e d s  o f  one or more o f

the t r a n s a c t i o n s  enum erat ed i n  t h i s  s u b s e c t i o n ,  and r e c e i v e ,  e n d o r s e ,  

and d e p o s i t  c h e c k s ;  and

( 1 0 )  do any ot h er  act or a c t s  that the  p r i n c i p a l  can do

through an agent i n  c o n n e c t i o n  w it h a c l a i m  by or a g a i n s t  the  p r i n c i ­

p a l  or w i t h  l i t i g a t i o n  to which the  p r i n c i p a l  i s  or may b eco me  or b e

d e s i g n a t e d  a p a r t y .

( j )  I n  a statut or y form power o f  a t t o r n e y ,  t h e  language c o n f e r ­

r in g g e n e r a l  auth or ity  w i t h  r e s p e c t  to p e r s o n a l  r e l a t i o n s h i p s  b e

c onstrued to mean t h a t ,  a s  to real  and p e r s o n a l  p r o p e r t y  owned by the

p r i n c i p a l ,  whether i n  t h e  s t a t e  or e l s e w h e r e ,  th e  p r i n c i p a l  a u t h o r i z e s  

the agent to

( 1 )  do a l l  a c t s  n e c e s s a r y  to m a i n t a i n  the  customary  
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standard o f  l i v i n g  o f  the  s p o u s e ,  c h i l d r e n ,  and other d e p e n d e n t s  of  

the  p r i n c i p a l ,  i n c l u d i n g  by way o f  i l l u s t r a t i o n  and not by way o f  r e ­

s t r i c t i o n ,  power to p r q v i d e  l i v i n g  qua rters  by p u r c h a s e ,  l e a s e ,  or by 

oth er c o n tr ac t ,  or by any payment o f  the o p e r a t i n g  c o s t s ,  i n c l u d i n g  

i n t e r e s t ,  a m or t iz a t io n p a y m e n t s ,  r e p a i r s ,  and t a x e s ,  o f  p r e m i s e s  owned 

by the  p r i n c i p a l  and o c c u p i e d  by th e  p r i n c i p a l ' s  fa m i ly  or d e p e n d e n t s ,  

to p r o v i d e  normal d o m e s t i c  h e l p  for  the  o p e r a t i o n  of the  h o u s e h o l d ,  to 

p r o v i d e  u su a l  v a c a t i o n s  and usual  t r a v e l  e x p e n s e s ,  to p r o v i d e  usual  

e d u c a t i o n a l  f a c i l i t i e s ,  and to p r o v i d e  funds for a l l  t h e  current 

l i v i n g  c o s t s  of the  s p o u s e ,  c h i l d r e n ,  and oth er d e p e n d e n t s ,  i n c l u d i n g ,  

among ot h er  t h i n g s ,  s h e l t e r ,  c l o t h i n g ,  f oo d ,  and i n c i d e n t a l s ;

( 2 )  p r o v i d e ,  whenever n e c e s s a r y ,  m e d i c a l ,  d e n t a l ,  and 

s u r g i c a l  c a r e ,  h o s p i t a l i z a t i o n ,  and c u s t o d i a l  care for th e  s p o u s e ,  

c h i l d r e n ,  and other d e p e n d e n t s  of  the  p r i n c i p a l ;

( 3 )  co nti nue  whatever p r o v i s i o n  has b e e n  made by t h e  p r i n ­

c i p a l  fo r  the p r i n c i p a l ' s  s p o u s e ,  c h i l d r e n ,  and other d e p e n d e n t s ,  with  

r e s p e c t  to a u t o m o b i l e s ,  or other mea ns  of t r a n s p o r t a t i o n ,  i n c l u d i n g  by 

way o f  i l l u s t r a t i o n ,  but not by way of  r e s t r i c t i o n ,  power to l i c e n s e ,  

i n s u r e ,  and r e p l a c e  a u t o m o b i l e s  owned by the  p r i n c i p a l  and c u st o m ar il y  

u s e d  by the  s p o u s e ,  c h i l d r e n ,  or oth er d e p e n d e n t s  of the  p r i n c i p a l ;

( 4 )  co nti nue  whatever charge accounts have b e e n  o p e n e d  for 

the c o n v e n i e n c e  of  the  p r i n c i p a l ' s  s p o u s e ,  c h i l d r e n ,  or o t h e r  d e p e n ­

d e n t s ,  o p e n  any new accounts  that the  agent c o n s i d e r s  d e s i r a b l e  to 

a c c o m p l i s h  the p u r p o s e s  enumerated i n  t h i s  s u b s e c t i o n ,  and pay the  

i t e m s  charged on t h e s e  accounts by a p e r s o n  authorized or p e r m i t t e d  by
* I

the  p r i n c i p a l  to make t h e  c h a r g e s ;

( 5 )  co nt in ue  th e  d i s c h a r g e  of  any s e r v i c e s  or d u t i e s  

a s s u m e d  by the p r i n c i p a l  to a p a r e n t ,  r e l a t i v e ,  or f r i e n d  of the  

p r i n c i p a l ;
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( 6 )  s u p e r v i s e ,  e n f o r c e ,  d e f e n d ,  or s e t t l e  any c la im  by or 

a g a i n s t  the p r i n c i p a l  a r i s i n g  out of property damages or personal  

i n j u r i e s  s u f f e r e d  by or caused by the p r i n c i p a l ,  or under any circum­

st a n c e  that the r e s u l t i n g  l o s s  w il l  or may f a l l  on the p r i n c i p a l ;

( 7 )  continue  payments i n c i d e n t a l  to the me m b e r sh ip  or 

a f f i l i a t i o n  of  the p r i n c i p a l  i n  a church, c lu b ,  s o c i e t y ,  order,  or 

other o rg a n i z a ti o n ,  or continue  co ntr ibutions  to the or ga nization ;

( 8 )  demand,  r e c e i v e ,  or obtain money or any other thing of  

va l u e  to which the p r i n c i p a l  i s  or may become or may c l a im  to b e  

e n t i t l e d  as remuneration for s e r v i c e s  p er fo rm ed ,  or as a stock d i v i ­

dend or d i s t r i b u t i o n ,  or as i n t e r e s t  or p r i n c i p a l  upon i n d e b t e d n e s s ,  

or as  a p e r i o d i c  d i s t r i b u t i o n  of p r o f i t s  from any p a r t n e r s h ip  or 

b u s i n e s s  i n  which the p r i n c i p a l  has or c l a i m s  an i n t e r e s t ,  and e n ­

d o r s e ,  c o l l e c t ,  or oth e rw is e  r e a l i z e  upon an instrument for the p a y ­

ment r e c e i v e d ;

( 9 )  p r e p a r e ,  e x e c u t e ,  and f i l e  all  tax ,  s o c i a l  s e c u r i t y ,  

unemployment i n s u r a n c e ,  and information returns re qu ir e d  by the laws 

of the  U n i t e d  S t a t e s  or of any st ate  or s u b d i v i s i o n ,  or o f  any fo r e ig n  

government;  p r e p a r e ,  e x e c u t e ,  and f i l e  all  other p a p e r s  and i n s t r u ­

ments that the  agent c o n s i d e r s  d e s i r a b l e  or n e c e s s a r y  for the s a f e ­

guarding of the p r i n c i p a l  a ga in st  e x c e s s  or i l l e g a l  taxation or 

a ga in st  p e n a l t i e s  i m p o s e d  for claimed v i o l a t i o n  of a law or re gula­

t i o n ;  and p a y ,  c o m p r o m is e ,  or contest or apply for refunds  i n  connec­

t i o n  with a tax or a s s e s s m e n t  for which the p r i n c i p a l  i s  or may b e  

l i a b l e ;

( 1 0 )  u s e  an a s s e t  of  the p r i n c i p a l  to perform a power enu­

merated i n  t h i s  s u b s e c t i o n ,  in cluding by way of i l l u s t r a t i o n  and not 

by way of r e s t r i c t i o n ,  power to draw money by check or otherwise  froa  

a bank d e p o s i t  of  the  p r i n c i p a l ,  to s e l l  land or a c h a t t e l ,  bond,
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s h a r e ,  commodity i n t e r e s t ,  or other a s s e t  of  the p r i n c i p a l ,  to borrow 

a o n e y ,  and to p l e d g e  a s  s e c u r i t y  for the  loan any a s s e t ,  in c l u d in g  

i n s u r a n c e ,  that b elo ng s  to the p r i n c i p a l ;

( 1 1 )  e x e c u t e ,  acknowledge ,  v e r i f y ,  s e a l ,  f i l e ,  and d e l i v e r  

an a p p l i c a t i o n ,  c o n s e n t ,  p e t i t i o n ,  n o t i c e ,  r e l e a s e ,  w a i v e r ,  agreement  

or other in strum ent that the  agent c o n s i d e r s  u s e f u l  to a c c o m p l i s h  a 

p u r p o s e  enumerated i n  t h i s  s u b s e c t i o n ;

( 1 2 )  p r o s e c u t e ,  d e f e n d ,  s u b m i t  to a r b i t r a t i o n ,  s e t t l e ,  and 

p r o p o s e  or a c c e p t  a compr om ise  with r e s p e c t  to a c l a i m  e x i s t i n g  i n  

favor o f ,  or a g a i n s t ,  the  p r i n c i p a l  b a s e d  on or i n v o l v i n g  a t r a n s­

a c t i o n  enumerated i n  t h i s  s u b s e c t i o n ,  or in t e r v e n e  i n  any a c t io n  or 

p r o c e e d i n g  r e l a t e d  to a t r a n s a c t io n ;

( 1 3 )  h i r e ,  d i s c h a r g e ,  and co mp en sa te  an att or ne y ,  account­

a n t ,  e x p e r t  w i t n e s s ,  or a s s i s t a n t  when the agent c o n s i d e r s  the  a ct io n  

to b e  d e s i r a b l e  for the p r o p e r  e x e c u t i o n  o f  any o f  the powers  d e ­

s c r i b e d  i n  t h i s  s u b s e c t i o n ,  and for th e  k e e p i n g  of records  about that 

a c t i o n ;  and

( 1 4 )  do any other act or a c t s  that the p r i n c i p a l  can do 

through an a g e n t ,  for the we lfare  o f  the  s p o u s e ,  c h i l d r e n ,  or d e p e n ­

d e n t s  of  the  p r i n c i p a l  or for the p r e s e r v a t i o n  and ma in t en anc e  of  the  

other p e r s o n a l  r e l a t i o n s h i p s  of the p r i n c i p a l  to a p a r e n t ,  r e l a t i v e ,  

f r i e n d ,  or o r g an iz at io n .

( k )  I n  a statutory form power o f  attorney,  the  language c o n f e r -
V

r i n g  gener al  authority w it h  r e s p e c t  to b e n e f i t s  from government p r o ­

grams and m i l i t a r y  s e r v i c e  s h a l l  b e  construed to mean t h a t ,  whether  

the  b e n e f i t s  from the government programs or m i l i t a r y  s e r v i c e  have  

accrued to the  p r i n c i p a l  i n  the s t a t e  or e l s e w h e r e ,  the p r i n c i p a l  

a u t h o r iz e s  the  sg e n t to

( 1 )  p r e p a r e  and e x e c u t e  v o u c h e r s ,  a p p l i c a t i o n s ,  r e q u e s t s ,

CSHB 491(HESS) -30- HB0491B

r



1

2

3

4

5

6

7

8

9

1 0

1 1

1 2

1 3

1 4

1 5

1 6

1 7

1 8

1 9

2 0

2 1

2 2

2 3

2 4

2 5

2 6

2 7

2 8

2 9

f o r m s ,  and oth er l e g a l  documents i n  t h e  name o f  the p r i n c i p a l  for a l l  

b e n e f i t s ,  b o n u s e s ,  d i v i d e n d s ,  a l l o w a n c e s ,  and r e i m b u r s e m e n t s  p a y a b l e  

un der  any government program or m i l i t a r y  s e r v i c e  o f  th e  U n i t e d  S t a t e s ,  

a s t a t e ,  or a s u b d i v i s i o n ,  and r e c e i v e ,  e n d o r s e ,  and c o l l e c t  the

p r o c e e d s  o f  a check p a y a b l e  to the  order o f  th e  p r i n c i p a l  drawn on the

t r e a s u r e r  or other f i s c a l  o f f i c e r  or d e p o s i t a r y  of  the  U n i t e d  S t a t e s ,  

a s t a t e ,  or a s u b d i v i s i o n ;

( 2 )  take  p o s s e s s i o n  and order the  removal and s h i p m e n t  of

p r o p e r t y  o f  the  p r i n c i p a l  from any p o s t ,  w a r e h o u s e ,  d e p o t ,  d oc k ,  or

o t h e r  p l a c e  or s t o r a g e  or s a f e k e e p i n g  and e x e c u t e  and d e l i v e r  any 

r e l e a s e ,  v o u c h e r ,  r e c e i p t ,  b i l l  of l a d i n g ,  s h i p p i n g  t i c k e t ,  c e r t i f i ­

c a t e ,  or o th er  in s t r u m e n t  that the  ag ent c o n s i d e r s  d e s i r a b l e  or n e c e s ­

s a r y  for that p u r p o s e ;

( 3 )  p r e p a r e ,  f i l e ,  and p r o s e c u t e  th e  c l a i m  o f  the  p r i n c i p a l  

to any b e n e f i t  or a s s i s t a n c e  to which the  p r i n c i p a l  i s ,  or c l a i m s  to 

b e ,  e n t i t l e d  under t h e  p r o v i s i o n s  of  a s t a t u t e  or r e g u l a t i o n  of  the  

U n i t e d  S t a t e s ,  a s t a t e ,  or a s u b d i v i s i o n ;

( 4 )  r e c e i v e  the f i n a n c i a l  p r o c e e d s  of  a c l a i m  o f  the  t y p e  

d e s c r i b e d  i n  t h i s  s u b s e c t i o n ;  c o n s e r v e ,  i n v e s t ,  d i s b u r s e  or u s e  any­

t h i n g  r e c e i v e d  for p u r p o s e s  e num era te d i n  t h i s  s u b s e c t i o n ;  and r e i m ­

b u r s e  the  agent for e x p e n d i t u r e s  p r o p e r l y  made i n  the  e x e c u t i o n  of  the  

p ow er s  co n fe r r e d  by th e  statut or y form power o f  a t t o r n e y ;

( 5 )  p r o s e c u t e ,  d e f e n d ,  s u b m i t  to a r b i t r a t i o n ,  s e t t l e ,  and 

p r o p o s e  or a c c e p t  a c o m p r o m is e  w it h  r e s p e c t  to a c l a i m  e x i s t i n g  i n  

favo r o f ,  or a g a i n s t ,  the  p r i n c i p a l  b a s e d  on or i n v o l v i n g  a b e n e f i t  

from a government program or m i l i t a r y  s e r v i c e ,  or i n t e r v e n e  i n  an 

a c t i o n  r e l a t i n g  to a c l a i m ;

( 6 )  h i r e ,  d i s c h a r g e ,  or c o m p e n s a t e  an a t t o r n e y ,  accountant ,  

e x p e r t  w i t n e s s ,  or a s s i s t a n t  when t h e  agent c o n s i d e r s  that a c t i o n  to
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b e  d e s i r a b l e  fo r  the  p r o p e r  e x e c u t i o n  of  any o f  the powers d e s c r i b e d  

i n  t h i s  s u b s e c t i o n ;  and

( 7 )  do any other act or a c t s  that the p r i n c i p a l  can do

through an a g e n t ,  and which the agent c o n s i d e r s  d e s i r a b l e  or n e c e s s a r y

to a s s u r e  to t h e  p r i n c i p a l  and to t h e  d e p e n d e n t s  of the p r i n c i p a l ,  the  

maximum p o s s i b l e  b e n e f i t  from the government programs or m i l i t a r y  

s e r v i c e  of t h e  U n i t e d  S t a t e s ,  a s t a t e ,  or a s u b d i v i s i o n .

( 1 )  I n  t h e  statutory form power of at t or ne y ,  the language con­

f e r r i n g  g e n e r a l  authority with r e s p e c t  to h e a l t h  care s e r v i c e s ,  s h a l l  

b e  co nstrued to mean t h a t ,  as to t h e  health care of  the p r i n c i p a l ,  

whether to b e  p r o v i d e d  i n  the s t a t e  or e l s e w h e r e ,  the  p r i n c i p a l  au­

t h o r i z e s  the  agent to

( 1 )  have  a c c e s s  to and d i s c l o s e  to oth er s  m e d i c a l  and

r e l a t e d  in f o r m a t i o n  and r e c o r d s ;

( 2 )  consent or r e f u s e  to consent to m e d ic a l  care or r e l i e f  

for the  p r i n c i p a l  from p a i n ,  but th e  agent may not a u th o ri z e  the

t e r m i n a t i o n  o f  l i f e - s u s t a i n i n g  p r o c e d u r e s ;

( 3 )  take a ll  s t e p s  n e c e s s a r y  to e n f o r c e  a p r o p e r l y  e x e c u t e d  

d e c l a r a t i o n  under A S  1 8 . 1 2 ;

( 4 )  consent or r e f u s e  to consent to the p r i n c i p a l ' s  p s y c h i ­

a t r i c  c a r e ,  but the consent does not auth or ize  a voluntary commitment  

or p l a c e m e n t  i n  a mental health treatment f a c i l i t y ,  c o n c l u s i v e  or 

e l e c t r i c - s h o c k  th e r a py ,  p s y c h o s u r g e r y ,  s t e r i l i z a t i o n ,  or an a b o r t i o n ;

( 5 )  arrange for care or lodging of  the  p r i n c i p a l  i n  a 

h o s p i t a l ,  n u r s i n g  home ,  or h o s p i c e ;

( 6 )  grant r e l e a s e s  to h e a l t h  care  p r o f e s s i o n a l s  or he a lt h  

c a r e  i n s t i t u t i o n s ;

'I

( 7 )  h i r e ,  d i s c h a r g e ,  or c om pe n sa te  an a tt or ney ,  accountant ,  

e x p e r t  w i t n e s s ,  or a s s i s t a n t  when t h e  agent c o n s i d e r s  the a c t i o n  to b e
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m

1  d e s i r a b l e  for t h e  proper e x e cu t io n  of the powers  d e s c r i b e d  i n  t h i s

2  s u b s e c t i o n ;  and

3  ( 8 )  do any other act or a c t s ,  that the  p r i n c i p a l  can do

4  through an a g e n t ,  and that the agent c o n s i d e r s  d e s i r a b l e  or n e c e s s a r y

5  to p r o v i d e  for  t h e  p r i n c i p a l ’ s  p h y s i c a l  or mental well  b e i n g .

6 ( m )  I n  a statutory form power of attorney ,  the  language c o n f e r -

7 r ing general authority with r e s p e c t  to r e c o r d s ,  r e p o r t s ,  and s t a t e -

8 ments sh a ll  b e  construed to mean tha t ,  with r e s p e c t  to a reco rd ,

9 r e po r t ,  or st a t e m e n t  concerning the a f f a i r s  of  the  p r i n c i p a l ,  whether

1 0  a r i s i n g  i n  the  s t a t e  or e l s e w h e r e ,  the p r i n c i p a l  auth orizes  the agent

1 1  to

1 2  ( 1 )  k e e p  records of cash r e c e i v e d  and d i s b u r s e d  for or on

1 3  account of th e  p r i n c i p a l ,  of all  c r e d i t s  and d e b i t s  to the account of

1 4  the p r i n c i p a l ,  and of all  tran sac tions  a f f e c t i n g  the a s s e t s  and l i a -

1 5  b i l i t i e s  of t h e  p r i n c i p a l ;

1 6  ( 2 )  p r e p a r e ,  e x e c u t e ,  and f i l e  a l l  t a x ,  s o c i a l  s e c u r i t y ,

1 7  unemployment in s u r a n c e ,  and information returns  requ ired  by the laws

1 8  of the U n i t e d  S t a t e s ,  a s t a t e ,  or a s u b d i v i s i o n ,  or of any f o r e i g n

1 9  government,  and p r e p a r e ,  e x e c u t e ,  and f i l e  a l l  other p a p e r s  and i n -

20 struments that the  agent c o n s i d e r s  d e s i r a b l e  or n e c e s s a r y  for the

2 1  saf eguarding o f  the p r i n c i p a l  a g a in st  e x c e s s  or i l l e g a l  tax ation or

2 2  aga in st  p e n a l t i e s  im po se d  for c la im ed  v i o l a t i o n  of a law or regu-

2 3  l a t i o n ;

2 4  ( 3 )  p r e p a r e ,  e x e c u t e ,  and f i l e  a re co r d ,  r e p o r t ,  or s t a t e -

2 5  ment that the  agent c o n s i d er s  d e s i r a b l e  or n e c e s s a r y  for the s a f e -

2 6  guarding or maintenance  of  the p r i n c i p a l ' s  i n t e r e s t  with r e s p e c t  to

2 7  p r i c e ,  r e n t ,  w a g e ,  or rationing control ,  or any other governmental

2 8  a c t i v i t y ;

2 9  ( 4 )  h i r e ,  d i s c h a r g e ,  or compensate  an attorney,  accountant,

HB0491B -33- CSHB 491(HESS)



1

2

3

4

5

6

7

8

9

1 0

1 1

1 2

1 3

1 4

1 5

1 6

1 7

1 8

1 9

20

2 1

2 2

2 3

2 4

2 5

2 6

2 7

2 8

2 9

or a s s i s t a n t  when the agent reaso nab ly b e l i e v e s  the a c t i o n  to b e  

d e s i r a b l e  for the  p r o p e r  e x e c u t i o n  of the po wer s  d e s c r i b e d  i n  t h i s  

s u b s e c t i o n ;  and

( 5 )  do any oth er act or a ct s  that the  p r i n c i p a l  can do 

through an agent i n  co nn ec ti o n w it h  the  p r e p a r a t i o n ,  e x e c u t i o n ,  f i l ­

i n g ,  s t o r a g e ,  or other u s e  of any r e c o r d s ,  r e p o r t s ,  or s t a t e m e n t s  of  

or concerning the p r i n c i p a l ' s  a f f a i r s .

( n )  I n  a statutory form power of a t t o r n e y ,  the  language c o n f e r ­

ring g en er al  authority w it h  r e s p e c t  to d e l e g a t i o n  s h a l l  b e  construed  

to mean that the  p r i n c i p a l  g i v e s  the  agent f u l l  and u n q u a l i f i e d  au­

thority to d e l e g a t e  a power s e t  out i n  A S  1 3 . 2 6 . 3 3 2  -  1 3 . 2 6 . 3 5 6  to a 

p e r s o n  whom the agent may s e l e c t .

( o )  I n  a statutory form power of a t t o r n e y ,  the  language c o n f e r ­

rin g  gener al  authority w it h r e s p e c t  to a l l  other m a t t e r s  s h a l l  b e  

construed to mean that the  p r i n c i p a l  a u t h o r i z e s  the  p e r s o n  d e s i g n a t e d  

i n  the power of attorney to act a s  an agent of  the p r i n c i p a l  with  

r e s p e c t  to

( 1 )  ma tt er s  s p e c i f i c a l l y  d e s c r i b e d  as other m a t t e r s  i n  the  

statutory form power of  atto rne y ;  and

( 2 )  any other matter that i s  not enumerated i n  or excluded  

by t h i s  s e c t i o n  and that the p r i n c i p a l  can lawfully do through an 

a g e n t .

S e c .  1 3 . 2 6 . 3 4 7 .  V A L I D I T Y  O F  M O D I F I E D  STATUT OR Y POWER O F  A TT O R ­

N E Y .  A power of attorney that s a t i s f i e s  th e  r e q u i r e m e n t s  of  A S  1 3 . -  

2 6 . 3 3 2  -  1 3 . 2 6 . 3 4 4  i s  not p r e v e n t e d  from b e i n g  a statutory power of  

attorney by the fact that i t  a l s o  c o n t a i n s  a d d i t i o n a l  language that

( 1 )  e l i m i n a t e s  from the  power o f  attorney one or more of  

the  powers enumerated i n  one or more of  th e  s u b s e c t i o n s  o f  A S  1 3 . 2 6 . -  

3 4 4  with r e s p e c t  to a s e c t i o n  of the  st a tu to r y power of  attorney that
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i s  not e l i m i n a t e d  by th e  p r i n c i p a l ;

( 2 )  s u p p l e m e n t s  one or more o f  th e  po wer s  en u m er a te d  i n  one 

or more o f  the  s u b s e c t i o n s  o f  A S  1 3 . 2 6 . 3 4 4  w i t h  r e s p e c t  to a s e c t i o n  

o f  t h e  statut or y power o f  attorney that i s  not e l i m i n a t e d  by the  

p r i n c i p a l  by s p e c i f i c a l l y  l i s t i n g  a d d i t i o n a l  po wer s  of  th e  a g e n t ;  or

( 3 )  mak es  an a d d i t i o n a l  p r o v i s i o n  that i s  not s u b s t a n t i a l l y  

i n c o n s i s t e n t  w it h the  o t h e r  p r o v i s i o n s  o f  th e  sta tu t o ry  power of  

a t t o r n e y .

S e c .  1 3 . 2 6 . 3 5 0 .  WHEN STATUTORY POWER O F  A TT OR NEY  I S  NOT A F F E C T E D  

B Y  D I S A B I L I T Y  OR I N C O M P E T E N C E  O F  P R I N C I P A L .  ( a )  T h e  s u b s e q u e n t  

d i s a b i l i t y  or i n c o m p e t e n c e  o f  a p r i n c i p a l  d o e s  not r e v o k e  or te r m i n a t e  

th e  auth ority of  an a t t o r n e y - i n - f a c t  who a c t s  under a power o f  attor­

ne y  i n  a w r i t i n g  e x e c u t e d  by a p r i n c i p a l  i f  the  w r i t i n g  c o n t a i n s  the  

words " T h i s  power of  att o rn ey  s h a l l  b eco me e f f e c t i v e  upon t h e  d i s a b i l ­

i t y  of  the  p r i n c i p a l , "  or c o n t a i n s  the  words " T h i s  power o f  attorney  

s h a l l  not b e  a f f e c t e d  by th e  s u b s e q u e n t  d i s a b i l i t y  o f  the  p r i n c i p a l , "  

or words s u b s t a n t i a l l y  s i m i l a r  showing the  i n t e n t  of  th e  p r i n c i p a l  

that the  authority c o n f e r r e d  s h a l l  b e  e x e r c i s a b l e  n o t w i t h s t a n d i n g  the  

p r i n c i p a l ' s  s u b s e q u e n t  d i s a b i l i t y ,  i n c o m p e t e n c e ,  or u n c e r t a i n t y  as to 

whether the  p r i n c i p a l  i s  dead or a l i v e .

( b )  An act done by an a t t o r n e y - i n - f a c t  under a power granted i n  

a power of  attorney under A S  1 3 . 2 6 . 3 3 2  -  1 3 . 2 6 . 3 4 4  du r in g  a p e r i o d  of  

d i s a b i l i t y ,  i n c o m p e t e n c e ,  or u n ce r ta in t y  a s  to whether th e  p r i n c i p a l  

i s  dead or a l i v e  has  the  sa m e  e f f e c t  and e n u r e s  to the  b e n e f i t  of  and 

b i n d s  a p r i n c i p a l  and th e  p r i n c i p a l ' s  d i s t r i b u t e e s ,  d e v i s e e s ,  l e g a ­

t e e s ,  and p e r s o n a l  r e p r e s e n t a t i v e s  as i f  t h e  p r i n c i p a l  we re  competent  

and not d i s a b l e d .  I f  a c o ns e rv a t or  i s  l a t e r  a p p o i n t e d  for t h e  p r i n c i ­

p a l ,  during the  c o nt in u an ce  o f  the  a p p o i n t m e n t  t h e  a t t o r n e y - i n - f a c t  

s h a l l  account to the  c o n se r v a t o r  rather than to th e  p r i n c i p a l .  The
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co n se r v a t o r  has the same p ower the p r i n c i p a l  w o u l d  have if the p r i n c i­

pal were not d i s a b l e d  or incompetent to revoke, suspend, or terminate 

the p ower of attorney.

Sec. 13.26.353. PROVISIONS A P P L I C A B L E  TO STATUTORY P O W E R  OF

ATTORNEY. (a) F o r  purposes of AS 13.26.332 - 13.26.344,

(1) the disability of a p r i n c i p a l  shall be established by

affidavit stating that the principal's a b i l it y  to receive and evaluate 

information, or to communicate decisions, is impaired as a result of

mental illness, me n t al  deficiency, p h y s i c a l  illness, physical d i s a b i l­

ity, adva n c ed  age, use of drugs, chronic intoxication, or other simi­

lar medic a l  or psych o l o g i c a l reason, to suc h  an extent that the p r i n­

cipal is u n a b l e  to manage the p rincipal's p r o p e r ty  or affairs;

(2) the affidavit shall be s i g n e d  by two physicians or 

similarly q u a l i f i e d  medical professionals w h o  have personally examined 

the principal; however, the affidavit may be signed by only one p h y s i­

cian or s i milarly qualified medical p r o fe s s i o n a l  if only one p h y sician 

or similarly q u a l i f i e d  medical pr o f e s s i o n a l  is available and the 

affidavit e x e c ut e d  by the person so states.

(b) A  third party who relies on the reasonable representations 

of an at t o r n e y-in-fact designated u n d er  AS 13.26.332 - 13.26.344 as to 

a matter relat i n g  to a power granted by a p r o p e r l y  executed statutory 

f orm p o w e r  of attorney does not incur a liability to the principal or 

the principal's heirs, assigns, or estate as a result of permi tt i n g 

the a t t o m e y - i n - f a c t  to exercise the a u t h o r i t y  granted by the power of 

attorney.

(c) A  third party shall h onor the terms of a properly executed 

s tatutory p o we r  of attorney. A  third p a r t y  who fails to honor a 

properly e x ec u t e d  statutory form p o w e r  of attorney m a y  be liable in a 

civil a c t i o n  to the principal, the a t t o m e y - i n - f a c t ,  or the
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p r i n c i p a l ' s  h e i r s ,  a s s i g n s ,  or e s t a t e  for a c i v i l  pe n a lt y  not to 

e x c e e d  $ 1 , 0 0 0 ,  p l u s  the actual d a ma ge s ,  c o s t s ,  and f e e s  a s s o c i a t e d  

with the f a i l u r e  to comply with the statutory form power o f  attorney .  

The c i v i l  a c t io n  shall  b e  the e x c l u s i v e  remedy at law for da ma ge s .

S e c .  1 3 . 2 6 . 3 5 6 .  POWERS  OF  ATTORNEY NOT REVOKED U N T I L  N O T I C E  O F  

DEATH OR D I S A B I L I T Y ,  ( a )  The d e ath ,  d i s a b i l i t y  or i n c o m p e t e n c e  of  a 

p r i n c i p a l  who has ex ec ut ed  a power of  attorney i n  w r i t i n g  d o e s  not 

revoke or ter mi na te  the agency as to the  a t t o r n e y - i n - f a c t ,  a g e n t ,  or 

other pe r s o n  who, without actual knowledge of the d e a t h ,  d i s a b i l i t y ,  

or inco mp et enc e  of the p r i n c i p a l ,  ac t s  i n  good f a i t h  under the  power

of attorney or agency.  A c t i o n  so ta k e n ,  u n l e s s  o t h e r w i s e  i n v a l i d  or

u n e n fo r c e a b l e ,  b in d s  the p r i n c i p a l  and the h e i r s ,  d e v i s e e s ,  and p e r ­

sonal r e p r e s e n t a t i v e s  of  the  p r i n c i p a l .

( b )  An a f f i d a v i t  ex ec ute d  by the a t t o r n e y - i n - f a c t  or agent

s t a t i n g  that the a t t o r n e y - i n - f a c t  or agent did  not h a v e ,  at the  t i m e

of doing an act under the  power of attorney ,  actual knowledge of the  

revocation or te rm in at ion  of the power of attorney by d e a t h ,  d i s a b i l ­

i t y  or in c o m p e t e n c e ,  i s ,  i n  the a b s e n c e  of fraud,  c o n c l u s i v e  pro of  of  

the nonrevocation or nontermination of the power at that t i m e .  I f  the  

e x e r c i s e  of the power r e q u i r e s  e x e c u t i o n  and d e l i v e r y  of an instrument  

that i s  rec or d ab le ,  the a f f i d a v i t  when authenticated for record i s  

l i k e w i s e  r eco rd abl e .

( c )  T h i s  s e c t i o n  d o e s  not a l t e r  or a ff e c t  a p r o v i s i o n  for r e v o ­

cation or term in at ion  contained i n  the power of attorney .

*  S e c .  2 .  P R E V I O U S L Y  C RE A T E D  POWERS O F  ATTORNEY ,  ( a )  A  ge n e r al  power  

of attorney created b ef o r e  the  e f f e c t i v e  date  of t h i s  Act  s h a l l  b e  con­

st rued to grant to the a t t o r n e y - i n - f a c t  the  powers s e t  out under A S  1 3 . 2 6 . -  

3 4 4 .

( b )  A  s p e c i a l  power of  attorney c re a t ed  b ef o r e  the  e f f e c t i v e  date  of  
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t h i s  Act s h a l l  b e  construed to grant the a t t o r n e y - i n - f a c t  the  powers s e t  

out i n  that s p e c i a l  power o f  a tt or ney .

( c )  The  p r o v i s i o n s  of  A S  1 3 . 2 6 . 3 3 8 ,  1 3 . 2 6 . 3 3 1 ,  1 3 . 2 6 . 3 4 7 ,  1 3 . 2 6 . -

3 5 3 ( b ) ,  1 3 . 2 6 . 3 5 3 ( c ) ,  and 1 3 . 2 6 . 3 5 6  a pp l y

( 1 )  to a general  power of  attorney i n  e f f e c t  on the  e f f e c t i v e  

date  o f  t h i s  A c t ;  and

( 2 )  to a s p e c i a l  power of  attorney i n  e f f e c t  on the e f f e c t i v e  

date  of  t h i s  A c t .

( d )  The  p r o v i s i o n s  o f  A S  1 3 . 2 6 . 3 3 8 ,  1 3 . 2 6 . 3 4 1 ,  1 3 . 2 6 . 3 4 7 ,  1 3 . 2 6 . 3 5 0 ,

1 3 . 2 6 . 3 5 3 ,  and 1 3 . 2 6 . 3 5 6  a p p l y  to a durable power o f  a t t o r n e y ,  whether  

general  or s p e c i f i c ,  i n  e f f e c t  on the  e f f e c t i v e  date  o f  t h i s  A c t .

*  S e c .  3 .  A S  1 3 . 2 6 . 3 2 5  and 1 3 . 2 6 . 3 3 0  are r e p e a l e d .

C
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