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Introduced: 2/11/88
Referred: Health, Education &
Social Services and Judiciary

5-1660A

IN THE HOUSE BY ULMER

HOUSE B IL L  NO. 4 6 5

IN  THE LEG ISLATURE OF THE STATE OF ALASKA

F IF TEEN TH  LEG ISLATURE - SECOND SESSION

A B IL L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  t o  c r i m i n a l  p r o c e e d in g s  i n v o l v i n g

BE I T  ENACTED BY THE LEG ISLATURE OF THE STATE OF ALASKA :

*  S e c t i o n  1 . F IN D ING S  AND PURPOSE. ( a )  T h e  l e g i s l a t u r e  f i n d s  t h a t

t h e r e  h a s  b e e n  a n  in c r e a s e  i n  t h e  n u m b e r o f  o f f e n s e s  i n v o l v i n g  c h i l d r e n ,

t h a t  t h e  l o n g e r  t h e  l e n g t h  o f  t im e  b e tw e e n  t h e  e v e n t  a n d  t h e  t r i a l ,  t h e

m o re  d i f f i c u l t y  y o u n g  c h i l d r e n  h a v e  r e m e m b e r in g  p a s t  e v e n t s  n e c e s s a r y  f o r  a  

c r im i n a l  p r o s e c u t i o n ,  t h a t  o f f e n s e s  a g a i n s t  c h i l d r e n  a r e  e s p e c i a l l y

r e p r e h e n s i b l e ,  a n d  t h a t  t h e  v u l n e r a b i l i t y  o f  c h i l d r e n  r e q u i r e s  im m e d ia te  

r e m o v a l o f  t h e  o f f e n d e r  f r o m  s o c i e t y .

( b )  T h i s  A c t  i s  n e c e s s a r y  t o  s h o r t e n  t h e  t im e  b e tw e e n  t h e  o c c u r r e n c e  

o f  t h e  c r i m i n a l  o f f e n s e  a n d  t h e  t r i a l  a n d  p u n is h m e n t  o f  t h e  o f f e n d e r  i n  

p r o c e e d in g s  i n  w h ic h  a m in o r  w a s  t h e  v i c t i m  o r  i s  t o  b e  a w i t n e s s .

*  S e c . 2 .  AS 1 2 .4 5  i s  am ended  b y  a d d in g  a n ew  s e c t i o n  t o  r e a d :

S e c . 1 2 . 4 5 . 0 4 9 .  C R IM IN A L  PROCEEDINGS IN VO LV ING  M INORS . ( a )  I n  

a c r i m i n a l  p r o c e e d in g  i n v o l v i n g  a v i c t i m  o r  w i t n e s s  who w i l l  b e  u n d e r  

16 y e a r s  o f  age a t  t h e  t im e  o f  t r i a l ,  t h e  c o u r t  s h a l l  t a k e  a p p r o p r i a t e  

a c t i o n  t o  e n s u r e  t h a t  t h e  t r i a l  i s  p r o m p t l y  c o n d u c te d .  I f  e i t h e r

p a r t y  s u b m i t s  a m o t i o n  o r  o t h e r  r e q u e s t  f o r  a d e la y  o r  c o n t i n u a n c e  o f  

t h e  p r o c e e d in g s ,  t h e  c o u r t  s h a l l  c o n s i d e r  a n d  g i v e  w e i g h t  t o  a n y  

a d v e r s e  e f f e c t  t h a t  t h e  r e q u e s t e d  d e l a y  o r  c o n t in u a n c e  m ay h a v e  o n  t h e  

w e l l - b e i n g  o f  t h e  m in o r .

( b )  T h e  p r o v i s i o n s  o f  ( a )  o f  t h i s  s e c t i o n  d o  n o t  a p p l y  i f  t h e

c e r t a i n  m in o r s ;  a n d  a m e n d in g  R u le  4 5 ( a )  a n d  R u le  

4 5 ( d ) ( 2 ) ,  A la s k a  R u le s  o f  C r im i n a l  P r o c e d u r e . "
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1 person under 16 years of age at the time of trial is the defendant in

2 a proceeding under this chapter.

3 * Sec. 3. AS 12.45.049, added by sec. 2 of this Act, has the effect of

4 amending Alaska Rules of Criminal Procedure 45(a) and 45(d)(2) by directing

5 the courts to give prompt attention to the conduct of criminal trials

6 involving minors as victims or witnesses and by adding as a standard to

7 evaluate a motion or request for delay or continuance of a proceeding in

8 which a minor is a victim or witness the effect of the delay or continuance

9 on the well-being of the minor.
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