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3 IN TH E  L E G I S L A T U R E  O F  THE S TATE O F  AL A S K A

4 F I F T E E N T H  L E G I S L A T U R E  - S E C O N D  SESSION

5 A  B I L L

6 F o r  an Act enti t l e d :  "An Act e s t a b l i s h i n g  a m o r a t o r i u m  on j u d i c i a l  and

7 n o n j u d i c i a l  fore c l o s u r e s o n  reside n t i a l  property; and

8 p r o v i d i n g  for an eff e ct i v e  date."

9 B E  IT E N AC T E D  B Y  TH E  L E G I S L A T U R E  O F  THE STATE OF ALASKA:

10 * S e c t i o n  1. L E G I S L A T I V E  D E T E R M I N A T I O N  A N D  FINDINGS. The l eg i s lature

11 finds that an e c o n o m i c  e m e r g e n c y  cur r e n t l y  exists in the state that threat-

12 ens to u n d e r m i n e  a s u b s t a n t i a l p u b l i c  investment in residential h o u s i n g  and

13 that is c a u s i n g  r e sidents of the state to be d i s p l a c e d  from their h o m e s  and

14 has  s u b s t a n t i a l l y  in c r e a se d  i n s o lv e n c i e s  and b a n k r u p t c i e s  among individuals

15 a n d  priv a t e  a n d  pu b li c  f i n ancial ins t i t u t i on s  in the state that has brought

16 great h ar m  to the people of the state. The l egislature further finds that

17 the c o m p e l l i n g  p u b l i c  interest r e q u i r e s  the l egislature to enact legis-

18 l a t i o n  g r a n t i n g  the courts of the state e m e r g e n c y  authority to dea l  w i t h

19 the e c o n o mi c  e m e r g e n c y  facing the state r e s i de n t i a l  h o u s i n g  market in order

20 to prevent f u r t h e r  damage to the p u b l i c  welfare. The legislature further

21 d e t e r m i n e s  t hat the f o l l o w i n g  l e g i s l a t i on  does not impair the o b l i g a t i o n  of

22 contract g u a r a n t e e d  u n d e r  the C o n s t i t u t i o n  of the U n i t e d  States or of the

23 S t a t e  of A l a s k a  w h e n  it enacts l e g i s l a t i o n  w i t h i n  its po l i c e  p o w e r  and

24 w i t h i n  its r e s e r v e d  p o w e r  to prot e c t  its sovereignty, its g o v e r nment, its

25 people, and t h e i r  w e l f a r e  against exigencies that may a rise in the present

26 g reat emergency.

27 * Sec. 2. N O N J U D I C I A L  F O R E CLOSURES. (a) I n  a n o n j u d i c i a l  f o r e c l os u r e

28 of a m o r t g a g e  or dee d  of trust o n  re s i d e n ti a l  p r operty w here the p e r i o d  for

29 the r e d e m p t i o n  by the m o r t g a g o r  or trus t o r  ha s  not expired, the o w n e r  of
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1 the residential property may apply to the superior court for an order

2 d e la y i n g  the e x p i ra t i o n  of the per i o d  for redem p t i o n or other proceedings

3 rela t ed  to the foreclosure until one year after the effective date of this

4 Act. Until one y ear after the effective date of this Act, the owner of the

5 residential p r o perty has the exclusive right to r e d e e m  the property and is

6 e n t itled to p o s s e s s io n  of the property.

7 (b) The super i or  court, on an application for an extension of the

8 p e r i o d  of r edemption or of other proceedings related to the foreclosure of

9 residential property under (a) of this section, shall issue an order delay-

10 ing the expiration of the period for redemption on its determination, after

11 notice and an opportunity for a hearing, that the property is residential

12 p r o p e r t y  and that the owner of the residential p ro p e r t y  has agreed to and

13 has m ade the payment of a reasonable rental for the residential property

14 for the period. The reasonable rental shall be dete rm i n e d  by the court

15 based on the reasonable economic value of the residential property on the

16 date of the request, the past-due or anticipated expenses of taxes, insur-

17 ance, amounts due to a common interest community, and other amounts requir-

18 ed to preserve the residential property, and the payment by the owner of

19 the amounts due as principal u n d e r  the mortgage. In no case may the rea-

20 sonable rental determined by the court be less t ha n  50 percent of the total

21 of the monthly mortgage payment and any amounts due  to a common interest

22 community.

23 (c) If the owner of the residential p r o p e r t y  subject to an order

24 issued under (b) of this section fails to comply w i t h  the order, the order

25 extending the period of redemption may be set aside after notice and an

26 opportunity for a hearing.

27 (d) The provisions of (a) - (c) of this s e c t i o n  supersede, for one

28 y e a r  after the effective date of this Act, the provisions of any other law

29 inconsistent w i t h  this section.
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1 *  Sec. 3. JUDICIAL FORECLOSURES. (a) In a judicial f oreclosure of a

2 mortgage or deed  of trust on residential prope r t y  where the p e r i o d  for the

3 redemption by the mortgagor or trustor has not expired u n d e r  AS 09.35.250,

4 other law, or u nder the mortgage or d eed of trust, the o w n e r  of the resi-

5 dential property may apply to the superior court for an o r d e r  d e laying the

6 expiration of the period for redemption or o ther proceedings related to the

7 foreclosure until two years after the effective date of this Act. U n t i l

8 two years after the effective date of this Act, the owner of the residen-

9 tial property has the exclusive right to redeem the p r o perty and is enti-

10 tied to possession of the property.

11 (b) The superior court, on an ap p li c a t i o n  for an ex t e n s i o n  of the

12 period of redemption under (a) of this section, shall issue an order delay-

13 ing the expiration of the period for redem p ti o n  on its determination, a f t e r

14 notice and an opportunity for a hearing, that the property is residential

15 property and that the owner of the residential property has agreed to and

16 has made the payment of a reasonable rental for the residential p r o p e r t y

17 for the period. The reasonable rental shall be d e t e r m i n e d by the court

18 based on the reasonable economic value of the residential p r o perty on the

19 date of the request, the past-due or an t ic i p a t e d  expenses of taxes, insur-

20 ance, amounts due to a common interest community, and o t h e r  amounts re-

21 quired to preserve the residential property, and the payment by the o w n e r

22 of the amounts due as principal u nder the mortgage. In no case may the

23 reasonable rental determined by the court be less than 50 percent of the

24 total of the monthly mortgage payment and any amounts due to a c o m m o n

25 interest community.

26 (c) If the owner of the residential property subject to an o r d e r

27 issued under (b) of this section fails to comply w i t h  the order, the o r d e r

28 extending the period of redemption ma y  be set aside a f t e r  notice a n d  an

29 opportunity for a hearing.
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(d) The  provi s io n s  of (a) - (c) of this s e c t i o n  supersede, for two 

y e a r s  fol l o w i n g  the e f fective date of this Act, the p r o v i s i o n s  of any o t h e r  

law i n c o nsistent w i t h  this section.

*  Sec. 4. If the p e r i o d  for the redem p t io n  by th e  m o r t g a g o r  or t r u s t o r  

of r e s id e n t i a l  p r o perty expires w i t h i n  30 days a f t e r  the ef fective d a t e  of 

this Act, the period for the r e d e m p t i o n  is e xt e n d e d  to 30 days a f t e r  the 

e f f e c ti v e  date of this Act.

* Sec. 5. In this Act, "residential p r operty" i n c l u d e s v e s s e l s  u s e d  for 

r e s i d e n t i a l purposes.

* Sec. 6. This Act is repealed two years a f t e r  the e f fective d a t e  of 

this Act.

* Sec. 7. This Act takes effect i mmediately u n d e r  AS 01.10 . 07 0 ( c ) .
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