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BY TH E  L A B O R  A N D
1 IN T HE  H O U S E  C O M M E R C E  C O M M I T T E E

2 H O U S E  B I L L  NO. 433

3 IN T H E  L E G I S L A T U R E  OF TH E  S TATE O F  ALASKA

4 F I F T E E N T H  L E G I S L A T U R E  - S EC O N D  SESSION

5 A BIL L

6 F o r an A ct  entitled: "An Act e s t a b l i s h i n g  a m o r a t o r i u m  o n  j u d i c i a l  and

7 n o n j u d i c i a l  foreclosures; a n d  p r o v i d i n g  for a n  effec-

8 tive da t e. "

9 BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  TH E S T A T E  OF ALASKA:

10 * S e c t i o n  1. L E G I S L A T I V E  D E T E R M I N A T I O N  A N D  FINDINGS. (a) The legisla-

11 ture d e t e r m i n e s  the pres e n t  e m e r g e n c y  in the s t a t e  requires that it enact

12 l e g i s l a t i o n  g r a n t i n g  the courts of the state e m e r g e n c y  a u t hority to deal

13 w i t h  the e c o n o mi c  e m e r g e n c y  fac i n g  the state. The legislature furt h e r

14 d e t e r m i n e s  that the f o l lo w i n g  l e g i s l a t i on  does not impair the o b l i g a t i o n  of

15 c o n tract g u a r a n t e e d  u n d e r  the C o n s t i t u t i o n  of the U n i t e d  States or o f  the

16 State of Al a sk a  w h e n  it enacts l e g i s l a t i o n  w i t h i n  its po l i c e  p o w e r  and

17 w i t h i n  its r e s e r v e d  p o w er  to prot e ct  its s o v er e i g n t y ,  its g o v e r n m e n t ,  its

18 people, and t h e i r  w e l f a r e  agai n s t  e x i g e n c i e s that m a y  arise in the present

19 great emergency.

20 (b) The l e g i s l a t u r e  finds that the state is e x p e r i e n c i n g  a great

21 e c o n o m i c  crisis and that it is in the p u b l i c  i n t erest to decl a r e  a mora-

22 t o r i u m  on the f o r e c l o s u r e  of c e r t a i n  liens o n  p r o p e r t y  in the state. The

23 l e g i s la t u r e  finds that a m o n g  the reasons for the d e c l a r a t i o n  of t h e  mora-

24 t o r i u m  as p r o v i d e d  in this Act are the f o l l o w i n g  purposes:

25 (1) to give the o w n e r  of m o r t g a g e d  p r op e r t y  p r o t e c t i o n  during

26 the e mergency;

27 (2) to af f o rd  r el i e f  to m o r t g a g o r s  f i n d i n g  t h emselves i n  oppres-

28 sed a n d  s t r a i t e n e d  c i r c u m s t a n c e s  due to the e c o n o m i c  c o n d i t i on s  in the

29 state;
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1 (3) to prevent valuable property from b e i n g  sold at d i s t r e s s e d

2 prices;

3 (4) to prevent a sale or foreclosure of p r o perty at a time w h e n

4 there is no market for the property and limited opportunities for refinanc-

5 ing;

6 (5) to prevent double recoveries by mortgagees; and

7 (6) to prevent creditors, as well as debtors, from s u f fering

8 u nnecessary losses resulting from the economic conditions in the state.

9 * Sec. 2. NONJUDICIAL FORECLOSURES. (a) In a n onjudicial foreclosure

10 of a mortgage or deed of trust where the period for the redemption by the

11 m o r t g a go r  or trustor has not expired, the owner of the property may a pply

12 to the superior court for an order d e l a yi n g  the expir at i o n  of the p e r i o d

13 for redemption or other proceedings related to the foreclosure until one

14 year after the effective date of this Act. Until one  year after the effec-

15 tive date of this Act, the owner of the property has the exclusive right to

16 redeem the property and is entitled to possession o f  the property.

17 (b) The superior court, on an application for an ext en s i o n  of the

18 per i o d  of redemption or of other proceedings rela t ed  to the foreclosure

19 under (a) of this section, shall issue an order d e l a y i n g  the e x p i r a t i o n  of

20 the period for redemption on its determination, a f t e r  notice and an oppor-

21 tunity for a hearing, that the owner of the prope r t y  has agreed to and has

22 mad e  the payment of a reasonable rental for the p r o p e r t y  for the period.

23 The reasonable rental shall be deter m i n e d  by the court based on  the reason-

24 able economic value of the property on the date of the request, the past-

25 due or anticipated expenses of taxes, insurance, and other amounts required

26 to preserve the property, and the payment by the o w n e r  of the amounts due

27 as principal under the mortgage.

20 (c) If the owner of the property subject to a n  order issued u n d e r  (b)

29 of this section fails to comply w ith the order, the order ext e n d i ng  the
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1 period of redemption may be set aside after notice and an opportunity for a

2 hearing.

3 (d) The provisions of (a) - (c) of this section supersede, for one

4 year after the effective date of this Act, the provisions of any o t h e r  law

5 inconsistent with this section.

6 * Sec. 3. JUDICIAL FORECLOSURES. (a) In a judicial foreclosure of a

7 mortgage or deed of trust where the period for the redemption by the mort-

8 gagor or trustor has not expired u n d e r  AS 09.35.250, o t h e r  law, or u n d e r

9 the mortgage or deed of trust, the o wner qf the property ma y  apply to the

10 superior court for an order delaying the expiration of the p e r i o d  for

11 redemption or other proceedings related to the foreclosure until two years

12 after the effective date of this Act. Until two years a fter the e f f e c t i ve

13 date of this Act, the owner of the property has the exclusive right to

14 redeem the property and is entitled to possession of the property.

15 (b) The superior court, on an application for an extension of the

16 period of redemption u nder (a) of this section, shall issue an o rder delay-

17 ing the expiration of the period for redemption on its determination, after

18 notice and an opportunity for a hearing, that the owner of the p r o p e r t y  haa

19 agreed to and has made the payment of a reasonable rental for the p r o p e r t y

20 for the period. The reasonable rental shall be dete r m i ne d  by the court

21 based on the reasonable economic v a l u e  of the property o n  the date of the

22 request, the past-due or anticipated expenses of taxes, insurance, and

23 other amounts required to preserve the property, and the payment b y  the

24 owner of the amounts due as principal under the mortgage.

25 (c) If the owner of the property subject to an o r d e r  issued u n d e r  (b)

26 of this section fails to comply w i t h  the order, the o r d e r  ext e n d i n g the

27 period of redemption may be set aside after notice and a n  opportunity for a

28 hearing.

29 (d) The provisions of (a) - (c) of this section supersede, for two
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1 years f o l l o w in g  the e f f e c t i v e  date of this Act, the p r o v i s i o n s  of any other

2 law in c o n sistent w i t h  this section.

3 *  Sec. 4. If the p e r i o d  for the r e d em p t i o n  by the m o r t g a g o r  or trustor

4 expires w i t h i n  30 days a f t e r  the effective dat e  of this Act, the pe r i o d  for

5 the r e d e m p t i o n  is e x t e n d e d  to 30 days after the e f f e ct i v e  dat e  of this Act.

6 *  Sec. 5. In this Act, "property" m eans real p r o p e r t y  a n d  vessels.

7 * Sec. 6. This Act is repealed two years after the e f f e c t i ve  date of

8 this Act.

9 *  Sec. 7. This Act takes effect immedi a t el y  u n d e r  A S  01.10.070(c).
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