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O r i g i n a l  s p o n s o r :  R u l e s / G o v e r n o r

1  I N  T H E  H O U S E  BY TH E  F I N A N C E  C O M M I T T E E

2  C S  F O R  H O U S E  B I L L  N O .  3 5 6  ( F i n a n c e )

3  I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

I \  F I F T E E N T H  L E G I S L A T U R E  -  SE C O N D  S E S S I O N

5  A B I L L

6 F o r  an Act e n t i t l e d :  "A n Act r e l a t i n g  to th e  auth or ity  of  the  A l a s k a

7 P u b l i c  U t i l i t i e s  C o m m i s s i o n  i n  c o n n e c t i o n  w it h  c e r -

8 t a i n  a c t i v i t i e s  of the A l a s k a  Power A u t h o r i t y ,  c e r -

9 t a i n  a g r e e m e n t s  among c e r t a i n  p u b l i c  u t i l i t i e s ,  and

10 c a l c u l a t i n g  power cost  e q u a l i z a t i o n ;  and p r o v i d i n g

11  for an e f f e c t i v e  d a t e . "

1 2  B E  I T  E N A C T E D  BY THE  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

1 3  *  S e c t i o n  1 .  A S  4 2 . 0 5 . 4 3 1  i s  amended by adding a new s u b s e c t i o n  to

1 4  r e a d :

1 5  ( c )  N o t w it h st a n d i n g  ( b )  of  t h i s  s e c t i o n ,

1 6  ( 1 ) a w h o l e s a l e  agreement for the s a l e  of  power from a

1 7  p r o j e c t  l i c e n s e d  by the  F e d e r a l  Energy Regulatory C o m m i s s i o n  on or

1 8  b e f o r e  January 1 ,  1 9 8 7 ,  and r e l a t e d  contra ct s  for the  w h e e l i n g ,  s t o r -

1 9  a g e ,  r e g e n e r a t i o n ,  or w h o l e s a l e  r e p u r c h a s e  of power p u r c h a s e d  under

2 0  the  a g r e e m e n t ,  e n t e r e d  i n t o  b e t w e e n  the  A l a s k a  Power A u t h o r it y  and one

21 or more other p u b l i c  u t i l i t i e s  or among t h e  u t i l i t i e s  a f t e r

2 2  O c t o b e r  3 1 ,  1 9 8 7 ,  and b e f o r e  January 1 ,  1 9 8 8 ,  and amendments to th e

2 3  w h o l e s a l e  agreement or r e l a t e d  c o n t r a c t ,  are not s u b j e c t  to r e v i e w  or

2 4  a p p r o v a l  by the  c o m m i s s i o n  u n t i l  a l l  l o n g - t e r m  d e b t  in c u r r e d  for  th e

2 5  p r o j e c t  i s  r e t i r e d ;  and

2 6  ( 2 )  a w h o l e s a l e  agreement or r e l a t e d  contract d e s c r i b e d  i n

2 7  ( 1 )  of  t h i s  s u b s e c t i o n  may co nt a in  a covenant for  t h e  p u b l i c  u t i l i t y

2 8  to e s t a b l i s h ,  c h a r g e ,  and c o l l e c t  r a t e s  s u f f i c i e n t  to m e e t  i t s  o b l i g a -

2 9  t i o n s  under th e  c o n t r a c t ;  the  rate  covenant i s  v a l i d  and e n f o r c e a b l e .
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*  S e c .  2 .  A S  4 2 . 0 5 . 5 1 1  i s  amended by adding a new s u b s e c t i o n  to r e ad :

( d )  V a l i d a t e d  c o s t s  in cu r r e d  by a u t i l i t y  i n  connec tio n w it h  the  

r e l a t e d  contracts d e s c r i b e d  i n  A S  4 2 . 0 5 . 4 3 1 ( c ) ( 1 )  must b e  allowed i j i  

the r a t e s  charged by the u t i l i t y .  I n  t h i s  s u b s e c t i o n ,  " v a l i d a t e d  

c o s t s "  are the  actual c o s t s  that a u t i l i t y  u s e s ,  under the formula s e t  

out i n  r e l a t e d  contracts d e s c r i b e d  i n  A S  4 2 . 0 5 . 4 3 1 ( c ) ,  to e s t a b l i s h  

r a t e s ,  charges for s e r v i c e s  and r i g h t s ,  and the  payment of char ge s  for 

s e r v i c e s  and r i g h t s .  T h i s  s u b s e c t i o n  does not grant the c o m m i s s i o n  

j u r i s d i c t i o n  to a l t e r  or amend the  formula s e t  out i n  t h o se  re lat ed  

c o n t r a c t s .

*  S e c .  3 .  A S  4 4 . 8 3 . 0 9 0 ( b )  i s  amended to r e a d :

( b )  Th e  authority i s  not s u b j e c t  to the  j u r i s d i c t i o n  o f  the  

A l a s k a  P u b l i c  U t i l i t i e s  C o m m i s s i o n .  Nothing i n  th i s  ch apt er  [ A S  4 4 . -

8 3 . 0 1 0  -  4 4 . 8 3 . 4 2 5 ]  grants the authority [A NY ]  j u r i s d i c t i o n  ove r the  

s e r v i c e s  or r a t e s  of a [ANY ]  p u b l i c  u t i l i t y  or d i m i n i s h e s  or o t h e r w i se  

a l t e r s  the j u r i s d i c t i o n  of the  A l a s k a  P u b l i c  U t i l i t i e s  C o m m i s s i o n  with  

r e s p e c t  to a [ANY ]  p u b l i c  u t i l i t y ,  in c l u d in g  any right the c o m m i s s i o n  

may have  to r e v i e w  and a p p r o v e  or d i s a p p r o v e  contracts for the  pur­

c h ase  of e l e c t r i c i t y  by a p u b l i c  u t i l i t y  other than w h o l e s a l e  a g r e e ­

ments  and contracts  d e s c r i b e d  i n  A S  4 2 . 0 5 . 4 3 1 ( c ) ( 1 ) .

*  S e c .  4 .  A S  4 4 . 8 3 . 1 6 2  i s  amended by adding a new s u b s e c t i o n  to read:

( p )  I n  c a l c u l a t i n g  power cost  e q u a l i z a t i o n ,  the c o m m i s s i o n  may 

not c o n s i d e r  v a l i d a t e d  c o s t s  or kil o w at t- h ou r s a l e s  a s s o c i a t e d  with a 

U n i t e d  S t a t e s  Department of D e f e n s e  f a c i l i t y .

*  S e c .  5 .  A P P L I C A B I L I T Y .  A S  4 2 . 0 5 . 4 3 1 ( c ) ,  4 2 . 0 5 . 5 1 1 ( d ) ,  and th e  amend­

ments  made to A S  4 4 . 8 3 . 0 9 0 ( b )  by s e c .  3  of t h i s  A c t ,  do not a p p l y  to whole­

s a l e  power a g r e em e n t s  and r e l a t e d  contracts  i n  which the p u r c h a s e r s  are  

r e q u ir e d  to make e x c e s s  payments  a s  that term i s  d e s c r i b e d  i n  s e c t i o n  2 9  of  

the Bradley L a k e  H y d r o e l e c t r i c  P r o j e c t  Agreement for the S a l e  and Purchase
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1  of E l e c t r i c  Power s i g n e d  D ece mb er  8 ,  1 9 8 7 .

2  *  S e c .  6 . N E G O T I A T I O N S  TO REMOVE E X C E S S  PAYMENT T E R M .  I f  the  p a r t i e s

3  to the Bradley Lak e  H y d r o e l e c t r i c  P r o j e c t  Agreement for the S a l e  and P u r -

4  chase of E l e c t r i c  Power s i g n e d  De cember 8 ,  1 9 8 7 ,  undertake n e g o t i a t i o n s  to

5  amend the agr eem ent ,  the Al as ka  Power Auth ority may not withhold i t s  a g r e e -

6 ment to remove the req uiremen t to make the e x c e s s  payments as  d e s c r i b e d  i n

7 s e c t i o n  2 9  of the w ho le sa le  power contr ac t ,  nor may the A l a s k a  Power A u -

8 thority r e qu ir e  c o n c e s s i o n s  from the p u r c h a s e r s  as a c o n d it io n  of  the

9 removal of the e x c e s s  payments p r o v i s i o n .

1 0  *  S e c .  7 .  T h i s  Act i s  r e t r o a c t i v e  to November 1 ,  1 9 8 7 .

1 1  *  S e c .  8 . T h i s  Act t a k e s  e f f e c t  i m m e d i a t e l y  under A S  0 1 . 1 0 . 0 7 0 ( c ) .
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