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1  I N  T H E  H O U S E  BY ULMER

2  H O U S E  B I L L  N O .  3 5 5

3  I N  TH E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

4 F I F T E E N T H  L E G I S L A T U R E  -  SECOND S E S S I O N

5  A B I L L

6 For  an Act e n t i t l e d :  " An Act r e l a t i n g  to damages for d e a t h  of  a m i n o r ;  and

7 d i s t r i b u t i o n  of  a m i n o r ' s  e s t a t e . "

8 B E  I T  E N A C T E D  BY TH E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

9 *  S e c t i o n  1 .  A S  0 9 . 5 5 . 5 8 0 ( a )  i s  amended to r e a d :

1 0  ( a )  E x c e p t  a s  p r o v i d e d  under ( f )  of t h i s  s e c t i o n ,  when [WHEN]

11  the death of a p e r s o n  i s  c au se d  by the wrongful act or o m i s s i o n  o f

12 a not her ,  the p e r s o n a l  r e p r e s e n t a t i v e s  of  the fo rme r may m a i n t a i n  an

1 3  a c t i o n  th e r ef o r  a g a in s t  the l a t t e r ,  i f  the former might have  m a i n -

1 4  t a i n e d  an a c t i o n ,  had the p e r s o n  l i v e d ,  a g a i n s t  the  l a t t e r  for an

1 5  i n j u r y  done by the  same act or o m i s s i o n .  The  a c t i o n  s h a l l  b e  com-

1 6  menced w i t h i n  two ye a r s  a f t e r  the d e a t h ,  and th e  damages t h e r e i n  s h a l l

1 7  b e  the  damages the  court or jury may c o n s i d e r  f a i r  and j u s t .  T h e

1 8  amount r e c o v e r e d ,  i f  any ,  s h a l l  b e  e x c l u s i v e l y  fo r  the  b e n e f i t  of  t h e

1 9  d e c e d e n t ' s  s p o u s e  and c h i l d r e n  when the d e c e d e n t  i s  s u r v i v e d  by a

2 0  s p o u s e  or c h i l d r e n ,  or other d e p e n d e n t s .  When th e  d e c e d e n t  i s  s u r v i v -

21 ed  by no s p o u s e  or c h i l d r e n  or other d e p e n d e n t s ,  th e  amount r e c o v e r e d

22 s h a l l  b e  a d m i n i s t e r e d  as  other p e r s o n a l  p r o p e r t y  of  the  d e c e d e n t  but

2 3  s h a l l  b e  l i m i t e d  to p e c u n i a r y  l o s s .  When the  p l a i n t i f f  p r e v a i l s ,  t h e

2 4  t r i a l  court s h a l l  d e t e r m i n e  the allowable  c o s t s  and e x p e n s e s  of  th e

2 5  a c t i o n  and may,  i n  i t s  d i s c r e t i o n ,  r e q u i r e  n o t i c e  and h e a r i n g  t h e r e o n .

2 6  T h e  amount re co v er e d  s h a l l  b e  d i s t r i b u t e d  only a f t e r  payment of  a l l

2 7  c o s t s  and e x p e n s e s  of s u i t  and d e b t s  and e x p e n s e s  of  a d m i n i s t r a t i o n .

2 8  *  S e c .  2 .  A S  0 9 . 5 5 . 5 8 0  i s  amended by adding a new s u b s e c t i o n  to r e a d :

2 9  ( f )  A  p e r s o n  whose n e g l i g e n t  or wrongful act or o m i s s i o n  i a  a
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c a u s e  of t h e  d e at h of  a minor may not r e c o v e r  damages  for t h e  d e a t h  of  

th e  minor e i t h e r  d i r e c t l y  or a s  a p e r s o n a l  r e p r e s e n t a t i v e  o f  t h e  

m i n o r ' s  e s t a t e .

*  S e c .  3 .  A S  1 3 . 1 1  i s  amended by adding a new s e c t i o n  to a r t i c l e  8 to

r e a d :

S e c .  1 3 . 1 1 . 3 1 0 .  E F F E C T  O F  WRONGFUL CONDUCT ON D I S T R I B U T I O N  O F  

M I N O R ' S  E S T A T E .  A p e r s o n  whose  n e g l i g e n t  or wrongful act or o m i s s i o n  

i s  a c a u s e  o f  the  d e a th  of a minor d e c e d e n t  i s  not e n t i t l e d  to b e n e f i t  

under the w i l l  or under t h i s  c h a p t e r ,  and the  e s t a t e  o f  t h e  d e c e d e n t  

p a s s e s  a s  i f  that p e r s o n  had p r e d e c e a s e d  the d e c e d e n t .
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