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2  C S  F O R  HO U SE  B I L L  N O .  3 5 4  ( J u d i c i a r y )

3  I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

4 F I F T E E N T H  L E G I S L A T U R E  -  S E C O N D  S E S S I O N

5  A  B I L L

6 For  an Act e n t i t l e d :  " A n  Act r e l a t i n g  to th e  p r i v i l e g e  to d r i v e  and to

7 o b t a i n  a l i c e n s e ;  to p e n a l t i e s  for d r i v i n g  w h i l e  that

8 l i c e n s e  or p r i v i l e g e  i s  s u s p e n d e d ,  c a n c e l e d ,  or

9 r e v o k e d ,  or d r i v i n g  i n  v i o l a t i o n  of  a l i m i t a t i o n ;

10 i n c r e a s i n g  th e  p e n a l t i e s  fo r  c e r t a i n  p e r s o n s  con-

11  v i c t e d  of  d r i v i n g  w h i l e  i n t o x i c a t e d  or r e f u s i n g  to

12 su b m i t  to a c h e m i c a l  t e s t ;  making amendments r e l a t i n g

1 3  to r e f e r e n c e s  to c o n v i c t i o n s  for s i m i l a r  o f f e n s e s

1 4  under the  A l a s k a  U n i f o r m  V e h i c l e  C o d e ;  and p r o v i d i n g

1 5  for an e f f e c t i v e  d a t e . "

1 6  B E  I T  E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

1 7  *  S e c t i o n  1 .  A S  2 8 . 1 5 . 0 4 6 ( e )  i s  amended to r e a d :

1 8  ( e )  For  p u r p o s e s  of  d e t e r m i n i n g  whet her an a p p l i c a n t  h a s  b e e n

1 9  c o n v i c t e d  of  an o f f e n s e  l i s t e d  under ( c )  or ( d )  o f  t h i s  s e c t i o n ,  a

20 c o n v i c t i o n  under p r i o r  s t a t e  law or i n  another j u r i s d i c t i o n  of  an

2 1  o f f e n s e  h a v in g  e l e m e n t s  [ S U B S T A N T I A L L Y ]  s i m i l a r  to t h o s e  o f  th e  o f -

22 f e n s e s  l i s t e d  i n  ( c )  or ( d )  o f  t h i s  s e c t i o n  i s  c o n s i d e r e d  a c o n v i c -

2 3  t i o n .

2 4  *  S e c .  2 .  A S  2 8 . 1 5 . 1 6 5 ( a )  i s  amended to r e a d :

2 5  ( a )  I f  a c h e m i c a l  t e s t  a d m i n i s t e r e d  under A S  2 8 . 3 5 . 0 3 1 ( a )  to a

2 6  p e r s o n  d r i v i n g  a motor v e h i c l e  for  w hi ch  a d r i v e r ' s  l i c e n s e  i s  r e -

2 7  q u i r e d  p r o d u c e s  a r e s u l t  d e s c r i b e d  i n  A S  2 8 . 3 5 . 0 3 0 ( a ) ( 2 )  or i f  a

2 8  p e r s o n  under a r r e s t  for d r i v i n g  a motor v e h i c l e  for which a d r i v e r ' s

2 9  l i c e n s e  i s  r e q u i r e d  r e f u s e s  to s u b m i t  to a c h e m i c a l  t e s t  under

H B 0 3 5 4 C - 1 - C S H B  3 5 4 ( J u d )
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A S  2 8 . 3 5 . 0 3 1 ( a ) ,  a law en fo r c e me nt  o f f i c e r  s h a l l  read a n o t i c e  and 

d e l i v e r  a copy to the p e r s o n .  Th e  n o t i c e  must [ S H A L L ]  a d v i s e  that

( 1 )  t h e  department i n t e n d s  to revoke  t h e  p e r s o n ' s  d r i v e r ' s  

l i c e n s e ,  p r i v i l e g e  to d r i v e ,  p r i v i l e R e  to o b t a in  a l i c e n s e ,  or n o n r e s ­

i d e n t  p r i v i l e g e  to d r i v e ,  or r e f u s e  to i s s u e  an o r i g i n a l  l i c e n s e  to  

t h e  p e r s o n ;

( 2 )  the p e r s o n  has  the r ig h t to a d m i n i s t r a t i v e  r e v i e w  o f

th e  r e v o c a t i o n  or d e t e r m i n a t i o n  not to i s s u e  an o r i g i n a l  l i c e n s e ;

( 3 )  the n o t i c e  i t s e l f  i s  a temporary d r i v e r ' s  l i c e n s e  that  

e x p i r e s  s e v e n  days a f t e r  i t  i s  d e l i v e r e d  to the  p e r s o n ;

( 4 )  r e v o c a t i o n  of  the p e r s o n ' s  d r i v e r ' s  l i c e n s e ,  p r i v i l e g e  

to d r i v e ,  p r i v i l e g e  to o b t a i n  a l i c e n s e ,  or n o n r e s i d e n t  p r i v i l e g e  to 

d r i v e ,  or a d e t e r m i n a t i o n  not to i s s u e  an o r i g i n a l  l i c e n s e  t a k e s  

[ S H A L L  T A K E ]  e f f e c t  upon e x p i r a t i o n  of  the  temporary d r i v e r ' s  l i c e n s e  

u n l e s s  th e  p e r s o n  w i t h i n  s e v e n  days r e q u e s t s  an a d m i n i s t r a t i v e  r e v i e w .

*  S e c .  3 .  A S  2 8 . 1 5 . 1 6 5 ( c )  i s  r e p e a l e d  and r e e n a c t e d  to r e a d :

( c )  T h e  department s h a l l  revoke  the  p e r s o n ' s  l i c e n s e ,  p r i v i l e g e  

to d r i v e ,  p r i v i l e g e  to o b t a i n  a l i c e n s e ,  or n o n r e s i d e n t  p r i v i l e g e  to 

d r i v e  a motor v e h i c l e  i n  the  s t a t e ,  or r e f u s e  to i s s u e  an o r i g i n a l  

l i c e n s e  e f f e c t i v e  upon e x p i r a t i o n  of  the temporary d r i v e r ' s  l i c e n s e  

i s s u e d  under ( a )  o f  t h i s  s e c t i o n  upon r e c e i p t  o f  a sworn report o f  a 

law e n fo r c e m e n t  o f f i c e r  that s t a t e s

( 1 )  that a c h e m i c a l  t e s t  under A S  2 8 . 3 5 . 0 3 1 ( a )  pro du ce d  a

r e s u l t  d e s c r i b e d  i n  A S  2 8 . 3 5 . 0 3 0 ( a ) ( 2 )  or that a p e r s o n  r e f u s e d  to

s u b m i t  to a c h e m i c a l  t e s t  under A S  2 8 . 3 5 . 0 3 1 ( a ) ;

( 2 )  that n o t i c e  under ( a )  o f  t h i s  s e c t i o n  was p r o v i d e d  to

the p e r s o n ;  and

( 3 )  th e  c i r c u m s t a n c e s  surrounding the  a r r e s t  and the  

grounds for the o f f i c e r ' s  b e l i e f  that the p e r s o n  was d r i v i n g ,  w h i l e

C S H B  3 5 4 ( J u d )  - 2 -  H B 0 3 5 4 C
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i n t o x i c a t e d ,  a motor v e h i c l e  for which a d r i v e r ’ s  l i c e n s e  i s  r e q u i r e d .

*  S e c .  4 .  A S  2 8 . 1 5 . 1 6 6 ( 1 )  i s  r e p e a l e d  and r e e n a c t e d  to r ea d :

( 1 )  A  h e a r i n g  o f f i c e r  revoking a d r i v e r ' s  l i c e n s e  b e c a u s e  a

c h e m i c a l  t e s t  a d m i n i s t e r e d  to the p e r s o n  produced a r e s u l t  d e s c r i b e d  

i n  A S  2 8 . 3 5 . 0 3 0 ( a ) ( 2 )  or b e c a u s e  the p e r s o n  r e f u s e d  to sub mi t  to a

c h e m i c a l  t e s t  may grant l i m i t e d  l i c e n s e  p r i v i l e g e s  under t h i s  s u b ­

s e c t i o n .  The h e a r in g  o f f i c e r  may grant the l i m i t e d  l i c e n s e  p r i v i l e g e s  

i f  the  he ar in g o f f i c e r  d e t e r m i n e s  that the  p e r s o n ' s  a b i l i t y  to earn a 

l i v e l i h o o d  would b e  s e v e r e l y  i m p a i r e d  and a l i m i t a t i o n  under A S  2 8 . -  

1 5 . 2 0 1  can b e  p l a c e d  on th e  l i c e n s e  that w i l l  e n a b l e  the p e r s o n  to

earn a l i v e l i h o o d  without e x c e s s i v e  danger to the  p u b l i c .  Th e  l i m i t e d

l i c e n s e  p r i v i l e g e s  may b e  r e st o r e d  to the  p e r s o n

( 1 ) for the f i n a l  6 0  days during which the  l i c e n s e  was 

revoked i f  the p e r s o n ,  during the p r e c e d i n g  10 y e a r s ,  has not b e e n  

p r e v i o u s l y  c o n v ic t ed  more than once of an o f f e n s e  d e s c r i b e d  i n  A S  2 8 . -  

1 5 . 1 8 1 ( a ) ( 5 )  or ( 8 ) or under another law or ordinance  with s i m i l a r

e l e m e n t s ;

( 2 ) for the  f i n a l  f i v e  y e a r s  durin g which the  l i c e n s e  was

revoked i f

( A )  the p e r s o n ,  during the  p r e c e d i n g  1 0  y e a r s ,  has

b e e n  p r e v i o u s l y  c o n v i c t e d  more than once  of  an o f f e n s e  d e s c r i b e d  

i n  ( a ) ( 5 )  or ( 8 ) of  t h i s  s e c t i o n  or under another law or o r d i ­

nance with s i m i l a r  e l e m e n t s ;  and

( B )  the  he ar in g o f f i c e r  or the  c o m m i s s i o n e r  d e t e r m i n e s  

that the p e r s o n  has s u c c e s s f u l l y  c o m p l e t e d  an al c o h o l i sm  educa­

t i o n  and r e h a b i l i t a t i o n  treatment pro gram;  i n  d e t e r m i n i n g  whether  

compl ian ce  with t h i s  subparagraph warrants r e s t o r a t i o n  of  l i m i t e d  

l i c e n s e  p r i v i l e g e s ,  the h e a r in g  o f f i c e r  or the  c o m m i s s i o n e r  may 

a l s o  c o n s i d e r  whether the p e r s o n

H B 0 3 5 4 C - 3 - CSHB 3 5 4 (Jud)
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( i )  i s  enrol led  i n  an a l c o h o l i s m  treatment p r o ­

gram i n  which the  p er s o n  r e c e i v e s  ant abuse  or a s i m i l a r  

c h e m i c a l  su b s t a n c e  in ten ded  to produce  an a v e r s i o n  to a l c o ­

hol i n  the  treatment of a l c o h o l i s m ;  or

( i i )  o p e r a t e s  a motor v e h i c l e  w it h  an i g n i t i o n  

i n t e r l o c k  d e v i c e  or s i m i l a r  e q u ip m e n t  d e s i g n e d  to p r e v e n t  a 

motor v e h i c l e  from b e i n g  o p e r a t e d  by a p e r s o n  who h a s  con­

sumed an a lc o h o li c  b e v e r a g e .

*  S e c .  5 .  A S  2 8 . 1 5 . 1 8 1 ( a )  i s  amended to r e a d :

( a )  C o n v i c t i o n  of any of the fol lo w in g  o f f e n s e s  i s  grounds for  

the im m e d ia t e  r e v o c at io n  of  a d r i v e r ' s  l i c e n s e , p r i v i l e g e  to d r i v e ,  or 

p r i v i l e g e  to o b t a i n  a l i c e n s e :

motor v e h i c l e  a c c id e n t  r e s u l t s  i n  the  death or p e r s o n a l  i n j u r y  of  

another;

( 4 ) p e r ju r y  or making a f a l s e  a f f i d a v i t  or st a t e m e n t  under  

oath to the department under a law r e l a t i n g  to motor v e h i c l e s ;

( 1 )  manslaughter or n e g l i g e n t  h o m i c i d e  r e s u l t i n g  from 

d r i v i n g  a motor v e h i c l e ;

( 2 )  a felony i n  the c o m m i s s i o n  of which a motor v e h i c l e  i s

u s e d ;

( 3 )  f a i l u r e  to st op  and g i v e  a i d  as r e q u ir e d  by law when a

C

( 5 )  d r i v i n g  a motor v e h i c l e  w h i l e  i n t o x i c a t e d ;

( 6 )  r e c k l e s s  d r i v i n g ;

( 7 )  u s i n g  a motor v e h i c l e  i n  unlawful f l i g h t  to av oi d

C S H B  3 5 4 ( J u d ) - 4 - H B 0 3 5 4 C
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*  S e c .  6 . A S  2 8 . 1 5 . 1 8 1 ( c )  i s  amended to r e a d :

( c )  A  court c o n v i c t i n g  a p e r s o n  of an o f f e n s e  d e s c r i b e d  i n

( a ) ( 5 )  or ( 8 ) of  t h i s  s e c t i o n  a r i s i n g  out of t h e  o p e r a t i o n  o f  a motor  

v e h i c l e  f o r  which a d r i v e r ' s  l i c e n s e  i s  r e q u i r e d  s h a l l  r e v o k e  that 

p e r s o n ' s  d r i v e r ' s  l i c e n s e .  The  r e v o c a t i o n  may b e  concurrent w i t h  or 

c o n s e c u t i v e  to an a d m i n i s t r a t i v e  r e v o c a t i o n  under A S  2 8 . 1 5 . 1 6 5 .  The  

court may n o t ,  e x c e p t  a s  p r o v i d e d  i n  ( e )  of t h i s  s e c t i o n ,  grant l i m i t ­

e d  l i c e n s e  p r i v i l e g e s  for the  f o l l o w i n g  p e r i o d s :

( 1 )  not l e s s  than 9 0  da ys  i f ,  w i t h i n  the  p r e c e d i n g  1 0  

y e a r s ,  t h e  p e r s o n  has  not p r e v i o u s l y  b e e n  c o n v i c t e d  of  an o f f e n s e

( A )  d e s c r i b e d  i n  ( a ) ( 5 )  or ( 8 )  of t h i s  s e c t i o n ;  or

( B )  under a law or o r d in a n c e  i n  another j u r i s d i c t i o n

w i t h  e l e m e n t s  [ S U B S T A N T I A L L Y ]  s i m i l a r  to an o f f e n s e  d e s c r i b e d  i n

( a ) ( 5 )  or ( 8 )  of  t h i s  s e c t i o n ;

( 2 ) not l e s s  than one y e a r  i f ,  w i t h i n  t h e  p r e c e d i n g  10
y e a r s ,  t h e  p e r s o n  has b e e n  p r e v i o u s l y  c o n v i c t e d  of one o f f e n s e

( A )  d e s c r i b e d  i n  ( a ) ( 5 )  or ( 8 ) of  t h i s  s e c t i o n ;  or

( B )  under a law or o r d in a n c e  i n  another j u r i s d i c t i o n

w i t h  e l e m e n t s  [ S U B S T A N T I A L L Y ]  s i m i l a r  to an o f f e n s e  d e s c r i b e d  i n

( a ) ( 5 )  or ( 8 ) o f  t h i s  s e c t i o n ;

( 3 )  not l e s s  than 1 0  y e a r s  i f ,  w i t h i n  t h e  p r e c e d i n g  1 0

y e a r s ,  t h e  p e r s o n  has b e e n  p r e v i o u s l y  c o n v i c t e d  of more  than one of  

the  fo l l o w i n g  o f f e n s e s  or has more than on ce  b e e n  p r e v i o u s l y  c o n v i c t e d  

of one o f  the f o l l o w i n g  o f f e n s e s :

( A )  an o f f e n s e  d e s c r i b e d  i n  ( a ) ( 5 )  or ( 8 ) o f  t h i s

s e c t i o n ;  or

( B )  an o f f e n s e  un d e r  another law or o r d in a n c e  i n

another j u r i s d i c t i o n  w it h  e l e m e n t s  [ S U B S T A N T I A L L Y ]  s i m i l a r  to an 

o f f e n s e  d e s c r i b e d  i n  ( a ) ( 5 )  or ( 8 )  o f  t h i s  s e c t i o n .

H B 0 3 5 4 C  - 5 -  C S H B  3 5 4 ( J u d )
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*  S e c .  7 .  A S  2 8 . 1 5 . 1 8 1 ( e )  i s  r e p e a l e d  and r e e n a c t e d  to r e a d :

( e )  A  court r e v o k in g  a d r i v e r ' s  l i c e n s e  under ( c )  of  t h i s  s e c ­

t i o n ,  or s u s t a i n i n g  the  a c t io n  o f  the d epa r tm en t under A S  2 8 . 1 5 . -  

1 6 5 ( c ) ,  may grant l i m i t e d  l i c e n s e  p r i v i l e g e s

( 1 )  for the  f i n a l  6 0  days during which the l i c e n s e  was

r e v o k e d  i f  th e  p e r s o n ,  during th e  p r e c e d i n g  10 y e a r s ,  ha s  not b e e n  

p r e v i o u s l y  c o n v i c t e d  more than once  of an o f f e n s e  d e s c r i b e d  i n  ( a ) ( 5 )  

or ( 8 )  of t h i s  s e c t i o n  or under another law or ordinance  w i t h  s i m i l a r  

e l e m e n t s ;

( 2 )  for the  f i n a l  f i v e  y ea rs  d u r in g  which the l i c e n s e  was

r e v o k e d  i f

( A )  the  p e r s o n ,  during th e  p r e c e d i n g  1 0  y e a r s ,  ha s

b e e n  p r e v i o u s l y  c o n v i c t e d  more than once  of an o f f e n s e  d e s c r i b e d  

i n  ( a ) ( 5 )  or ( 8 ) of  t h i s  s e c t i o n  or under another law or o r d i ­

nance w i t h  s i m i l a r  e l e m e n t s ;  and

( B )  the  court d e t e r m i n e s  that the  p e r s o n  h a s  s u c c e s s ­

f u l ly  c o m p l e t e d  an a l c o h o l i s m  e d u c a t i o n  and r e h a b i l i t a t i o n  t r e a t ­

ment program;  i n  d e t e r m i n i n g  whether c o m p l i a n c e  w it h  t h i s  s u b -  

paragraph warrants a grant of  l i m i t e d  l i c e n s e  p r i v i l e g e s ,  t h e

court may a l s o  c o n s i d e r  whether the p e r s o n

( i )  i s  e n r o l l e d  i n  an a l c o h o l i s m  treatment p r o ­

gram i n  whi ch the p e r s o n  r e c e i v e s  an ta bu se  or a s i m i l a r  

c l i n i c a l  s u b s t a n c e  in t e n d e d  to pro duc e  an a v e r s i o n  to a l c o ­

hol i n  the  treatment of  the a l c o h o l i s m ;  or

( i i )  o p e r a t e s  a motor v e h i c l e  with an i g n i t i o n  

i n t e r l o c k  d e v i c e  or s i m i l a r  e q u i p m e n t  d e s i g n e d  to p r e v e n t  a 

motor v e h i c l e  from b e i n g  o p e r a t e d  by a p e r s o n  who has c on ­

sumed an a l c o h o l i c  b e v e r a g e .

*  S e c .  8 .  A S  2 8 . 1 5 . 1 8 1  i s  amended by adding a new s u b s e c t i o n  to r e a d :
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( g )  The  court may order the  grant of a l i m i t e d  l i c e n s e  p r i v i l e g e  

under ( e )  of t h i s  s e c t i o n  only i f  the

( 1 )  r e v o c at io n  was for d r i v i n g  w h i l e  i n t o x i c a t e d  or for  

r e f u s a l  to su b m i t  to a c he mi ca l  t e s t  for b rea th  under A S  2 8 . 3 5 . 0 3 2 ;

( 2 )  court d e t e r m i n e s  that the  p e r s o n ' s  a b i l i t y  to earn a

l i v e l i h o o d  would b e  s e v e r e l y  i m p a i r e d ;  and

( 3 )  court d e t e r m i n e s  that a l i m i t a t i o n  under A S  2 8 . 1 5 . 2 0 1

can b e  p la c ed  on the  l i c e n s e  that w i l l  e n a b l e  the p er s o n  to earn a

l i v e l i h o o d  without e x c e s s i v e  danger to the p u b l i c .

*  S e c .  9 .  A S  2 8 . 1 5 . 2 9 1 ( a )  i s  amended to r e a d :

( a )  A p e r s o n  may not d r i v e  a motor v e h i c l e  on a highway or 

v e h i c u l a r  way or area at a t i m e  when that p e r s o n ' s  d r i v e r ' s  l i c e n s e ,  

[ O R ]  p r i v i l e g e  to d r i v e , or p r i v i l e g e  to o b t a i n  a l i c e n s e  has b e e n  

c a n c e l e d ,  s u s p e n d e d ^  or revoked i n  t h i s  or another j u r i s d i c t i o n ,  or 

when d r i v i n g  i n  v i o l a t i o n  of a l i m i t a t i o n  p l a c e d  upon that p e r s o n ' s  

l i c e n s e ^  [O R ]  p r i v i l e g e  to d r i v e , or p r i v i l e g e  to obt ain a l i c e n s e  i n  

t h i s  or another j u r i s d i c t i o n .  E x c e p t  as p r o v i d e d  i n  ( c )  of t h i s  

s e c t i o n ,  upon c o n v i c t i o n  of a v i o l a t i o n  of  t h i s  s e c t i o n ,  the court 

s h a l l  i m p o s e  a s e n t e n c e  of im p r i so n m e n t  of  ( 1 )  not l e s s  than 7 2  hours  

i f .  w i t h i n  the p r e v i o u s  10 y e a r s ,  the p e r s o n  has not b e e n  p r e v i o u s l y  

c o nv ic t ed  i n  t h i s  or another j u r i s d i c t i o n  under t h i s  or another law or 

ordinance  with s i m i l a r  e l e m e n t s ;  ( 2 ) not l e s s  than 10 c o n s e c u t i v e  days  

i f .  w i t h i n  the p r e c e d i n g  10 y e a r s ,  the p e r s o n  has b e e n  p r e v i o u s l y  

c o n v ic t ed  once i n  t h i s  or another j u r i s d i c t i o n  under t h i s  or another  

law or ordinance w it h s i m i l a r  e l e m e n t s ;  and ( 3 )  not l e s s  than 2 0  

c o n s e c u t i v e  days i f ,  w it h i n  the p r e c e d i n g  10 y e a r s ,  the p e r s o n  has  

b e e n  p r e v i o u s l y  co nv ic ted  more than once i n  t h i s  or another j u r i s d i c ­

t i o n  under t h i s  or another law or ordinance w it h  s i m i l a r  e l e m e n t s  [10
D A Y S ] .  The  e x e c u t i o n  of s e n t e n c e  may not b e  s u s pe n d e d  nor may 
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p r o b a t i o n  or p aro le  b e  granted u n t il  th e  minimum im p r i s o n m e n t  p r o v i d e d

i n  t h i s  s e c t i o n  has b e e n  s e r v e d ;  nor may i m p o s i t i o n  of  s e n t e n c e  b e

s u s p e n d e d .  I n  a d d i t i o n ,  th e  p e r s o n ' s  l i c e n s e ^  [ O R ]  p r i v i l e g e  to 

d r i v e ,  or p r i v i l e g e  to o b t a i n  a l i c e n s e  s h a l l  b e  r e v o k e d ,  and the  

p e r s o n  may not b e  i s s u e d  a new l i c e n s e  nor may the  p r i v i l e g e  to d r i v e  

b e  r e s t o r e d  for an a d d i t i o n a l  p e r i o d  o f  not l e s s  than 90  days [ O N E  

Y E A R ]  a f t e r  the date that t h e  p e r s o n  would have b e e n  e n t i t l e d  to 

r e s t o r a t i o n  of d r i v i n g  p r i v i l e g e s .

*  S e c .  1 0 .  A S  2 8 . 1 5 . 2 9 1 ( c )  i s  amended to r ea d :

( c )  The  court s h a l l  i m p o s e  a s e n t e n c e  o f  im pr i so n m e n t of  not

l e s s  than 2 0  [ 3 0 ]  days and a f i n e  of not l e s s  than $ 5 0 0  upon con­

v i c t i o n  of  a v i o l a t i o n  of t h i s  s e c t i o n  i f  the p e r s o n ' s  d r i v e r ' s  l i -  

c e n s e , p r i v i l e g e  to d r i v e ,  or p r i v i l e g e  to o b t a i n  a l i c e n s e  was r e ­

voked under c ir c u m st a n c e s  d e s c r i b e d  i n  A S  2 8 . 1 5 . 1 8 1 ( c ) ( 1 ) .  Th e  court 

s h a l l  i m p o s e  a s e n t e n c e  of  im p r i so n m e n t  of not l e s s  than 22 [ 9 0 ]  days  

and a f i n e  of not l e s s  than $ 1,000 upon c o n v i c t i o n  of  a v i o l a t i o n  of  

t h i s  s e c t i o n  i f  the p e r s o n ' s  d r i v e r ' s  l i c e n s e , p r i v i l e g e  to d r i v e ,  or

p r i v i l e g e  to obtain a l i c e n s e  was revoked under c i r c u m s t a n c e s  d e ­

s c r i b e d  i n  A S  2 8 . 1 5 . 1 8 1 ( c ) ( 2 )  or ( 3 ) .  The  e x e c u t i o n  of  s e n t e n c e  may 

not b e  s u s p e n d e d  nor may p ro b a t i o n  or p a r o l e  b e  granted u n t i l  the  

minimum im pr is on m en t p r o v i d e d  i n  t h i s  s u b s e c t i o n  has b e e n  s e r v e d .  

I m p o s i t i o n  of s e n t e n c e  may not be  s u s p e n d e d .  I n  a d d i t i o n ,  the p e r ­

s o n ' s  p r i v i l e g e  to d r i v e  s h a l l  b e  re voked for an a d d i t i o n a l  p e r i o d  o f  

not l e s s  than 9 0  days [ O N E  YE A R]  a f t e r  the d a te  that the p e r s o n  would 

hav e  b e e n  e n t i t l e d  to r e s t o r a t i o n  of  d r i v i n g  p r i v i l e g e s  i f  the  p e r s o n  

had not b e e n  co nv ic ted  under t h i s  s e c t i o n .

*  S e c .  1 1 .  A S  2 8 . 3 5 . 0 3 0 ( b )  i s  amended to re a d :

( b )  E x c ep t  as  p r o v i d e d  i n  ( h )  of  t h i s  s e c t i o n ,  d r i v i n g  [ D R I V I N G ]  

w h i l e  in t o x ic a t e d  i s  a c l a s s  A  m i sd e m e a n o r .

C S H B  3 5 4 ( J u d ) -8- H B 0 3 5 4 C



( c )  Upon c o n v i c t i o n  under t h i s  s e c t i o n ,

( 1 )  the court s h a l l  e n t e r  judgment a s  f o l l o w s :

( A )  i f ,  w i t h i n  the  p r e c e d i n g  1 0  y e a r s ,  the  p e r s o n  h a s  

not b e e n  p r e v i o u s l y  c o n v i c t e d  i n  t h i s  or another j u r i s d i c t i o n  o f  

d r i v i n g  w h i l e  i n t o x i c a t e d  under t h i s  or another law w it h s i m i l a r  

e l e m e n t s  or of  r e f u s a l  to s u b m i t  to a c h e m i c a l  t e s t  under A S  2 8 . -

3 5 . 0 3 2  or another law or or din anc e  w i t h  s i m i l a r  e l e m e n t s ,  t h e  

court s h a l l  i m p o s e

( i )  a minimum s e n t e n c e  o f  i m p r i s o n m e n t  of  not l e s s  

than 7 2  h o u r s ;  and

( i i )  a f i n e  of not l e s s  than $ 2 5 0 ;

( B )  i f ,  w i t h i n  the p r e c e d i n g  1 0  y e a r s ,  the  p e r s o n  h a s  

b e e n  p r e v i o u s l y  c o n v i c t e d  once  i n  t h i s  or another j u r i s d i c t i o n  of  

d r i v i n g  w h i l e  i n t o x i c a t e d  under t h i s  or another law or o r d in a n c e  

w it h  s i m i l a r  e l e m e n t s  or of  r e f u s a l  to s u b m i t  to a c h e m i c a l  t e s t  

under A S  2 8 . 3 5 . 0 3 2  or another law or o r d in a n c e  w it h  s i m i l a r  

e l e m e n t s ,  the court s h a l l  i m p o s e

( i )  a minimum s e n t e n c e  o f  i m p r i s o n m e n t  of  not l e s s  

than 20 c o n s e c u t i v e  d a y s ;  and

( i i )  a f i n e  o f  not l e s s  than $ 1000 ;

( C )  i f ,  w i t h i n  th e  p r e c e d i n g  1 0  y e a r s ,  the p e r s o n  has  

b e e n  p r e v i o u s l y  c o n v i c t e d  t w i c e  i n  t h i s  or another j u r i s d i c t i o n  

o f d r i v i n g  w h i l e  i n t o x i c a t e d  under t h i s  or another law or o r d i ­

nance  w it h s i m i l a r  e l e m e n t s  or of  r e f u s a l  to s u b m i t  to a c h e m i c a l  

t e s t  under A S  2 8 . 3 5 . 0 3 2  or another law or o r d in a n c e  w it h  s i m i l a r  

e l e m e n t s ,  or h a s  b e e n  p r e v i o u s l y  c o n v i c t e d  t w i c e  of a c o m b i n a t i o n  

of t h e s e  o f f e n s e s ,  the court s h a l l  i m p o s e

( i )  a minimum s e n t e n c e  o f  i m p r i s o n m e n t  of not l e s s

12. AS 28.35.030(c) is repealed and reenacted to read:
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than 100 c o n s e c u t i v e  d a y s ;  and

( i i )  a f i n e  of  not l e s s  than $ 1000 ;

( D )  i f ,  w i t h i n  the  p r e c e d i n g  1 0  y e a r s ,  th e  p e r s o n  has  

b e e n  p r e v i o u s l y  c o n v i c t e d  t h r e e  t i m e s  i n  t h i s  or another j u r i s ­

d i c t i o n  of  d r i v i n g  w h i l e  i n t o x i c a t e d  under t h i s  or another law or 

o r d in a n c e  w it h s i m i l a r  e l e m e n t s  or of r e f u s a l  to s u b m i t  to a

c h e m i c a l  t e s t  under A S  2 8 . 3 5 . 0 3 2  or another law or ordinance  w it h  

s i m i l a r  e l e m e n t s ,  or has  b e e n  p r e v i o u s l y  c o n v i c t e d  th r e e  t i m e s  of  

a c o m b i n a t io n  of t h e s e  o f f e n s e s ,  the court s h a l l  i m p o s e

( i )  a m i ni mu m s e n t e n c e  of  im p r i s o n m e n t  of  not

l e s s  than 120 d a y s ;  and

( i i )  a f i n e  o f  not l e s s  than $ 1000 ;

( E )  i f ,  w i t h i n  the  p r e c e d i n g  1 0  y e a r s ,  the p e r s o n  has  

b e e n  p r e v i o u s l y  c o n v i c t e d  four t i m e s  i n  t h i s  or another j u r i s d i c ­

t i o n  o f  d r i v i n g  w h i l e  i n t o x i c a t e d  under t h i s  or another law or

o r d in an c e  with s i m i l a r  e l e m e n t s  or o f  r e f u s a l  to s u b m i t  to a

c h e m i c a l  t e s t  under A S  2 8 . 3 5 . 0 3 2  or another law or ordinance  w it h  

s i m i l a r  e l e m e n t s ,  or has  b e e n  p r e v i o u s l y  c o n v i c t e d  four t i m e s  of  

a c o m b i n a t io n  of t h e s e  o f f e n s e s ,  the court s h a l l  i m p o s e

( i )  a m i ni mu m s e n t e n c e  of i m p r i s o n m e n t  of  not

l e s s  than 1 8 0  d a y s ;  and

( i i )  a m in im um  f i n e  o f  not l e s s  than $ 1000 ;

( 2 ) the court may not

( A )  s u s p e n d  e x e c u t i o n  of s e n t e n c e ;

( B )  grant p r o b a t i o n  e x c e p t  on c o n d i t i o n  that the

p e r s o n  s e r v e  the  minimum i m p r i s o n m e n t  p r o v i d e d  i n  ( 1 )  o f  t h i s

s u b s e c t i o n ;

( C )  s u s p e n d  i m p o s i t i o n  o f  s e n t e n c e ;

( 3 )  i f  the o f f e n s e  i n v o l v e d  d r i v i n g  a motor v e h i c l e  for
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which a d r i v e r ' s  l i c e n s e  i s  r e q u i r e d ,

( A )  the court sha ll  d i r e c t  that the p e r s o n ' s  d r i v e r ' s  

l i c e n s e  b e  revoked i n  accordance w it h A S  2 8 . 1 5 . 1 8 1 ;  and

( B )  the court may order the v e h i c l e  u s e d  i n  c o m m i ss i o n  

of the o f f e n s e  to b e  f o r f e i t e d  under A S  2 8 . 3 5 . 0 3 6 ;

( 4 )  the court s h a l l  order,  and the p e r s o n  c o n v i c t e d  under

t h i s  s e c t i o n  s h a l l  un dertake ,  for a term s p e c i f i e d  by the  court ,  that

program of alcohol ed ucation or r e h a b i l i t a t i o n  that the  court ,  a f t e r  

c o n s i d e r a t io n  of  any in format ion c o m p i l e d  under ( d )  of t h i s  s e c t i o n ,  

f i n d s  a p p r o p r i a t e .

*  S e c .  1 3 .  A S  2 8 . 3 5 . 0 3 0  i s  amended by adding a new s u b s e c t i o n  to read:

( h )  A p e r s o n  i s  g u i l t y  of a c l a s s  C  felony i f ,  w i t h i n  the p r e ­

c e d i n g  10 y e a r s ,  the p e r s o n  has b e e n  p r e v i o u s l y  c o n v i c t e d  f i v e  or more 

t i m e s  in  t h i s  or another j u r i s d i c t i o n  of

( 1 )  the o f f e n s e  of d r i v i n g  w h i l e  i n t o x i c a t e d  under t h i s  or

another law or ordinance w it h s i m i l a r  e l e m e n t s ;

( 2 )  r e fu sa l  to sub mit  to a che mica l  t e s t  under A S  2 8 . 3 5 . 0 3 2

or another law or ordinance  with s i m i l a r  e l e m e n t s ;  or

( 3 )  a combination of the o f f e n s e s  s e t  out i n  ( 1 )  and ( 2 )  of  

t h i s  s u b s e c t i o n .

*  S e c .  1 4 .  A S  2 8 . 3 5 . 0 3 2 ( f )  i s  amended to read :

( f )  E x c e p t  as p r o v id e d  i n  ( k )  of t h i s  s e c t i o n ,  r e f u s a l  [ R E F U S A L ]  

to submit  to the chemical  t e s t  of breath authorized by A S  2 8 . 3 5 . 0 3 1 ( a )  

i s  a c l a s s  A mi sd eme ano r.

*  S e c .  1 5 .  A S  2 8 . 3 5 . 0 3 2 ( g )  i s  r e p e a l e d  and ree nac te d to re ad :

( g )  Upon c o n v i c t io n  under t h i s  s e c t i o n ,

( 1 )  the court s h a ll  ent er  judgment as d i r e c t e d  i n  A S  2 8 . -  

3 5 . 0 3 0 ( c ) ( 1 ) ;

( 2 )  the court may not

H B 0 3 5 4 C  - 1 1 -  C S H B  3 5 4 ( J u d )
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( A )  s u s p e n d  e x e c u t i o n  of  s e n t e n c e ;

( B )  grant p r o b a t i o n  e x c e p t  on c o n d i t i o n  that the  

p e r s o n  s e r v e  the  minimum im p r i s o n m e n t  r e q u i r e d  under ( 1 )  o f  t h i s  

s u b s e c t i o n ;

( C )  s u s p e n d  i m p o s i t i o n  o f  s e n t e n c e ;

( 3 )  i f  th e  o f f e n s e  i n v o l v e d  d r i v i n g  a motor v e h i c l e  for  

which a d r i v e r ' s  l i c e n s e  i s  r e q u i r e d ,

( A )  th e  court s h a l l  d i r e c t  that the  p e r s o n ' s  d r i v e r ' s  

l i c e n s e  b e  re vo k ed  i n  accordance w it h  A S  2 8 . 1 5 . 1 8 1 ;  and

( B )  th e  court may order the v e h i c l e  u s e d  i n  c o m m i s s i o n  

of the o f f e n s e  to b e  f o r f e i t e d  under A S  2 8 . 3 5 . 0 3 6 ;

( 4 )  the  court s h a l l  or d er ,  and the p e r s o n  c o n v i c t e d  under  

t h i s  s e c t i o n  s h a l l  u n d e r ta k e ,  for a term s p e c i f i e d  by the c o u r t ,  that 

program of alcohol e d u c a t i o n  or r e h a b i l i t a t i o n  that the c o u r t ,  a f t e r  

c o n s i d e r a t i o n  of  any i n fo r m a t io n  c o m p i l e d  under ( h )  of t h i s  s e c t i o n ,  

f i n d s  a p p r o p r i a t e ;  and

( 5 )  the s e n t e n c e  i m p o s e d  by the court under t h i s  s u b s e c t i o n

s h a l l  run c o n s e c u t i v e l y  with any other s e n t e n c e  o f  im p r i s o n m e n t  i m ­

p o s e d  on the  p e r s o n .

*  S e c .  1 6 .  A S  2 8 . 3 5 . 0 3 2  i s  amended by adding new s u b s e c t i o n s  to r e a d :  

( k )  A p e r s o n  i s  g u i l t y  of a c l a s s  C fel on y  i f ,  w i t h i n  the  p r e ­

c e d i n g  10 y e a r s ,  th e  p e r s o n  has b e e n  p r e v i o u s l y  c o n v i c t e d  f i v e  or more  

t i m e s  i n  t h i s  or another j u r i s d i c t i o n  of

( 1 )  th e  o f f e n s e  of r e f u s a l  to su b m i t  to a c h e m i c a l  t e s t

under t h i s  s e c t i o n  or another law or ordinance  w i t h  s i m i l a r  e l e m e n t s ;

( 2 )  d r i v i n g  w h i l e  i n t o x i c a t e d  under A S  2 8 . 3 5 . 0 3 0  or another  

law or ordin anc e  w i t h  s i m i l a r  e l e m e n t s ;  or

( 3 )  a c o m b i n a t io n  of the  o f f e n s e s  s e t  out i n  ( 1 )  and ( 2 )  of  

t h i s  s u b s e c t i o n .
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( 1 )  The  s e n t e n c e  i m p o s e d  by th e  court under ( k )  o f  t h i s  s e c t i o n  

s h a l l  run c o n s e c u t i v e l y  w it h  any o th er  s e n t e n c e  o f  i m p r i s o n m e n t  i m ­

p o s e d  on the p e r s o n .

*  S e c .  1 7 .  A S  2 8 . 3 5 . 0 3 6 ( a )  i s  amended to r e a d :

( a )  A f t e r  c o n v i c t i o n  of  an o f f e n s e  under A S  2 8 . 3 5 . 0 3 0  or A S  2 8 . -

3 5 . 0 3 2  i n v o l v i n g  a motor v e h i c l e  o f  a t y p e  for whi ch a d r i v e r ' s  l i ­

c e n s e  i s  r e q u i r e d ,  the  s t a t e  may move the  court to order t h e  f o r f e i ­

ture  of the motor v e h i c l e  i n v o l v e d  i n  the c o m m i s s i o n  of  the  o f f e n s e  i f  

the c o n v i c t e d  p e r s o n  has  b e e n  p r e v i o u s l y  c o n v i c t e d  i n  t h i s  or another  

j u r i s d i c t i o n  o f  more than one o f  the  f o l l o w i n g  o f f e n s e s  or h a s  more  

than once b e e n  p r e v i o u s l y  c o n v i c t e d  of  one of  th e  f o l l o w i n g  o f f e n s e s :

( 1 )  d r i v i n g  w h i l e  i n t o x i c a t e d  under A S  2 8 . 3 5 . 0 3 0  or another  

law or or din anc e  w it h  [ S U B S T A N T I A L L Y ]  s i m i l a r  e l e m e n t s ;  or

( 2 )  r e f u s a l  to s u b m i t  to a c h e m i c a l  t e s t  under A S  2 8 . 3 5 . 0 3 2  

or another law or or din anc e  w i t h  [ S U B S T A N T I A L L Y ]  s i m i l a r  e l e m e n t s .

*  S e c .  1 8 .  A S  2 8 . 3 5 . 0 3 8  i s  amended to r e a d :

S e c .  2 8 . 3 5 . 0 3 8 .  M U N I C I P A L  IMPOUNDMENT AND F O R F E I T U R E .  No tw it h­

s t a n d i n g  other p r o v i s i o n s  i n  t h i s  t i t l e ,  a m u n i c i p a l i t y  may adopt an 

or d in an c e  p r o v i d i n g  for the  impoundment or f o r f e i t u r e  o f  a motor 

v e h i c l e  i n v o l v e d  i n  the c o m m i s s i o n  of an o f f e n s e  under A S  2 8 . 3 5 . 0 3 0 ,  

2 8 . 3 5 . 0 3 2 ,  or an o r din anc e  w i t h  e l e m e n t s  [ S U B S T A N T I A L L Y ]  s i m i l a r  to 

A S  2 8 . 3 5 . 0 3 0  or A S  2 8 . 3 5 . 0 3 2 .  An ordin anc e  a d o pt ed  under t h i s  s e c t i o n  

i s  not r e q u i r e d  to b e  c o n s i s t e n t  w it h  t h i s  t i t l e  or r e g u l a t i o n s  ad op t­

e d  under t h i s  t i t l e .

*  S e c .  1 9 .  A S  2 8 . 3 7 . 1 4 0 ( c )  i s  amended to r e a d :

( c )  I f  th e  laws of  a p ar t y s t a t e  do not p r o v i d e  for o f f e n s e s  or 

v i o l a t i o n s  d e n o m i n a t ed  or d e s c r i b e d  i n  p r e c i s e l y  the  words e m p lo y e d  i n

( a )  of t h i s  s e c t i o n ,  the  p ar t y s t a t e  s h a l l  c o n s t r u e  the  d e n o m i n a t i o n s  

and d e s c r i p t i o n s  a p p e a r i n g  i n  ( a )  of  t h i s  s e c t i o n  as  b e i n g  a p p l i c a b l e
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1  to and i d e n t i f y i n g  t h e  o f f e n s e s  or v i o l a t i o n s  of  a [ S U B S T A N T I A L L Y ]

2 s i m i l a r  na t u r e ,  and the  laws of  the par ty  s t a t e  s h a ll  co ntain the

3  p r o v i s i o n s  n e c e s s a r y  to e n s u r e  that f u l l  forc e  and e f f e c t  i s  g i v e n  to

4  t h i s  s e c t i o n .

5  *  S e c .  2 0 .  A S  2 8 . 4 0 . 1 0 0 ( a ) ( 5 )  i s  r e p e a l e d  and r e e n a c t e d  to r e a d :

6 ( 5 )  " d r i v e r ' s  l i c e n s e " ,  or " l i c e n s e "  when u s e d  i n  r e l a t i o n

7 to d r i v e r  l i c e n s i n g ,  me an s  a l i c e n s e  or p e r m i t  to d r i v e  a motor

8 v e h i c l e ,  or the p r i v i l e g e  to d r i v e  or to o b t a in  a l i c e n s e  to d r i v e  a

9  motor v e h i c l e ,  under th e  laws of t h i s  s t a t e ,  whether or not a p e r s o n

10 holds a v a l i d  l i c e n s e  i s s u e d  i n  t h i s  or another j u r i s d i c t i o n ;

1 1  *  S e c .  2 1 .  T h i s  Act t a k e s  e f f e c t  January 1 ,  1 9 8 9 .
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