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2  C S  FOR  H O U S E  B I L L  N O .  3 5 4  ( H E S S )

3  I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

4 F I F T E E N T H  L E G I S L A T U R E  -  SE C O N D  S E S S I O N

5  A  B I L L

6 Fo r  an A c t  e n t i t l e d :  " A n  Act r e l a t i n g  to the  p r i v i l e g e  to d r i v e  and to

7 o b t a in  a l i c e n s e ;  to p e n a l t i e s  for  d r i v i n g  w h i l e  that

8 l i c e n s e  or p r i v i l e g e  i s  s u s p e n d e d ,  c a n c e l e d ,  or

9 r e v o k ed ,  or d r i v i n g  i n  v i o l a t i o n  of  a l i m i t a t i o n ;  and

10 i n c r e a s i n g  th e  p e n a l t i e s  for c e r t a i n  p e r s o n s  co n-

11  v i c t e d  o f  d r i v i n g  w h i l e  i n t o x i c a t e d  or r e f u s i n g  to

12 su bm it  to a c h e m i c a l  t e s t ;  and p r o v i d i n g  for an

1 3  e f f e c t i v e  d a t e . "

1 4  B E  I T  E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

1 5  *  S e c t i o n  1 .  A S  2 8 . 1 5 . 1 6 5 ( a )  i s  amended to r e a d :

1 6  ( a )  I f  a ch em ic a l  t e s t  a d m i n i s t e r e d  under A S  2 8 . 3 5 . 0 3 1 ( a )  to a

1 7  p e r s o n  d r i v i n g  a motor v e h i c l e  for which a d r i v e r ' s  l i c e n s e  i s  r e -

1 8  q u i r e d  p ro du c e s  a r e s u l t  d e s c r i b e d  i n  A S  2 8 . 3 5 . 0 3 0 ( a ) ( 2 )  or i f  a

1 9  p e r s o n  under a r r e st  for d r i v i n g  a motor v e h i c l e  for which a d r i v e r ' s

2 0  l i c e n s e  i s  r e q u ir e d  r e f u s e s  to s u b m i t  to a c h e m i c a l  t e s t  under A S  2 8 . -

2 1  3 5 . 0 3 1 ( a ) ,  a law enforcement o f f i c e r  s h a l l  read a n o t i c e  and d e l i v e r  a

2 2  copy to th e  p e r s o n .  Th e  n o t i c e  must [ S H A L L ]  a d v i s e  that

2 3  ( 1 )  the  department i n t e n d s  to r e v o k e  th e  p e r s o n ’ s  d r i v e r ’ s

2 4  l i c e n s e ,  p r i v i l e g e  to d r i v e ,  p r i v i l e g e  to o b t a i n  a l i c e n s e ,  or n o n r e s -

2 5  i d e n t  p r i v i l e g e  to d r i v e ,  or r e f u s e  to i s s u e  an o r i g i n a l  l i c e n s e  to

2 6  the  p e r s o n ;

2 7  ( 2 )  the  p e r s o n  ha s  th e  r ig h t to a d m i n i s t r a t i v e  r e v i e w  o f

2 8  th e  r e v o c a t io n  or d e t e r m i n a t i o n  not to i s s u e  an o r i g i n a l  l i c e n s e ;

2 9  ( 3 )  the  n o t i c e  i t s e l f  i s  a temporary d r i v e r ' s  l i c e n s e  that

H B 0 3 5 4 B  - 1 -  C S H B  3 5 4 ( H E S S )



1

2

3

4

5

6

7

8

9

10
11
12
1 3

1 4

1 5

1 6

1 7

1 8

1 9

20
21
22
2 3

2 4

2 5

2 6

2 7

2 8

2 9

e x p i r e s  s e v e n  d ay s  a f t e r  i t  i s  d e l i v e r e d  to the  p e r s o n ;

( 4 )  r e v o c a t i o n  o f  the  p e r s o n ' s  d r i v e r ' s  l i c e n s e ,  p r i v i l e g e  

to d r i v e ,  p r i v i l e R e  to o b t a i n  a l i c e n s e ,  or n o n r e s i d e n t  p r i v i l e g e  to 

d r i v e ,  or a d e t e r m i n a t i o n  not to i s s u e  an o r i g i n a l  l i c e n s e  t a k e s  

[ S H A L L  T A K E ]  e f f e c t  upon e x p i r a t i o n  o f  the  temporary d r i v e r ' s  l i c e n s e  

u n l e s s  the  p e r s o n  w i t h i n  s e v e n  days  r e q u e s t s  an a d m i n i s t r a t i v e  r e v i e w .

*  S e c .  2 .  A S  2 8 . 1 5 . 1 6 5 ( c )  i s  r e p e a l e d  and r e e n a c t e d  to r e a d :

( c )  Th e  d epa r tm en t s h a l l  r e v o k e  t h e  p e r s o n ' s  l i c e n s e ,  p r i v i l e g e  

to d r i v e ,  p r i v i l e g e  to o b t a i n  a l i c e n s e ,  or n o n r e s i d e n t  p r i v i l e g e  to 

d r i v e  a motor v e h i c l e  i n  th e  s t a t e ,  or r e f u s e  to i s s u e  an o r i g i n a l  

l i c e n s e  e f f e c t i v e  upon e x p i r a t i o n  o f  th e  temporary d r i v e r ' s  l i c e n s e  

i s s u e d  under ( a )  of  t h i s  s e c t i o n  upon r e c e i p t  o f  a sworn r e po r t  of  a 

law en fo r c e m e n t o f f i c e r  that s t a t e s

( 1 )  that a c h e m i c a l  t e s t  under A S  2 8 . 3 5 . 0 3 1 ( a )  pr o d u c e d  a

r e s u l t  d e s c r i b e d  i n  A S  2 8 . 3 5 . 0 3 0 ( a ) ( 2 )  or that a p e r s o n  r e f u s e d  to

s u b m i t  to a c h e m i c a l  t e s t  under A S  2 8 . 3 5 . 0 3 1 ( a ) ;

( 2 )  that n o t i c e  under ( a )  o f  t h i s  s e c t i o n  was p r o v i d e d  to

the  p e r s o n ;  and

( 3 )  the  c i r c u m s t a n c e s  surrounding the a r r e s t  and the

grounds for t h e  o f f i c e r ' s  b e l i e f  that the  p e r s o n  was d r i v i n g ,  w h i l e

i n t o x i c a t e d ,  a motor v e h i c l e  for  w h i c h  a d r i v e r ' s  l i c e n s e  i s  r e q u i r e d .

*  S e c .  3 .  A S  2 8 . 1 5 . 1 8 1 ( a )  i s  amended to r e a d :

( a )  C o n v i c t i o n  o f  any of t h e  f o l l o w i n g  o f f e n s e s  i s  grounds for  

the  i m m e d i a t e  r e v o c a t i o n  of  a d r i v e r ' s  l i c e n s e , p r i v i l e g e  to d r i v e ,  or 

p r i v i l e g e  to o b t a i n  a l i c e n s e :

( 1 )  m an sl aug ht er  or n e g l i g e n t  h o m i c i d e  r e s u l t i n g  from

d r i v i n g  a  motor v e h i c l e ;

( 2 )  a f e l o n y  i n  the  c o m m i s s i o n  of  which a motor v e h i c l e  i s

u s e d ;
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( 3 )  f a i l u r e  to s t o p  and g i v e  a i d  as re q u ir e d  by law when a

motor v e h i c l e  a c c id e n t  r e s u l t s  i n  the death or p e r s o n a l  i n ju r y  of

another ;

( 4 )  p e r j u r y  or making a f a l s e  a f f i d a v i t  or state ment  under

oath to the  department under a law r e l a t in g  to motor v e h i c l e s ;

( 5 )  d r i v i n g  a motor v e h i c l e  w h i l e  i n t o x i c a t e d ;

( 6 )  r e c k l e s s  d r i v i n g ;

( 7 )  u s i n g  a motor v e h i c l e  i n  unlawful f l i g h t  to avoid

a r r e s t  by a p e a c e  o f f i c e r ;

( 8 )  r e f u s a l  to su b m i t  to a che mica l  t e s t  under A S  2 8 . 3 5 . -

0 3 2 ;

( 9 )  d r i v i n g  w h i l e  l i c e n s e  c a n c e l e d ,  s u s p e n d e d ,  revoked or

i n  v i o l a t i o n  of a l i m i t a t i o n .

*  S e c .  4 .  A S  2 8 . 1 5 . 1 8 1 ( e )  i s  r e p e a l e d  and ree nac te d to re ad :

( e )  A court re vo k in g a d r i v e r ' s  l i c e n s e  under ( c )  of t h i s  s e c ­

t i o n ,  or s u s t a i n i n g  the  a ct io n  of the department under A S  2 8 . 1 5 . -

1 6 5 ( c ) ,  may grant l i m i t e d  l i c e n s e  p r i v i l e g e s

( 1 ) for the f i n a l  6 0  days during which the l i c e n s e  was

revoked i f  the p e r s o n ,  during the p r e c e d i n g  10 y e a r s ,  has not b e e n  

p r e v i o u s l y  c o n v i c t e d  more than once of an o f f e n s e  d e s c r i b e d  i n  ( a ) ( 5 )  

or ( 8 )  o f  t h i s  s e c t i o n  or under another law or ordinance w it h s u b s t a n ­

t i a l l y  s i m i l a r  e l e m e n t s ;

( 2 )  for the  f i n a l  f i v e  ye ars  during which the l i c e n s e  was

revoked i f

( A )  the  p e r s o n ,  during the p r e c e d i n g  1 0  y e a r s ,  has

b e e n  p r e v i o u s l y  c o n v i c t e d  more than once of  an o f f e n s e  d e s c r i b e d  

i n  ( a ) ( 5 )  or ( 8 )  of t h i s  s e c t i o n  or under another law or o r d i ­

nance with s u b s t a n t i a l l y  s i m i l a r  e l e m e n t s ;  and

( B )  the court d e t e r m i n e s  that the p e r s o n  has
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s u c c e s s f u l l y  c o m pl e te d  an al c o h o l i sm  e d u ca ti o n  and r e h a b i l i t a t i o n  

treatment program.

*  S e c .  5 .  A S  2 8 . 1 5 . 1 8 1  i s  amended by adding a new s u b s e c t i o n  to r e a d :

( g )  The  court may order the grant of  a l i m i t e d  l i c e n s e  p r i v i l e g e  

under ( e )  of t h i s  s e c t i o n  only i f  the

( 1 )  r e v o c a t io n  was for d r i v i n g  w h i l e  i n t o x i c a t e d  or for  

r e f u s a l  to su b m it  to a c he mi ca l  t e s t  for b r e a t h  under A S  2 8 . 3 5 . 0 3 2 ;

( 2 )  court d e t e r m i n e s  that the p e r s o n ' s  a b i l i t y  to earn a

l i v e l i h o o d  would b e  s e v e r e l y  i m p a i r e d ;  and

( 3 )  court d e t e r m i n e s  that a l i m i t a t i o n  under A S  2 8 . 1 5 . 2 0 1

can b e  p l a c e d  on the l i c e n s e  that w i l l  e n a b l e  the p e r s o n  to earn a

l i v e l i h o o d  without e x c e s s i v e  danger to the p u b l i c .

*  S e c .  6 . A S  2 8 . 1 5 . 2 9 1 ( a )  i s  amended to r e a d :

( a )  A p e r s o n  may not d r i v e  a motor v e h i c l e  on a highway or 

v e h i c u l a r  way or area at a t i m e  when that p e r s o n ' s  d r i v e r ' s  l i c e n s e ,

[O R ]  p r i v i l e g e  to d r i v e , or p r i v i l e g e  to o b t a i n  a l i c e n s e  has b e e n  

c a n c e l e d ,  s u s p e n d e d ^  or revoked i n  t h i s  or another j u r i s d i c t i o n ,  or 

when d r i v i n g  i n  v i o l a t i o n  of a l i m i t a t i o n  p l a c e d  upon that p e r s o n ' s  

l i c e n s e ^  [ O R ]  p r i v i l e g e  to d r i v e , or p r i v i l e g e  to o b t a in  a l i c e n s e  i n  

t h i s  or another j u r i s d i c t i o n .  E x c e p t  a s  p r o v i d e d  i n  ( c )  o f  t h i s  

s e c t i o n ,  upon c o n v i c t i o n  of a v i o l a t i o n  of  t h i s  s e c t i o n ,  the court  

sh a ll  i m p o s e  a s e n t e n c e  o f  im pri son m ent  of  ( 1 )  not l e s s  than 7 2  hours  

i f  the p e r s o n  has  not b e e n  p r e v i o u s l y  c o n v i c t e d  i n  t h i s  or another  

j u r i s d i c t i o n  under t h i s  or another law or ordinance w it h s u b s t a n t i a l l y  

s i m i l a r  e l e m e n t s ;  ( 2 )  not l e s s  than 10 c o n s e c u t i v e  days i f .  w i t h i n  the  

p r e c e d i n g  10 y e a r s ,  the  perB on has  b e e n  p r e v i o u s l y  c o n v i c t e d  once i n  

t h i s  or another j u r i s d i c t i o n  under t h i s  or another law or or din anc e  

with s u b s t a n t i a l l y  s i m i l a r  e l e m e n t s ;  and ( 3 )  not l e s s  than 2 0  c o n s e c u ­

t i v e  days i f .  w i t h i n  the  p r e c e d i n g  10 y e a r s ,  the p e r s o n  has b e e n  ,
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p r e v i o u s l y  c o n v i c t e d  more than once i n  t h i s  or another j u r i s d i c t i o n  

under t h i s  or another law or o rd in anc e  w it h  s u b s t a n t i a l l y  s i m i l a r  

e l e m e n t s  [ 1 0  D A Y S ] . T h e  e x e c u t i o n  o f  s e n t e n c e  may not b e  s u s p e n d e d  

nor may pr o ba ti on  or p a r o l e  b e  granted u n t i l  t h e  mini mum  i m p r i s o n m e n t  

p r o v i d e d  i n  t h i s  s e c t i o n  has  b e e n  s e r v e d ;  nor may i m p o s i t i o n  o f  s e n ­

t e n c e  b e  s u s p e n d e d .  I n  a d d i t i o n ,  the  p e r s o n ' s  l i c e n s e x [ O R ]  p r i v i l e g e  

to d r i v e , or p r i v i l e g e  to o b t a i n  a l i c e n s e  s h a l l  b e  r e v o k e d ,  and th e  

p e r s o n  may not b e  i s s u e d  a new l i c e n s e  nor may the  p r i v i l e g e  to d r i v e  

b e  r e st o r e d  for an a d d i t i o n a l  p e r i o d  o f  not l e s s  than 9 0  days [ O N E  

Y E A R ]  a f t e r  the  d ate  that the  p e r s o n  would hav e  b e e n  e n t i t l e d  to 

r e s t o r a t i o n  of d r i v i n g  p r i v i l e g e s .

*  S e c .  7 .  A S  2 8 . 1 5 . 2 9 1 ( c )  i s  amended to r e a d :

( c )  The  court s h a l l  i m p o s e  a s e n t e n c e  o f  i m p r i s o n m e n t  o f  not 

l e s s  than 2 0  [ 3 0 ]  days  and a f i n e  of  not l e s s  than $ 5 0 0  upon con­

v i c t i o n  of  a v i o l a t i o n  of t h i s  s e c t i o n  i f  the  p e r s o n ' s  d r i v e r ' s  l i -  

c e n s e , p r i v i l e g e  to d r i v e ,  or p r i v i l e g e  to o b t a i n  a l i c e n s e  was r e ­

vok ed  under c i r c u m s t a n c e s  d e s c r i b e d  i n  A S  2 8 . 1 5 . 1 8 1 ( c ) ( 1 ) .  T h e  court  

s h a l l  i m p o s e  a s e n t e n c e  of i m p r i s o n m e n t  of not l e s s  than 3 0  [ 9 0 ]  days  

and a f i n e  of not l e s s  than $ 1,000 upon c o n v i c t i o n  of  a v i o l a t i o n  of  

t h i s  s e c t i o n  i f  the  p e r s o n ' s  d r i v e r ' s  l i c e n s e ,  p r i v i l e g e  to d r i v e ,  or 

p r i v i l e g e  to o b t a i n  a l i c e n s e  was re v o k ed  under c i r c u m s t a n c e s  d e ­

s c r i b e d  i n  A S  2 8 . 1 5 . 1 8 1 ( c ) ( 2 )  or ( 3 ) .  Th e  e x e c u t i o n  o f  s e n t e n c e  may 

not b e  s u s p e n d e d  nor may p r o b a t i o n  or p a r o l e  b e  g ra nt ed  u n t i l  th e  

minimum im p r i s o n m e n t  p r o v i d e d  i n  t h i s  s u b s e c t i o n  h a s  b e e n  s e r v e d .  

I m p o s i t i o n  of s e n t e n c e  may not b e  s u s p e n d e d .  I n  a d d i t i o n ,  t h e  p e r ­

s o n ' s  p r i v i l e g e  to d r i v e  s h a l l  b e  re v o k ed  for an a d d i t i o n a l  p e r i o d  of  

not l e s s  than 9 0  days  [ O N E  Y E A R ]  a f t e r  the  d a t e  that t h e  p e r s o n  would 

have  b e e n  e n t i t l e d  to r e s t o r a t i o n  o f  d r i v i n g  p r i v i l e g e s  i f  the  p e r s o n  

had not b e e n  c o n v i c t e d  under t h i s  s e c t i o n .
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*  S e c .  8 .  A S  2 8 . 3 5 . 0 3 0 ( b )  i s  amended to r e a d :

( b )  E x c e p t  a s  p r o v i d e d  i n  ( h )  o f  t h i s  s e c t i o n ,  d r i v i n g  [ D R I V I N G ]  

w h i l e  i n t o x i c a t e d  i s  a c l a s s  A  m i s d e m e a n o r .

*  S e c .  9 .  A S  2 8 . 3 5 . 0 3 0 ( c )  i s  amended to r e a d :

( c )  Upon c o n v i c t i o n  under t h i s  s e c t i o n  th e  court s h a l l  i m p o s e  a 

mi n i m u m  s e n t e n c e  o f  i m p r i s o n m e n t  o f  not l e s s  than 7 2  c o n s e c u t i v e  hours  

and a f i n e  of  not l e s s  than $ 2 5 0  i f  the p e r s o n  has  not b e e n  p r e v i o u s l y  

c o n v i c t e d  i n  t h i s  or another j u r i s d i c t i o n  o f  d r i v i n g  w h i l e  i n t o x i c a t e d  

under t h i s  or another law or ordinance  w i t h  s u b s t a n t i a l l y  s i m i l a r  

e l e m e n t s  or r e f u s a l  to s u b m i t  to a c h e m i c a l  t e s t  under A S  2 8 . 3 5 . 0 3 2  or 

another law or or din anc e  w i t h  s u b s t a n t i a l l y  s i m i l a r  e l e m e n t s .  Upon  

c o n v i c t i o n  under t h i s  s e c t i o n  the court s h a l l  i m p o s e  a minimum s e n ­

t e n c e  of  i m p r i s o n m e n t  of  not l e s s  than 20 c o n s e c u t i v e  days and a f i n e  

o f  not l e s s  than $ 5 0 0  i f ,  w i t h i n  th e  p r e c e d i n g  1 0  y e a r s ,  the  p e r s o n  

ha s  b e e n  p r e v i o u s l y  c o n v i c t e d  once  i n  t h i s  or another j u r i s d i c t i o n  o f  

d r i v i n g  w h i l e  i n t o x i c a t e d  under t h i s  or anot her law or ordinance  w it h  

s u b s t a n t i a l l y  s i m i l a r  e l e m e n t s  or r e f u s a l  to s u b m i t  to a c h e m i c a l  t e s t  

under A S  2 8 . 3 5 . 0 3 2  or another law or o r d in a n c e  w it h  s u b s t a n t i a l l y  

s i m i l a r  e l e m e n t s .  Upon c o n v i c t i o n  under t h i s  s e c t i o n  the  court s h a l l  

i m p o s e  a minimum s e n t e n c e  o f  im p r i s o n m e n t  o f  not l e s s  than 9 0  [ 3 0 ]  

c o n s e c u t i v e  days and a f i n e  of not l e s s  than $ 1,000 i f ,  w i t h i n  the  

p r e c e d i n g  10 y e a r s ,  the  p e r s o n  has  b e e n  p r e v i o u s l y  c o n v i c t e d  i n  t h i s  

or another j u r i s d i c t i o n  o f  more than one o f  the  f ol lo w in g  o f f e n s e s  or  

ha s  more than once b e e n  p r e v i o u s l y  c o n v i c t e d  o f  one of the f o l l o w i n g  

o f f e n s e s :  ( 1 ) d r i v i n g  w h i l e  i n t o x i c a t e d  under t h i s  or another law or 

o r d in a n c e  w it h  s u b s t a n t i a l l y  s i m i l a r  e l e m e n t s ;  ( 2 ) r e f u s a l  to s u b m i t  

to a c h e m i c a l  t e s t  under A S  2 8 . 3 5 . 0 3 2  or another law or ordinance  w i t h  

s u b s t a n t i a l l y  s i m i l a r  e l e m e n t s .  T h e  e x e c u t i o n  of  s e n t e n c e  stay not b e  

s u s p e n d e d  nor may p r o b a t i o n  b e  granted e x c e p t  on c o n d i t i o n  that th e
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minimum im pr is o nm e nt  p r o v i d e d  i n  t h i s  s e c t i o n  i s  s e r v e d .  I m p o s i t i o n  o£ 

s e n t e n c e  may not b e  s u s p e n d e d .  I n  a d d i t i o n ,  i f  the o f f e n s e  in v o l v e d  

d r i v i n g  a motor v e h i c l e  for which a d r i v e r ' s  l i c e n s e  i s  r e q u i r e d ,  the  

p e r s o n ' s  d r i v e r ' s  l i c e n s e  s h a l l  b e  revoked i n  accordance with A S  2 8 . -  

1 5 . 1 8 1  and the v e h i c l e  u s e d  i n  c o m m i s s i o n  of  the o f f e n s e  may b e  fo r ­

f e i t e d  under A S  2 8 . 3 5 . 0 3 6 .  I n  a d d i t i o n ,  the court s h a l l  or d er ,  and a 

p e r s o n  c o n v i c t ed  under t h i s  s e c t i o n  s h a ll  un de r ta k e ,  for a term s p e c ­

i f i e d  by the co urt ,  that program of  alcohol e d u ca ti o n  or r e h a b i l i t a ­

t i o n  that the court,  a f t e r  c o n s i d e r a t i o n  of  any in fo r ma t io n c o m p i l e d  

under ( d )  of t h i s  s e c t i o n ,  f i n d s  a p p r o p r i a t e .

*  S e c .  1 0 .  A S  2 8 . 3 5 . 0 3 0  i s  amended by adding a new s u b s e c t i o n  to r e a d :

( h )  A p e r s o n  who, w i t h i n  the  p r e c e d i n g  1 0  y e a r s ,  has b e e n  p r e v i ­

ously c o nv ic t ed  three  or more t i m e s  i n  t h i s  or another j u r i s d i c t i o n  of  

the  o f f e n s e  of  d r i v i n g  w h i l e  i n t o x i c a t e d  or an o f f e n s e  under another  

law or ordinance with s u b s t a n t i a l l y  s i m i l a r  e l e m e n t s  i s  g u i l t y  of a

c l a s s  C f e l o n y .  Upon c o n v i c t i o n  under t h i s  s e c t i o n  the court s h a ll

i m p o s e  a minimum s e n t e n c e  of im pr is on m e nt  of not l e s s  than s i x  months .

*  S e c .  1 1 .  A S  2 8 . 3 5 . 0 3 2 ( g )  i s  amended to re a d :

( g )  Upon c o n v i c t i o n  of  a p e r s o n  under t h i s  s e c t i o n ,  the  court

s h a l l  i m p o s e  a minimum s e n t e n c e  of im pr is on m e nt  of  not l e s s  than 7 2  

c o n s e c u t i v e  hours and a f i n e  of not l e s s  than $ 2 5 0  i f  the p e r s o n  has  

not b e e n  p r e v i o u s l y  c o n v i c t e d  i n  t h i s  or another j u r i s d i c t i o n  of  

d r i v i n g  w h i l e  i n t o x i c a t e d  under A S  2 8 . 3 5 . 0 3 0  or another law or o r d i ­

nance with s u b s t a n t i a l l y  s i m i l a r  e l e m e n t s  or r e f u s a l  to s u b m i t  to a

ch em ic a l  t e s t  under t h i s  s e c t i o n  or another law or ordinance  with  

s u b s t a n t i a l l y  s i m i l a r  e l e m e n t s .  Upon c o n v i c t i o n  under t h i s  s e c t i o n  the  

court s h a ll  i m p o s e  a minimum s e n t e n c e  of  im pr i so n m e n t of not l e s s  than 

2 0  c o n s e c u t i v e  days and a f i n e  of  not l e s s  than $ 5 0 0  i f ,  w i t h i n  the  

p r e c e d i n g  10 y e a r s ,  the p e r s o n  has b e e n  p r e v i o u s l y  c o n v ic t ed  once i n
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n

1 t h i s  or another j u r i s d i c t i o n  o f  d r i v i n g  w h i l e  i n t o x i c a t e d  under

2  A S  2 8 . 3 5 . 0 3 0  or another law or ordinance  w it h  s u b s t a n t i a l l y  s i m i l a r

3 e l e m e n t s  or r e f u s a l  to s u b m i t  to a c he mi ca l  t e s t  under t h i s  s e c t i o n  or

4 another law or ordinance  w it h s u b s t a n t i a l l y  s i m i l a r  e l e m e n t s .  Upon

5 c o n v i c t i o n  under t h i s  s e c t i o n  the court s h a l l  i m p o s e  a minimum s e n -

6 tence  o f  im p r i s o n m e n t  of  not l e s s  than 9 0  [ 3 0 ]  c o n s e c u t i v e  days and a

7 f i n e  o f  not l e s s  than $ 1 , 0 0 0  i f ,  w i t h i n  the  p r e v i o u s  1 0  y e a r s ,  the

8 p e r s o n  has  b e e n  p r e v i o u s l y  c o n v i c t e d  i n  t h i s  or another j u r i s d i c t i o n

9 of more than one of the fol low in g o f f e n s e s  or has more than once b e e n

10 p r e v i o u s l y  c o n v i c t e d  of one of th e  fol low in g o f f e n s e s :  ( 1 )  d r i v i n g

1 1  w h il e  i n t o x i c a t e d  under A S  2 8 . 3 5 . 0 3 0  or another law or o r din anc e  w it h

12 s u b s t a n t i a l l y  s i m i l a r  e l e m e n t s ;  ( 2 )  r e f u s a l  to s u b m i t  to a c h e m i c a l

1 3  t e s t  under t h i s  s e c t i o n  or another law or ordinance w it h  s u b s t a n t i a l l y

1 4  s i m i l a r  e l e m e n t s .  The  e x e c u t i o n  of s e n t e n c e  may not b e  s u s p e n d e d  nor

1 5  may p r o b a t i o n  b e  granted e x c e p t  on c o n d it io n  that the  mini mum  i m p r i s -

1 6  onment p r o v i d e d  i n  t h i s  s e c t i o n  i s  s e r v e d .  I m p o s i t i o n  of  s e n t e n c e  may

1 7  not b e  s u s p e n d e d .  I f  the  o f f e n s e  in v o l v e d  d r i v i n g  a motor v e h i c l e  for

1 8  which a d r i v e r ' s  l i c e n s e  i s  r e q u i r e d ,  the  p e r s o n ' s  d r i v e r ' s  l i c e n s e

1 9  s h a ll  b e  r evo ked  under A S  2 8 . 1 5 . 1 8 1 .  I n  a d d i t i o n ,  the  court s h a l l

20 o r d e r ,  and a p e r s o n  c o n v i c t e d  under t h i s  s e c t i o n  s h a l l  u n d e r t a k e ,  for

21 a term s p e c i f i e d  by the  court ,  that program of alcohol e d u c a t i o n  or

22 r e h a b i l i t a t i o n  that the  court ,  a f t e r  c o n s i d e r a t i o n  of  any in fo r m a t io n

2 3  c o m p i l e d  under ( h )  of t h i s  s e c t i o n ,  f i n d s  a p p r o p r i a t e .  Th e  s e n t e n c e

2 4  i m p o s e d  by th e  court under t h i s  s u b s e c t i o n  s h a l l  run c o n s e c u t i v e l y

2 5  w it h any oth er s e n t e n c e  of i m p r i s o n m e n t  i m p o s e d  on the  committed

26 p e r s o n .

2 7  *  S e c .  1 2 .  T h i s  Act t a k e s  e f f e c t  January 1 ,  1 9 8 9 .
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