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1 IN  THE HOUSE
BY THE LABOR AND 
COMMERCE COMMITTEE

2 HOUSE B I L L  NO. 352

3 IN  THE LEG ISLATURE OF THE STATE OF ALASKA

4 FIFTEENTH  LEG ISLATURE -  SECOND SE S S ION

5 A B I L L

6 F o r  an  A c t  e n t i t l e d :  "An A ct  r e l a t i n g  t o  w o r k e r s '  c o m p e n s a t io n ;  and pro

8 BE I T  ENACTED BY THE LEG ISLATURE OF THE STATE OF ALASKA:

9 *  S e c t i o n  1. L EG IS LA T IV E  IN T EN T ,  ( a )  I t  i s  t h e  i n t e n t  o f  th e  l e g i s l a -

10 tu r e  t h a t  AS 23.30 be in t e r p r e t e d  so  a s  to  a s s u r e  t h e  q u i c k ,  e f f i c i e n t ,  and

11 p r e d i c t a b l e  d e l i v e r y  o f  in d em n ity  and m ed ic a l  b e n e f i t s  t o  i n j u r e d  w o rk e r s

12 a t  a  r e a s o n a b l e  c o s t  t o  th e  em p loy er s  who a r e  s u b j e c t  t o  t h e  p r o v i s i o n s  o f

13 AS 23 .30 .

14 (b )  The l e g i s l a t u r e  d e c l a r e s  t h a t  the  w o r k e r s '  c om p en sa t io n  la w s  must

15 n o t  b e  c o n s t r u ed  by th e  c o u r t s  i n  f a v o r  o f  any p a r t y .  I t  i s  th e  s p e c i f i c

16 i n t e n t  o f  th e  l e g i s l a t u r e  t h a t  w o r k e r s '  c om p e n s a t io n  c a s e s  be d e c id e d  on

17 t h e i r  m e r i t s ,  ex cep t  when o t h e r w i s e  p r o v id e d  by s t a t u t e .  I t  i s  a l s o  t h e

18 i n t e n t  o f  th e  l e g i s l a t u r e  t h a t  th e  board  p o s s e s s  t h e  g r e a t e s t  p o s s i b l e

19 a u t h o r i t y  i n  th e  e x e r c i s e  o f  i t s  f a c t  f i n d i n g  r e s p o n s i b i l i t i e s  and t h a t  t h e

20 b o a r d ' s  d e c i s i o n s  be c o n c l u s i v e  i f  suppo r ted  by any  e v i d e n c e .

21 ( c )  I t  i s  the  in t e n t  o f  t h e  l e g i s l a t u r e  i n  amend ing AS 23 .30 .175

22 r e g a r d in g  b e n e f i t s  p a y a b le  t o  r e c i p i e n t s  n o t  r e s i d i n g  i n  th e  s t a t e  t o

23 (1) r e c o g n i z e  t h e  l e v e l s  o f  w o r k e r s '  c om p en sa t io n  b e n e f i t s

24 b rou gh t  about by the  h ig h  c o s t  o f  l i v i n g  t h a t  e x i s t s  i n  t h e  s t a t e  a s  com-

25 p a r e d  t o  o t h e r  l o c a l i t i e s ;

26 (2) reduce  d i s i n c e n t i v e s  t o  r e t u r n  t o  w o rk ;  and

27 (3) remove o b s t a c l e s  t o  th e  u t i l i z a t i o n  o f  v o c a t i o n a l  r e h a b i l i -

28 t a t i o n  th a t  may be brought abou t  by th e  payment o f  w o r k e r s '  c om p en sa t io n

29 b e n e f i t s  a t  th e  h ig h  l e v e l s  p r o v id e d  by th e  A l a s k a  w o r k e r s '  c om p en sa t io n
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7 v i d i n g  f o r  an e f f e c t i v e  d a t e . "



1 law  t o  i n d i v i d u a l s  r e s i d i n g  i n  l o c a l i t i e s  w i t h  l i v i n g  c o s t s  l o w e r  t h a n

2 t h o s e  i n  A la s k a .

3 *  S e c .  2 . AS 2 3 .3 0 .0 0 5 (h )  i s  amended t o  r e a d :

4 (h) The  d ep a r tm en t  may a d o p t  i d e n t i c a l  r u l e s  f o r  a l l  p a n e l s , and

5 p r o c e d u r e s  f o r  t h e  p e r i o d i c  s e l e c t i o n ,  r e t e n t i o n ,  and  r em ova l  o f

6 r e h a b i l i t a t i o n  s p e c i a l i s t s  o r  p h y s i c i a n s  under  AS 2 3 .3 0 .0 4 1  and 2 3 . -

7 30 .095 . and may a d o p t  r e g u l a t i o n s  t o  c a r r y  o u t  t h e  p r o v i s i o n s  o f  t h i s

8 c h a p t e r .  P r o c e s s  and  p r o c e d u r e  un de r  t h i s  c h a p t e r  s h a l l  b e  a s  summary

9 and  s im p le  a s  p o s s i b l e .  The  d e p a r tm en t ,  t h e  b o a r d  o r  a  member o f  i t

10 may f o r  the  p u r p o s e s  o f  t h i s  c h a p t e r  subpoena  w i t n e s s e s ,  a d m in i s t e r  o r

11 c a u s e  t o  be a d m in i s t e r e d  o a t h s ,  and may exam ine  o r  c a u s e  t o  h a v e

12 exam ined th e  p a r t s  o f  the  b o o k s  and r e c o r d s  o f  t h e  p a r t i e s  t o  a  p r o -

13 c e e d in g  th a t  r e l a t e  [WHICH RELATED] t o  q u e s t i o n s  i n  d i s p u t e .  T h e

14 s u p e r i o r  c o u r t ,  o n  a p p l i c a t i o n  o f  t h e  d ep a r tm en t ,  t h e  b o a r d  o r  any

15 members o f  i t ,  s h a l l  e n f o r c e  t h e  a t t e n d a n c e  and  t e s t im o n y  o f  w i t n e s s e s

16 and  the  p r o d u c t i o n  and e x a m in a t i o n  o f  b o o k s ,  p a p e r s ,  and  r e c o r d s .

17 *  S e c .  3. AS 2 3 .30 .005  i s  amended by a d d in g  a  new s u b s e c t i o n  t o  r e a d :

18 (m) I f  a  r e g u l a t i o n  a d o p t e d  by  th e  d ep ar tm en t  and  a p p r o v e d  by  a

19 m a j o r i t y  o f  t h e  f u l l  b oard  i s  d e t e rm in e d  t o  be  i n v a l i d  by t h e  s t a t e

20 supreme c o u r t ,  t h e  departm en t s h a l l  im m e d ia t e ly  a d o p t  new r e g u l a t i o n s

21 t h a t  conform  t o  t h e  d e p a r tm e n t ' s  s t a t u t o r y  a u t h o r i t y  a s  i n t e r p r e t e d  by

22 th e  c o u r t .

23 *  S e c .  4. AS 23 .30 .020  i s  amended by a d d in g  a  new s u b s e c t i o n  t o  r e a d :

24 (b) An em p loy ee  who k n o w in g ly  makes a  f a l s e  s t a t e m e n t  a s  t o  th e

25 em p lo y e e 's  p h y s i c a l  c o n d i t i o n  on  an  employment a p p l i c a t i o n  o r  preem -

26 ployraent q u e s t i o n n a i r e  may n o t  r e c e i v e  b e n e f i t s  u n d e r  t h i s  c h a p t e r  i f

27 (1 )  t h e  em p loy er  r e l i e d  upon  t h e  f a l s e  r e p r e s e n t a t i o n  and

28 t h i s  r e l i a n c e  w a s  a s u b s t a n t i a l  f a c t o r  i n  t h e  h i r i n g ;  and

29 (2 )  t h e r e  w as  a  c a u s a l  c o n n e c t i o n  b e tw e en  t h e  f a l s e
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r e p r e s e n t a t i o n  and th e  i n j u r y  t o  t h e  em p lo y e e .

*  S e c .  5. AS 2 3 .3 0 .0 4 0 (b )  i s  amended t o  r e a d :

(b) I f  an  em p loyee  s u f f e r s  a c om p en sa b le  i n j u r y  t h a t  r e s u l t s  i n  

tem porary  t o t a l  d i s a b i l i t y ,  t em po ra r y  p a r t i a l  d i s a b i l i t y ,  permanent 

p a r t i a l  d i s a b i l i t y ,  o r  permanent t o t a l  d i s a b i l i t y ,  t h e  em p loy er  o r  

i n s u r a n c e  c a r r i e r  s h a l l  c o n t r i b u t e  t o  t h e  s e c o n d  i n j u r y  fund . The  

c o n t r i b u t i o n  s h a l l  be made a n n u a l l y  a t  t h e  t im e  o f  t h e  r e p o r t  f i l i n g  

r e q u ir e d  by  AS 2 3 .30 .155 (m) [BY ONE YEAR FROM THE DATE OF THE INJURY 

OR ON TERM INAT ION  OF THE EM PLOY EE 'S  C LA IM , WHICHEVER I S  SOONER. I F  

THE CLAIM I S  NOT TERMINATED W ITH IN  ONE YEAR, SUBSEQUENT CONTR IBUTIONS 

SHALL BE MADE YEARLY U N T IL  THE TERM INAT ION  OF THE EM P LOY EE 'S  C LA IM ] .  

The  amount o f  th e  c o n t r i b u t i o n  i s  t h e  p r o d u c t  o f  th e  c o m p e n s a t io n  t o  

w h ich  t h e  em p loy ee  i s  e n t i t l e d  f o r  tem pora ry  t o t a l  d i s a b i l i t y ,  tempo­

r a r y  p a r t i a l  d i s a b i l i t y ,  p erm anent p a r t i a l  d i s a b i l i t y ,  o r  permanent 

t o t a l  d i s a b i l i t y  and th e  a p p l i c a b l e  c o n t r i b u t i o n  r a t e  s e t  ou t  i n  

column A o f  t h i s  s u b s e c t i o n .  Payment n e ed  n o t  be made t o  th e  se c on d  

i n j u r y  fu n d  i f  th e  t o t a l  c o n t r i b u t i o n  under  t h i s  s u b s e c t i o n  i s  l e s s  

th an  $20 . By December 15 o f  e a c h  y e a r  t h e  c om m is s io n e r  s h a l l  d e t e r ­

mine and  make a v a i l a b l e  t o  t h e  p u b l i c  t h e  a p p l i c a b l e  c o n t r i b u t i o n  r a t e  

f o r  t h e  f o l l o w i n g  c a l e n d a r  y e a r  a c c o r d i n g  t o  th e  r e s e r v e  r a t e  o f  th e  

se cond  i n j u r y  fund i n  co lum n B o f  t h i s  s u b s e c t i o n :

Co lum n  A Column B

Second  I n j u r y  Fund R e s e r v e  R a t e

C o n t r i b u t i o n  R a te  

( P e r c e n t )

6

At L e a s t Bu t L e s s  Th an

(P e r c e n t )

0

(P e r c e n t )

50

5 50 75

4 75 1 0 0

3 100 125
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2 125 150

1 150 175

0 175

* S e c .  6. AS 23 .30 .041  i s  r e p e a l e d  and r e e n a c t e d  t o  r e a d :

S e c .  2 3 .30 .041 . R EHAB IL ITA TION  OF IN JURED  WORKERS. ( a )  The

b o a rd  s h a l l  s e l e c t  and employ a  reemployment s e r v i c e s  a d m in i s t r a t o r .

T h e  b oard  may a u t h o r i z e  th e  reemployment s e r v i c e s  a d m in i s t r a t o r  t o  

s e l e c t  and  employ a d d i t i o n a l  s t a f f .  The  reemployment s e r v i c e s  admin­

i s t r a t o r  i s  i n  the  p a r t i a l l y  exempt s e r v i c e  under  AS 39 .25 .120 .

(b ) Th e  reemployment s e r v i c e s  a d m in i s t r a t o r  s h a l l  perform  the  

f o l l o w i n g  f u n c t i o n s :

(1 ) e n f o r c e  r e g u l a t i o n s  adop ted  by th e  b oa rd  t o  implement 

t h i s  s e c t i o n ;

(2 ) recommend r e g u l a t i o n s  f o r  a d o p t i o n  by th e  b o a rd  th a t  v 

e s t a b l i s h  p er fo rm ance  and r e p o r t i n g  c r i t e r i a  f o r  r e h a b i l i t a t i o n  s p e ­

c i a l i s t s ;

(3 ) e n f o r c e  th e  q u a l i t y  and e f f e c t i v e n e s s  o f  reemployment 

b e n e f i t s  p r o v id e d  f o r  under  t h i s  s e c t i o n ;

(4 )  r e v i e w  on  an a n n u a l  b a s i s  t h e  per form ance  o f  r e h a b i l i ­

t a t i o n  s p e c i a l i s t s  t o  d e te rm in e  c o n t in u e d  e l i g i b i l i t y  f o r  d e l i v e r y  o f  

r e h a b i l i t a t i o n  s e r v i c e s ;

(5 ) subm it  t o  th e  d ep ar tm en t ,  on  o r  b e f o r e  J a n u a ry  1 o f  

e a c h  y e a r ,  a  r e p o r t  o f  reemployment b e n e f i t s  p r o v id e d  under  t h i s  

s e c t i o n  f o r  the p r e v i o u s  f i s c a l  y e a r ;  t h e  r ep o r t  must i n c l u d e  a g en ­

e r a l  s e c t i o n  and s e c t i o n s  r e l a t e d  t o  e a c h  r e h a b i l i t a t i o n  s p e c i a l i s t  

u s e d  un de r  t h i s  s e c t i o n ;  t h e  r e p o r t  must a l s o  i n c l u d e  f o r  e a c h  s e c t i o n  

a  s t a t i s t i c a l  summary o f  a l l  r e h a b i l i t a t i o n  c a s e s ,  i n c l u d i n g

(A) th e  e s t im a t e d  and a c t u a l  c o s t  o f  e a c h  a c t i v e  

r e h a b i l i t a t i o n  p l a n ;

c
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(B) t h e  e s t im a t e d  and  a c t u a l  t im e  o f  e a c h  r e h a b i l i t a ­

t i o n  p l a n ;

(C) a s t a t u s  r e p o r t  on  a l l  i n d i v i d u a l s  c o m p le t in g  or  

t e r m in a t in g  a reemployment s e r v i c e s  program i n c l u d i n g  a  r e t u r n  to  

work d a t e ;

(D) th e  c o s t  o f  reemployment s e r v i c e s ;

(6 ) m a in t a in  a l i s t  o f  r e h a b i l i t a t i o n  s p e c i a l i s t s  who meet 

th e  q u a l i f i c a t i o n s  e s t a b l i s h e d  u n de r  t h i s  s e c t i o n ;

(7) promote aw aren ess  among p h y s i c i a n s ,  a d j u s t o r s ,  i n j u r e d  

w o r k e r s ,  em p lo y e r s ,  em p lo y e e s ,  a t t o r n e y s ,  t r a i n i n g  p r o v i d e r s ,  and 

r e h a b i l i t a t i o n  s p e c i a l i s t s  o f  th e  reemployment program e s t a b l i s h e d  i n  

t h i s  s u b s e c t i o n .

(c )  I f  an  employee  s u f f e r s  a  com pensab le  i n j u r y  t h a t  may perma­

n e n t l y  p r e c lu d e  an em p lo y e e ’ s r e t u r n  t o  th e  e m p lo y e e 's  o c c u p a t i o n  a t  

th e  t im e o f  i n j u r y ,  th e  emp loyee  o r  em p loyer  may r e q u e s t  an  e l i g i b i l ­

i t y  e v a l u a t i o n  f o r  reemployment b e n e f i t s .  Th e  reemployment s e r v i c e s  

a d m in i s t r a t o r  s h a l l ,  on a r o t a t i n g  b a s i s ,  s e l e c t  a r e h a b i l i t a t i o n  

s p e c i a l i s t  from th e  l i s t  m a in t a in e d  under  ( b ) (6 )  o f  t h i s  s e c t i o n  t o  

perform  th e  e l i g i b i l i t y  e v a l u a t i o n .

(d) Ex cep t  a s  p r o v id e d  i n  ( e )  o f  t h i s  s e c t i o n ,  an  em p loy ee  s h a l l  

be e l i g i b l e  f o r  b e n e f i t s  under  t h i s  s e c t i o n  upon th e  e m p l o y e e ' s  w r i t ­

t e n  r e q u e s t  and by h a v in g  a p h y s i c i a n  p r e d i c t  t h a t  t h e  em p loy ee  w i l l  

have  permanent p h y s i c a l  c a p a c i t i e s  t h a t  a re  l e s s  th an  t h e  p h y s i c a l

demands o f  t h e  em p lo y e e 's  j o b  a s  d e s c r ib e d  i n  th e  U n i t e d  S t a t e s

Department o f  L a b o r ' s  " S e l e c t e d  C h a r a c t e r i s t i c s  o f  O c c u p a t i o n s  D e f in e d  

i n  th e  D i c t i o n a r y  o f  O c c u p a t i o n a l  T i t l e s "  f o r

(1) th e  em p lo y e e 's  j o b  a t  th e  t im e  o f  i n j u r y ;  and

(2) o t h e r  j o b s  t h a t  e x i s t  i n  t h e  l a b o r  m arket  t h a t  th e

employee  h a s  h e ld  w i t h i n  10 y e a r s  b e f o r e  th e  i n j u r y  o r  t h a t  t h e
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em p lo y ee  h a s  h e l d  f o l l o w i n g  t h e  i n j u r y  f o r  a  p e r i o d  l o n g  enough  t o  

o b t a i n  t h e  s k i l l s  t o  com pete  i n  t h e  l a b o r  m ark e t ,  a c c o r d i n g  t o  s p e c i f ­

i c  v o c a t i o n a l  p r e p a r a t i o n  c o d e s  a s  d e s c r i b e d  i l l  t h e  d i c t i o n a r y  o f  

o c c u p a t i o n a l  t i t l e s .

( e )  An em p loy ee  i s  n o t  e l i g i b l e  f o r  reem p loym ent b e n e f i t s  i f

(1) t h e  em p lo y e r  o f f e r s  employment w i t h i n  th e  e m p lo y e e 's  

p r e d i c t e d  p o s t - i n j u r y  p h y s i c a l  c a p a c i t i e s  a t  a wage e q u i v a l e n t  t o  a t  

l e a s t  60 p e r c e n t  o f  t h e  w o r k e r ' s  g r o s s  h o u r l y  w ages  a t  t h e  t im e  o f  

i n j u r y  and th e  employment p r e p a r e s  th e  em p loy ee  t o  b e  e m p lo y a b le  i n  

o t h e r  j o b s  t h a t  e x i s t  i n  th e  l a b o r  m arke t ;  o r

(2) th e  em p lo y ee  h a s  b een  p r e v i o u s l y  r e h a b i l i t a t e d  i n  a 

fo rm er  w o r k e r s '  c o m p e n s a t i o n  c l a im  and r e t u r n e d  t o  w ork  i n  th e  same o r  

s i m i l a r  o c c u p a t i o n  i n  term s o f  p h y s i c a l  demands.

( f )  When an em p lo y ee  i s  found  e l i g i b l e  f o r  reemp loyment b e n e f i t s  

and  d e s i r e s  t o  u s e  t h e s e  b e n e f i t s ,  th e  em p loy ee  s h a l l  s e l e c t  a  r e ­

h a b i l i t a t i o n  s p e c i a l i s t  who s h a l l  p r o v id e  a c o m p le t e  reemp loyment 

s e r v i c e s  p l a n .  I f  t h e  em p lo y e r  d i s a g r e e s  w i t h  t h e  e m p l o y e e ' s  c h o i c e  

o f  r e h a b i l i t a t i o n  s p e c i a l i s t  t o  d e v e l o p  th e  p l a n  and th e  d i s a g r e em en t  

c a n n o t  be r e s o l v e d ,  t h e n  t h e  reemp loyment s e r v i c e s  a d m in i s t r a t o r  s h a l l  

a s s i g n  a  r e h a b i l i t a t i o n  s p e c i a l i s t .  T h e  em p lo y e r  and em p loy ee  e a c h  

h a v e  one r i g h t  o f  r e f u s a l  o f  a  r e h a b i l i t a t i o n  s p e c i a l i s t .  T h e  reem ­

p lo ym en t  p l a n  must i n c l u d e  th e  f o l l o w i n g :

(1) an  o c c u p a t i o n a l  g o a l  i n  t h e  l a b o r  m ark e t ;

(2) a  p l a n  t o  a c q u i r e  th e  o c c u p a t i o n a l  s k i l l s  t o  be em p lo y ­

a b l e ;

(3) t h e  c o s t  e s t im a t e  o f  t h e  reem p loym ent p l a n ,  i n c l u d i n g  

p r o v i d e r  f e e s ;  t h e  amount o f  t u i t i o n ,  b o o k s ,  t o o l s ,  and s u p p l i e s ;  

t r a n s p o r t a t i o n ;  t em pora ry  l o d g i n g ;  o r  j o b  m o d i f i c a t i o n  d e v i c e s ;

(4 )  t h e  e s t im a t e d  l e n g t h  o f  t im e  t h a t  t h e  p l a n  w i l l  t a k e ;

C
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(5) th e  d a t e  t h e  p l a n  w i l l  commence; and

(6) th e  t im e  o f  m e d i c a l  s t a b i l i t y  a s  p r e d i c t e d  by th e

p h y s i c i a n .

( g )  Reemployment b e n e f i t s  s h a l l  be s e l e c t e d  from t h e  f o l l o w i n g  

i n  a  manner t h a t  e n s u r e s  r em u n e r a t iv e  e m p l o y a b i l i t y  i n  t h e  s h o r t e s t  

p o s s i b l e  t im e :

(1) on th e  j o b  t r a i n i n g ;

(2) v o c a t i o n a l  t r a i n i n g ;

(3) a cad em ic  t r a i n i n g ;

(4) s e l f - e m p lo y m e n t ;  o r

(5) a c o m b in a t i o n  o f  (1 ) -  (4) o f  t h i s  s u b s e c t i o n .

(h )  The  em p loy ee ,  r e h a b i l i t a t i o n  s p e c i a l i s t ,  and t h e  em p loy er  

s h a l l  s i g n  t h e  reemployment s e r v i c e s  p l a n .

( i )  A f t e r  th e  i n j u r e d  w orker  h a s  e l e c t e d  t o  p a r t i c i p a t e  i n  reem­

p lo ym en t  b e n e f i t s ,  n o n c o o p e r a t i o n  by th e  w o r k e r  s h a l l  r e s u l t  i n  t h e  

t e r m in a t i o n  o f  reemployment b e n e f i t s  on th e  d a t e  o f  n o n c o o p e r a t i o n .  

N o n c o o p e r a t i o n  means f a i l u r e  t o

(1) k eep  a p p o in tm e n t s ;

(2) m a in t a i n  a v e r a g e  g r a d e s ;

(3) a t t e n d  d e s i g n a t e d  p rog ram s ;

(4) m a in t a i n  c o n t a c t  w i t h  th e  r e h a b i l i t a t i o n  s p e c i a l i s t ;

(5) c o o p e r a t e  w i t h  th e  r e h a b i l i t a t i o n  s p e c i a l i s t  i n  d e v e l ­

o p i n g  a  reemployment p l a n  and p a r t i c i p a t i n g  i n  a c t i v i t i e s  r e l a t i n g  t o  

r e e m p l o y a b i l i t y  on  a  f u l l - t i m e  b a s i s ;

(6) com ply  w i t h  th e  e m p lo y e e 's  r e s p o n s i b i l i t i e s  o u t l i n e d  i n  

t h e  reemployment p l a n ;  o r

(7 ) p a r t i c i p a t e  i n  any  p la n n e d  reem p loym ent a c t i v i t y  a s  

d e te rm in ed  by th e  reemployment s e r v i c e s  a d m i n i s t r a t o r .

( j )  Reemployment b e n e f i t s  a r e  s u b j e c t  t o  t h e  f o l l o w i n g  t im e
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l i m i t s :

(1) b e n e f i t s  r e l a t e d  t o  t h e  reemployment p l a n  may no t

ex tend  p a s t  two y e a r s  from d a te  o f  p l a n  a c c e p t a n c e ,  a t  w h ic h  t im e  the  

b e n e f i t s  e x p i r e ,  ex cep t  a t th e  d i s c r e t i o n  o f  th e  em p loyer ;

(2) e l e c t i o n  o f  th e  e l i g i b i l i t y  e v a l u a t i o n  by  t h e  employee  

f o r  reemployment b e n e f i t s  must o c c u r  w i t h i n  60 days o f  the  e m p lo y e r 's  

n o t i c e  o f  i n j u r y  u n l e s s  the  reemployment s e r v i c e s  a d m in i s t r a t o r  d e t e r ­

m ines t h a t  u n u su a l  and e x t e n u a t in g  p h y s i c a l  l im i t a t i o n s  o f  t h e  em­

p l o y e e  p r e c lu d e  th e  employee from making a t im e ly  r e q u e s t ;

(3) th e  d e t e rm in a t io n  o f  th e  em p lo y e e 's  e l i g i b i l i t y  f o r

reemployment b e n e f i t s  s h a l l  o c cu r  no  l a t e r  th an  30 days f o l l o w i n g  the  

d a t e  o f  e v a l u a t i o n  r e f e r r a l ,  ex cep t  under  c ir c u m s ta n c e s  t h a t  are

d e te rm in ed  to  be u n u su a l  and e x t e n u a t in g  by th e  reemployment s e r v i c e s  

a d m in i s t r a t o r ,  who may g ran t  up t o  an  a d d i t i o n a l  30 d a y s ;

(4) w i t h i n  10 days a f t e r  th e  employee  has been  d e te rm in ed  

e l i g i b l e  f o r  reemployment b e n e f i t s ,  th e  employee and em p loy er  s h a l l  

s e l e c t  a r e h a b i l i t a t i o n  s p e c i a l i s t  t o  d e l i v e r  reemployment s e r v i c e s ;

(5) a reemployment p l a n  must be fo rm u la ted  and app roved  by 

th e  p a r t i e s  w i t h i n  90 days o f  th e  d e t e rm in a t i o n  o f  e l i g i b i l i t y ;

(6) t h e  reemployment p l a n  s h a l l  be i n i t i a t e d  when th e

employee  i s  c o n s id e r e d  p h y s i c a l l y  a b l e  t o  engage  i n  th e  p l a n  by the  

e m p lo y e e 's  p h y s i c i a n ;

(7) i f  the  employer and employee f a i l  t o  ag re e  on  a  reem­

p loym ent p l a n ,  e i t h e r  p a r t y  may subm it a reemployment p l a n  f o r  a p ­

p r o v a l  t o  th e  reemployment s e r v i c e s  a d m in i s t r a t o r ;  the  reemployment 

s e r v i c e s  a d m in i s t r a t o r  s h a l l  app rove  o r  deny a p l a n  w i t h i n  14 day s  

a f t e r  t h e  p l a n  i s  su bm it ted ;  w i t h i n  10 days o f  the  d e c i s i o n ,  e i t h e r  

p a r t y  may s e e k  r e v iew  o f  th e  d e c i s i o n  by r e q u e s t in g  a h e a r i n g  under  

AS 23 .30 .110 ; t h e  board  s h a l l  u p h o ld  th e  d e c i s i o n  o f  th e  a d m in i s t r a t o r

C

c
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1 u n l e s s  e v id e n c e  i s  su b m it t ed  s u p p o r t in g  an a l l e g a t i o n  o f  abuse o f

2 d i s c r e t i o n  on  th e  p a r t  o f  t h e  a d m in i s t r a t o r ;  th e  b o a r d  s h a l l  r end er  a

3 d e c i s i o n  w i t h i n  30 days a f t e r  c o m p le t i o n  o f  th e  h e a r i n g .

4 (k) The  c o s t  o f  t h e  reemployment p l a n  i n c u r r e d  under  t h i s  s e c -

5 t i o n  s h a l l  be th e  r e s p o n s i b i l i t y  o f  t h e  em p loy er ,  b u t  may n o t  e x c e ed

6 $10,000. I f  an employee  r e a c h e s  m e d i c a l  s t a b i l i t y  b e f o r e  c o m p le t i o n

7 o f  th e  p l a n ,  temporary t o t a l  d i s a b i l i t y  b e n e f i t s  s h a l l  c e a s e  and

8 permanent impairment b e n e f i t s  s h a l l  t h e n  be p a id  a t  th e  e m p lo y e e 's

9 temporary t o t a l  d i s a b i l i t y  r a t e .  I f  t h e  e m p lo y e e 's  permanent im p a i r -

10 ment b e n e f i t s  are  ex h au s te d  b e f o r e  t h e  c o m p le t i o n  o r  t e r m in a t i o n  o f

11 the reemployment p l a n ,  t h e  em p loy er  s h a l l  p r o v id e  w ages  e q u a l  t o  60

12 p e r cen t  o f  th e  e m p lo y e e 's  s p e n d a b le  w e e k ly  wages bu t  n o t  t o  e x c e ed

13 $325, u n t i l  th e  c o m p le t i o n  o r  t e r m in a t i o n  o f  th e  p l a n .  A permanent

0^9 1 4  impairment b e n e f i t  r em a in in g  u n p a id  upon  th e  c o m p le t i o n  o r  t e r m in a t i o n

15 o f  th e  p l a n  s h a l l  be p a i d  t o  th e  em p loy ee  i n  a s i n g l e  lump sum. Th e

16 f e e s  o f  th e  r e h a b i l i t a t i o n  s p e c i a l i s t  o r  r e h a b i l i t a t i o n  p r o f e s s i o n a l

17 s h a l l  be p a i d  by th e  em p loy er  and may n o t  be i n c l u d e d  i n  d e t e rm in in g

18 the  c o s t  o f  th e  reemployment p l a n .

19 (1) O n ly  a r e h a b i l i t a t i o n  s p e c i a l i s t  may a c c e p t  c a s e  a s s ig n m en t s

20 as a  c a s e  manager and s i g n  e l i g i b i l i t y  d e t e r m in a t i o n s  and reemployment

21 p l a n s .  A p e r so n  who i s  n o t  a  r e h a b i l i t a t i o n  s p e c i a l i s t  may p er fo rm

22 r e h a b i l i t a t i o n  ca s ew ork  i f  t h e  w ork  i s  p er fo rm ed  under  th e  d i r e c t

23 s u p e r v i s i o n  o f  a r e h a b i l i t a t i o n  s p e c i a l i s t  em p loyed  i n  th e  same f irm

24 and l o c a t i o n .

25 (m) I n  t h i s  s e c t i o n

26 (1) " e m p l o y a b i l i t y "  means p o s s e s s i n g  t h e  a b i l i t y  b u t  n o t

27 n e c e s s a r i l y  the  o p p o r t u n i t y  t o  eng ag e  i n  employment t h a t  i s  c o n s i s t e n t

28 w i t h  t h e  em p lo y e e 's  p h y s i c a l  s t a t u s  imposed  by t h e  com pen sab le ' i n j u r y

29 o r  d i s e a s e ;
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(2 ) " l a b o r  m a r k e t "  means a  g e o g r a p h i c a l  a r e a  t h a t  o f f e r s  

employment o p p o r t u n i t i e s  i n  th e  f o l l o w i n g  p r i o r i t y :

(A) a r e a  o f  r e s i d e n c e ;

(B) a r e a  of last employment;

(C )  t h e  s t a t e ;

(D) o t h e r  s t a t e s ;

(3) " p h y s i c a l  c a p a c i t i e s "  means o b j e c t i v e  and  m e a su r a b le  

p h y s i c a l  t r a i t s  s u c h  a s  a b i l i t y  t o  l i f t  and  c a r r y , w a l k ,  s t a n d  o r  s i t ,  

p u sh ,  p u l l ,  c l im b ,  b a l a n c e ,  s t o o p ,  k n e e l ,  c r o u c h ,  c r a w l ,  r e a c h ,  

h a n d l e ,  f i n g e r ,  f e e l ,  t a l k ,  h e a r  o r  s e e ;

(4) " p h y s i c a l  demands" means t h e  p h y s i c a l  r e q u ir em en t s  o f  

th e  j o b  s u c h  a s  s t r e n g t h ,  i n c l u d i n g  p o s i t i o n s  s u c h  a s  s t a n d i n g ,  w a l k ­

i n g ,  s i t t i n g ,  and movement o f  o b j e c t s  s u c h  a s  l i f t i n g ,  c a r r y i n g ,  

p u s h i n g ,  p u l l i n g ,  c l im b in g ,  b a l a n c i n g ,  s t o o p i n g ,  k n e e l i n g ,  c r o u c h i n g ,  

c r a w l i n g ,  r e a c h i n g ,  h a n d l i n g ,  f i n g e r i n g ,  f e e l i n g ,  t a l k i n g ,  h e a r i n g ,  o r  

s e e i n g ;

(5) "r eem p loym en t  b e n e f i t s "  means e l i g i b i l i t y  d e t e r m in a ­

t i o n ,  p l a n  d e v e lo p m en t ,  and p l a n  c o s t  n o t  e x c e e d i n g  $10 ,000 , e x c l u s i v e  

o f  p r o v i d e r  f e e s ;

(6 ) " r e h a b i l i t a t i o n  s p e c i a l i s t "  means a  p e r s o n  who i s  a 

c e r t i f i e d  i n s u r a n c e  r e h a b i l i t a t i o n  s p e c i a l i s t  o r  a  p e r s o n  who h a s  

e q u i v a l e n t  o r  b e t t e r  q u a l i f i c a t i o n s  a s  d e t e rm in e d  un de r  r e g u l a t i o n s  

a d o p t e d  by t h e  d ep a r tm en t ;

(7 ) " r e m u n e r a t i v e  e m p l o y a b i l i t y "  means h a v in g  t h e  s k i l l s  

t h a t  a l l o w  a  w o rk e r  t o  be c om pen sa ted  w i t h  w ag e s  o r  o t h e r  e a r n i n g s  

e q u i v a l e n t  t o  a t  l e a s t  60 p e r c e n t  o f  t h e  w o r k e r ' s  g r o s s  h o u r l y  w ag e s  

a t  t h e  t im e  o f  i n j u r y ;  i f  t h e  employment i s  o u t s i d e  t h e  s t a t e ,  t h e  

s t a t e d  60 p e r c e n t  s h a l l  be a d j u s t e d  t o  a c c o u n t  f o r  t h e  d i f f e r e n c e  

b e tw e en  t h e  a p p l i c a b l e  s t a t e  a v e r a g e  w e e k ly  w age  and t h e  A l a s k a
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*  S e c .  7. AS 23 .30 .055  i s  amended t o  r e a d :

S e c .  2 3 .30 .055 . EXCLUS IVENESS  OF L IA B I L I T Y .  Th e  l i a b i l i t y  o f  an  

em p loy e r  p r e s c r i b e d  i n  AS 23 .30 .045  i s  e x c l u s i v e  and  i n  p l a c e  o f  a l l  

o t h e r  l i a b i l i t y  o f  t h e  em p loy er  and any f e l l o w  em p loy ee  t o  th e  em­

p l o y e e ,  t h e  e m p lo y e e 's  l e g a l  r e p r e s e n t a t i v e ,  h u sb an d  o r  w i f e ,  p a r e n t s ,  

d e p e n d e n t s ,  next o f  k i n ,  and anyone  o t h e r w i s e  e n t i t l e d  t o  r e c o v e r  

damages from  th e  em p lo y e r  o r  f e l l o w  em p loyee  a t  l a w  o r  i n  a d m ir a l t y  on  

a c c o u n t  o f  t h e  i n j u r y  o r  d e a t h .  The  l i a b i l i t y  o f  t h e  em p loy er  i s  

e x c l u s i v e  e v en  i f  t h e  e m p lo y e e 's  c l a im  i s  b a r r e d  under  AS 2 3 .3 0 . -  

0 2 0 (b ) . However , i f  an  em p loy er  f a i l s  t o  s e c u r e  payment o f  com pen ­

s a t i o n  a s  r e q u ir e d  by t h i s  c h a p t e r ,  an  i n j u r e d  em p loy ee  o r  th e  em­

p l o y e e ' s  l e g a l  r e p r e s e n t a t i v e  i n  c a s e  d e a t h  r e s u l t s  from th e  i n j u r y  

may e l e c t  t o  c l a im  c om p e n s a t io n  under  t h i s  c h a p t e r ,  o r  t o  m a in t a i n  an 

a c t i o n  a g a i n s t  th e  em p lo y e r  a t  l a w  o r  i n  a d m i r a l t y  f o r  damages on  

a c c o u n t  o f  th e  i n j u r y  o r  d e a t h .  I n  t h a t  a c t i o n  t h e  d e fe n d an t  may n o t  

p l e a d  a s  a  d e f e n s e  t h a t  th e  i n j u r y  was c au sed  by  t h e  n e g l i g e n c e  o f  a 

f e l l o w  s e r v a n t ,  o r  t h a t  th e  em p loyee  assumed t h e  r i s k  o f  th e  em p lo y ­

m ent , o r  t h a t  th e  i n j u r y  was due t o  th e  c o n t r i b u t o r y  n e g l i g e n c e  o f  t h e  

e m p lo y e e .

*  S e c .  8 . AS 2 3 .3 0 .0 9 5 (a )  i s  amended t o  r e a d :

( a )  The  em p lo y e r  s h a l l  f u r n i s h  m e d i c a l ,  s u r g i c a l ,  and o t h e r  

a t t e n d a n c e  o r  t r e a tm e n t ,  n u r s e  and h o s p i t a l  s e r v i c e ,  m e d i c i n e ,  

c r u t c h e s ,  and a p p a r a t u s  f o r  t h e  p e r i o d  w h ic h  t h e  n a t u r e  o f  t h e  i n j u r y  

o r  th e  p r o c e s s  o f  r e c o v e r y  r e q u i r e s ,  n o t  e x c e e d in g  two y e a r s  from  and 

a f t e r  t h e  d a t e  o f  i n j u r y  t o  t h e  em p loy ee .  H ow ev e r ,  i f  th e  c o n d i t i o n  

r e q u i r i n g  th e  t r e a tm e n t ,  a p p a r a t u s ,  o r  m e d i c in e  i s  a  l a t e n t  o n e ,  t h e  

tw o - y e a r  p e r i o d  ru n s  from th e  t im e  th e  em p loy ee  h a s  know ledge  o f  t h e  

n a tu r e  o f  th e  e m p lo y e e ’ s d i s a b i l i t y  and i t s  r e l a t i o n s h i p  t o  th e

average weekly wage.
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employment and a f t e r  d i s a b lem e n t .  I t  s h a l l  be a d d i t i o n a l l y  p ro v id ed  

t h a t ,  i f  c o n t in u e d  trea tm en t  o r  c a r e  o r  b o th  beyond th e  tw o -y e a r  

p e r i o d  i s  i n d i c a t e d ,  the  i n j u r e d  em p loyee  has th e  r i g h t  o f  r e v i e w  by 

th e  b o a rd .  The  board  may a u t h o r i z e  c o n t in u e d  trea tm en t  o r  ca re  o r

b o th  as  t h e  p r o c e s s  o f  r e c o v e r y  may r e q u i r e .  When m ed ic a l  c a r e  i s

r e q u i r e d ,  t h e  in j u r e d  employee may d e s i g n a t e  a l i c e n s e d  p h y s i c i a n  

i n s i d e  t h e  s t a t e  where th e  employee  r e s i d e s  to  r end e r  the  c a r e . The

emp loyee  may not make more than  one change  i n  th e  e m p lo y e e 's  c h o i c e  o f

a t t e n d in g  p h y s i c i a n  w i t h o u t  the  w r i t t e n  consen t  o f  th e  em p loyer . 

R e f e r r a l  t o  a s p e c i a l i s t  by the  e m p lo y e e 's  a t t e n d in g  p h y s i c i a n  i s  not 

c o n s id e r e d  a  change i n  p h y s i c i a n s  [EXCEPT IN CASES WHERE, IN  THE 

JUDGMENT OF THE BOARD, CARE OR TREATMENT OR BOTH CAN BEST BE ADMINIS ­

TERED BY THE SELECT ION  OF ANOTHER PHYS IC IAN ] . Upon p r o c u r in g  the  

s e r v i c e s  o f  a p h y s i c i a n ,  the  i n j u r e d  employee  s h a l l  g i v e  p r o p e r  n o t i ­

f i c a t i o n  o f  the  s e l e c t i o n  to  the em p loy er  w i t h i n  a r e a s o n a b l e  t ime

a f t e r  f i r s t  b e in g  t r e a t e d .  N o t i c e  o f  a  change i n  th e  a t t e n d in g  p h y s i ­

c i a n  s h a l l  be g i v e n  b e f o r e  the  change  [ I F  FOR ANY REASON DURING THE 

PERIOD WHEN MEDICAL CARE I S  REQUIRED THE EMPLOYEE WISHES TO  CHANGE TO 

ANOTHER PHYSICIAN, THE EMPLOYEE MAY DO SO IN  ACCORDANCE WITH REGU­

LATIONS ADOPTED BY THE BOARD].

* S e c .  9. AS 2 3 .30 .095 (c )  i s  amended t o  r ead :

( c )  A c l a im  f o r  m ed ic a l  o r  s u r g i c a l  trea tm en t i s  n o t  v a l i d  and

e n f o r c e a b l e  a g a i n s t  the  employer u n l e s s ,  w i t h i n  14 d ay s  f o l l o w i n g  

t r e a tm en t ,  the  p h y s i c i a n  g i v i n g  the  trea tm en t o r  th e  employee  r e ­

c e i v i n g  i t  f u r n i s h e s  t o  the  em p loyer  and the  board  n o t i c e  o f  the  

i n j u r y  and t r e a tm en t ,  p r e f e r a b ly  on a  form p r e s c r ib e d  by th e  b oard . 

The  b oard  s h a l l ,  h ow ever ,  ex cu se  th e  f a i l u r e  t o  f u r n i s h  n o t i c e  w i t h i n  

14 d ay s  when i t  f i n d s  i t  t o  be i n  t h e  i n t e r e s t  o f  j u s t i c e  t o  do s o ,  

and i t  may, upon a p p l i c a t i o n  by a p a r t y  i n  i n t e r e s t ,  make an award f o r
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the  r e a s o n a b l e  v a lu e  o f  the  m e d i c a l  o r  s u r g i c a l  t r e a tm en t  so  o b t a i n e d  

by the  em p lo y ee .  A c l a im  f o r  a  c o u r s e  o f  t r e a tm en t  r e q u i r i n g  c o n ­

t i n u in g  and m u l t i p l e  t r e a tm en ts  o f  a s im i l a r  n a t u r e  i s  n o t  v a l i d  

u n l e s s  th e  t r e a tm en ts  a re  c a r r i e d  ou t  under  a w r i t t e n  t r e a tm en t  p l a n  

p r e s c r ib e d  b e f o r e  th e  commencement o f  t r e a tm en t ,  c om p le t e d  and s i g n e d  

by the  a t t e n d in g  p h y s i c i a n ,  and m a i l e d  t o  th e  em p lo y e r  w i t h i n  one week 

o f  the  b e g in n in g  o f  t r e a tm en t .  The  t r e a tm en t  p l a n  must i n c l u d e  o b j e c ­

t i v e s ,  m o d a l i t i e s ,  and f re q u en cy  o f  t r e a tm en t .  The  i n i t i a l  t r e a tm en t

p l a n  may n o t  in c lu d e  more th an  20 v i s i t s  i n  th e  f i r s t  60 d a y s . ______ I f

more th an  20 v i s i t s  a re  r e q u i r e d  w i t h i n  the  f i r s t  60 d a y s ,  o r  more

th an  f o u r  v i s i t s  a month a f t e r  th e  f i r s t  60 d a y s ,  t h e  p h y s i c i a n  s h a l l

document t h e  need f o r  s e r v i c e s  i n  e x c e s s  o f  t h e  g u i d e l i n e s  i n  th e  

w r i t t e n  t r e a tm en t  p l a n .

* S e c .  10. AS 2 3 .30 .095 (e )  i s  amended t o  r ead :

(e )  The  employee  s h a l l ,  a f t e r  an i n j u r y ,  a t  r e a s o n a b l e  t im e s  

d u r in g  t h e  c o n t in u a n c e  o f  t h e  d i s a b i l i t y ,  i f  r e q u e s t e d  by th e  em p loy er  

o r  when o rd e r ed  by th e  b o a r d ,  subm it t o  an e x a m in a t i o n  by a p h y s i c i a n  

o r  su r g e o n  o f  the  e m p lo y e r 's  c h o i c e  [AUTHORIZED TO PRACTICE M ED IC IN E  

UNDER THE LAWS OF THE STATE IN  WHICH THE EMPLOYEE MAY BE FOUND], 

f u r n i s h e d  and p a id  f o r  by t h e  em p loy er .  An e x a m in a t i o n  r e q u e s t e d  by 

the  em p loy er  not l e s s  th an  14 day s  a f t e r  i n j u r y ,  and  ev e ry  30 d ay s

t h e r e a f t e r ,  s h a l l  be presumed t o  be r e a s o n a b l e ,  and  t h e  emp loyee  s h a l l  

submit t o  the  e x am in a t io n  w i t h o u t  f u r t h e r  r e q u e s t  o r  o rd e r  by t h e  

b oard . F a c t s  r e l a t i v e  t o  t h e  i n j u r y  o r  c l a im  communicated  t o  o r  

o t h e r w i s e  l e a rn ed  by a p h y s i c i a n  o r  su r g e on  who may h a v e  a t t e n d e d  o r  

examined th e  em p loy ee ,  o r  who may h ave  been  p r e s e n t  a t  an  e x a m in a t i o n  

are n o t  p r i v i l e g e d ,  e i t h e r  i n  th e  h e a r in g s  p r o v id e d  f o r  i n  t h i s  c h a p ­

t e r  o r  a n  a c t i o n  t o  r e c o v e r  damages a g a i n s t  an  em p lo y e r  who i s  s u b j e c t  

to  th e  c om pen sa t io n  p r o v i s i o n s  o f  t h i s  c h a p t e r .  I f  an  em p loy ee
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r e f u s e s  t o  su bm it  t o  an  [ANY] e x a m in a t i o n  p r o v i d e d  f o r  i n  t h i s  s e c ­

t i o n ,  t h e  e m p l o y e e ' s  r i g h t s  t o  c o m p e n s a t io n  s h a l l  be  su sp en d ed  u n t i l  

t h e  o b s t r u c t i o n  o r  r e f u s a l  c e a s e s ,  and  th e  e m p l o y e e ' s  c o m p e n s a t i o n  

d u r i n g  t h e  p e r i o d  o f  s u s p e n s i o n  may, i n  t h e  d i s c r e t i o n  o f  t h e  b o a r d  o r  

t h e  c o u r t  d e t e r m in in g  an  a c t i o n  b ro u gh t  f o r  t h e  r e c o v e r y  o f  d am ages  

u n d e r  t h i s  c h a p t e r ,  be f o r f e i t e d .  T h e  b o a r d  i n  any  c a s e  o f  d e a t h  may 

r e q u i r e  an  a u t o p s y  a t  t h e  exp en se  o f  t h e  p a r t y  r e q u e s t i n g  t h e  a u t o p s y .  

An a u t o p s y  may n o t  be h e l d  w i t h o u t  n o t i c e  f i r s t  b e i n g  g i v e n  t o  t h e  

w id ow  o r  w id ow e r  o r  n ex t  o f  k i n  i f  t h e y  r e s i d e  i n  t h e  s t a t e  o r  t h e i r  

w h e r e a b o u t s  c a n  be r e a s o n a b l y  a s c e r t a i n e d ,  o f  t h e  t im e  and p l a c e  o f  

t h e  a u t o p s y  and  r e a s o n a b l e  t im e  and o p p o r t u n i t y  g i v e n  t h e  w id ow  o r  

w id ow e r  o r  n e x t  o f  k i n  t o  h a ve  a r e p r e s e n t a t i v e  p r e s e n t  t o  w i t n e s s  t h e  

a u t o p s y .  I f  a d e q u a te  n o t i c e  i s  n o t  g i v e n ,  t h e  f i n d i n g s  from  th e  

a u t o p s y  may b e  s u p p r e s s e d  on  m o t io n  made t o  t h e  b o a rd  o r  t o  t h e  s u p e ­

r i o r  c o u r t ,  a s  t h e  c a s e  may b e .

*  S e c .  11. AS 2 3 .3 0 .0 9 5 ( f )  i s  amended t o  r e a d :

( f )  A l l  f e e s  and o t h e r  c h a r g e s  f o r  m e d i c a l  t r e a tm en t  o r  s e r v i c e

[ARE L IM I T E D  TO  THE CHARGES THAT PREVA IL  IN  THE SAME COMMUNITY FOR 

S IM ILA R  TREATMENT OF IN JUR ED  PERSONS OF L IK E  STANDARD OF L IV IN G  AND] 

s h a l l  be s u b j e c t  t o  r e g u l a t i o n  by t h e  b oa rd  b u t  may n o t  e x c e e d  u s u a l ,  

c u s t om a r y ,  and  r e a s o n a b l e  f e e s  f o r  t h e  t r e a tm en t  o r  s e r v i c e  i n  t h e  

community  i n  w h ic h  i t  i s  r e n d e r e d ,  a s  d e t e rm in e d  by t h e  b o a r d .

*  S e c .  12. AS 2 3 .3 0 .0 9 5 ( j )  i s  r e p e a l e d  and r e e n a c t e d  t o  r e a d :

( j )  T h e  b oard  may a p p o in t  a m e d i c a l  s e r v i c e s  r e v i e w  c o m m it t e e ,  

o r  c o n t r a c t  w i t h  an e x i s t i n g  o r g a n i z a t i o n  i n  th e  s t a t e  o r  a n o t h e r  

s t a t e ,  t o  a s s i s t  and a d v i s e  th e  b o a r d  i n  m a t t e r s  i n v o l v i n g  t h e  a p p r o ­

p r i a t e n e s s ,  n e c e s s i t y ,  and  c o s t  o f  m e d i c a l  a n d  r e l a t e d  s e r v i c e s  p r o ­

v i d e d  un de r  t h i s  c h a p t e r .

*  S e c .  13. AS 23 .30 .095  i s  amended by  a d d in g  a  new s u b s e c t i o n  t o  r e a d :
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(k )  I n  th e  e v e n t  o f  a m e d i c a l  d i s p u t e  r e g a r d in g  d e t e rm in a t i o n s  

o f  c a u s a t i o n ,  m e d i c a l  s t a b i l i t y ,  d eg ree  o f  im pa irm en t ,  f u n c t i o n a l  

c a p a c i t y ,  th e  amount and e f f i c a c y  o f  th e  c o n t in u a n c e  o f  o r  n e c e s s i t y  

o f  t r e a tm en t ,  o r  c o m p e n s a b i l i t y  be tw een  th e  e m p lo y e e 's  a t t e n d in g  

p h y s i c i a n  and th e  e m p l o y e r ' s  in d ep end en t  m e d i c a l  e v a l u a t i o n ,  a s e c on d  

in d ep end en t  m e d ic a l  e v a l u a t i o n  s h a l l  be c o n d u c t e d  by a p h y s i c i a n  o r  

p h y s i c i a n s  s e l e c t e d  by th e  b o a rd  from a l i s t  e s t a b l i s h e d  and m a in ­

t a i n e d  by th e  b o a rd .  The  c o s t  o f  the  e x a m in a t i o n  and m e d ic a l  r e p o r t  

s h a l l  be p a i d  by th e  em p lo y e r .  The r e p o r t  o f  t h e  in d ep end en t  m e d i c a l  

exam iner  s h a l l  be f u r n i s h e d  t o  th e  b oard  and t o  th e  p a r t i e s  w i t h i n  14 

d ay s  a f t e r  t h e  e x a m in a t i o n  i s  c o n c lu d e d .  T h e  o p i n i o n  o f  t h e  in d e p e n ­

d en t  m e d i c a l  exam iner  s h a l l ,  i n  the  a b s e n c e  o f  c l e a r  and c o n v in c i n g  

o b j e c t i v e  e v id e n c e  t o  t h e  c o n t r a r y ,  be presum ed  t o  be c o r r e c t .  A 

p e r s o n  may n o t  s e e k  damages from an in d e p en d e n t  m e d ic a l  exam iner  

c a u s e d  by th e  r e n d e r in g  o f  an o p in i o n  o r  p r o v i d i n g  t e s t im o n y  un de r  

t h i s  s u b s e c t i o n ,  e x c e p t  i n  th e  e ven t  o f  f r a u d .

*  S e c .  14. AS 2 3 .3 0 .1 0 5 (a )  i s  amended t o  r e a d :

(a )  The  r i g h t  t o  c om pen sa t io n  f o r  d i s a b i l i t y  under  t h i s  c h a p t e r  

i s  b a r r ed  u n l e s s  a  c l a im  f o r  i t  i s  f i l e d  w i t h i n  two y e a r s  a f t e r  t h e  

em p loyee  h a s  k now ledge  o f  th e  n a tu re  o f  t h e  e m p lo y e e 's  d i s a b i l i t y  and 

i t s  r e l a t i o n  t o  t h e  employment and a f t e r  d i s a b l e m e n t .  However , t h e  

maximum t im e  f o r  f i l i n g  th e  c l a im  i n  any  e v en t  o t h e r  t h a n  a r i s i n g  ou t  

o f  an o c c u p a t i o n a l  d i s e a s e  s h a l l  be f o u r  y e a r s  from th e  d a t e  o f  i n ­

j u r y ,  and th e  r i g h t  t o  c om pen sa t io n  f o r  d e a t h  i s  b a r r ed  u n l e s s  a c l a im  

t h e r e f o r  i s  f i l e d  w i t h i n  one y e a r  a f t e r  t h e  d e a t h ,  e x cep t  t h a t  i f  

payment o f  c om p e n s a t io n  h a s  been  made w i t h o u t  an  award on  a c c o u n t  o f  

t h e  i n j u r y  o r  d e a t h ,  a  c l a im  may be f i l e d  w i t h i n  two y e a r s  a f t e r  th e  

d a t e  o f  t h e  l a s t  payment o f  b e n e f i t s  u n d e r  AS 23 .30 .180 . 23 .30 .185 .

23 .30 .190 . 2 3 .30 .200 . o r  2 3 .30 .215 . I t  i s  a d d i t i o n a l l y  p r o v id e d  t h a t ,
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i n  the  c a s e  o f  l a t e n t  d e f e c t s  p e r t in e n t  t o  and c a u s in g  com pensab le  

d i s a b i l i t y ,  th e  in ju r e d  employee h a s  f u l l  r i g h t  to  c l a im  as s h a l l  be 

d e te rm in ed  by th e  board , t ime l im i t a t i o n s  n o tw i t h s t a n d in g .

* S e c .  15. AS 23.30.120 i s  amended by add in g  a new s u b s e c t i o n  t o  r ead :

( c )  The  p re sum pt ion  o f  c o m p e n s a b i l i t y  e s t a b l i s h e d  i n  ( a )  o f  t h i s  

s e c t i o n  d oe s  n o t  app ly  to  a m en ta l  in j u r y  r e s u l t i n g  from w o r k - r e l a t e d  

s t r e s s .

* S e c .  16. AS 23.30.125 i s  amended by add in g  a new s u b s e c t i o n  t o  r ead :

( f )  S u b j e c t  to  an e m p lo y e r 's  or  em p lo y e e 's  burden o f  p r o o f ,  a 

f i n d i n g  o f  f a c t  made by the b oard  as a p a r t  o f  a com pen sa t ion  o rd e r  i s  

c o n c l u s i v e  i f  suppor ted  by any e v id e n c e .

* S e c .  17. AS 23 .30 .130 (a )  i s  amended to r e ad :

(a )  Upon i t s  own i n i t i a t i v e ,  o r  upon the  a p p l i c a t i o n  o f  any 

p a r t y  i n  i n t e r e s t  on the  ground o f  a change i n  c o n d i t i o n s ,  i n c l u d i n g ,  

f o r  the  p u rp o se s  o f  AS 23 .30 .175 , a change i n  r e s i d e n c e ,  o r  b e c a u s e  o f  

a m is t a k e  i n  i t s  d e t e rm in a t io n  o f  a f a c t ,  t h e  board  may, b e f o r e  one 

y e a r  a f t e r  th e  d a te  o f  the l a s t  payment o f  com pen sa t ion  b e n e f i t s  under 

AS 23 .30 .180 , 23 .30 .185. 23 .30 .190 . 23 .30 .200 , o r  2 3 .30 .215 . whether  

or no t  a c om pen sa t ion  o rd e r  h a s  been  i s s u e d ,  or  b e f o r e  one y e a r  a f t e r  

the r e j e c t i o n  o f  a c la im ,  r e v ie w  a com pen sa t ion  c a s e  under [ I N  ACCOR­

DANCE WITH] th e  procedure  p r e s c r ib e d  i n  r e s p e c t  o f  c l a im s  i n  AS 2 3 . -  

30.110. Under  [ IN  ACCORDANCE WITH] AS 23.30 .110 the  board  may i s s u e  a 

new com pen sa t ion  order  w h ich  t e rm in a t e s ,  c o n t i n u e s ,  r e i n s t a t e s ,  i n ­

c r e a s e s ,  or  d e c r e a s e s  the  c om pen sa t io n ,  o r  award c om pen sa t io n .

* S e c .  18. AS 23 .30 .155 (c)  i s  amended t o  r e a d :

( c )  T h e  employer s h a l l  n o t i f y  th e  board  and th e  em p loyee  on a

form p r e s c r i b e d  by the  b oard  th a t  th e  payment o f  c om pen sa t ion  h a s

begun o r  h a s  been  in c r e a s e d ,  d e c r e a s e d ,  su sp ended , t e rm in a t e d ,  r e ­

sumed, o r  changed  i n  t y p e .  An i n i t i a l  r e p o r t  s h a l l  be f i l e d  w i t h  th e

C
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0

1 board  and s e n t  t o  t h e  em p loyee  w i t h i n  28 d ay s  a f t e r  t h e  d a t e  o f  i s s u -

2 i n g  th e  f i r s t  payment o f  c om p en sa t io n .  I f  a t  any t im e  21 d ay s  o r  more

3 p a s s  and no c om p e n s a t io n  payment i s  i s s u e d ,  a r e p o r t  n o t i f y i n g  th e

4 board  and t h e  em p loyee  o f  th e  t e r m in a t i o n  o r  s u s p e n s i o n  o f  compen-

5 s a t i o n  s h a l l  be f i l e d  w i t h  th e  b oard  and  s e n t  t o  t h e  em p loyee  w i t h i n

6 28 d ay s  a f t e r  th e  d a t e  the  l a s t  c o m p e n s a t io n  payment was i s s u e d .  A

7 r ep o r t  s h a l l  a l s o  be  f i l e d  w i t h  the  b o a r d  and s e n t  t o  t h e  em p loyee

8 w i t h i n  28 d a y s  a f t e r  th e  d a t e  o f  i s s u i n g  a  payment i n c r e a s i n g ,  d e -

9 c r e a s i n g ,  r e sum in g ^  o r  c h a n g in g  the  t y p e  o f  c om pen sa t io n  p a i d .  I f  t h e

10 em p loyer  f a i l s  t o  n o t i f y  th e  b oard  and t h e  em p loyee  w i t h i n  t h e  28 d ay s

11 p r e s c r i b e d  by t h i s  s u b s e c t i o n  f o r  r e p o r t i n g ,  th e  em p loy er  s h a l l  p ay  a

12 c i v i l  p e n a l t y  o f  $100 f o r  th e  f i r s t  d a y  p l u s  $10 f o r  e a ch  day  t h e r e -

13 a f t e r  t h a t  t h e  em p lo y e r  f a i l e d  t o  g i v e  n o t i c e .  T o t a l  p e n a l t i e s  under

14 t h i s  s u b s e c t i o n  [S E C T IO N ]  may no t  e x c e e d  $1,000 f o r  a f a i l u r e  t o  f i l e

15 a r e q u i r e d  r e p o r t . P e n a l t i e s  a s s e s s e d  under  t h i s  s u b s e c t i o n  a re

16 e l i R i b l e  f o r  r e d u c t i o n  under  (m) o f  t h i s  s e c t i o n .

17 * S e c .  19. AS 23 .30 .155 (d )  i s  amended t o  r e ad :

18 (d )  I f  th e  em p loy er  c o n t r o v e r t s  t h e  r i g h t  t o  c om p en sa t io n  th e

19 em p loyer  s h a l l  f i l e  w i t h  th e  b oard  and  send  t o  th e  em p loyee  a n o t i c e

20 o f  c o n t r o v e r s i o n  on  o r  b e f o r e  th e  2 1 s t  day a f t e r  th e  em p loy er  h a s

21 kn ow led g e  o f  th e  a l l e g e d  i n j u r y  o r  d e a t h .  I f  t h e  em p loy er  c o n t r o v e r t s

22 th e  r i g h t  t o  c om p en sa t io n  a f t e r  p aym en ts  h a ve  begun , t h e  em p loy er

23 s h a l l  f i l e  w i t h  t h e  b oard  and  send  t o  th e  em p loy ee  a n o t i c e  o f  c o n -

24 t r o v e r s i o n  w i t h i n  s e v en  d a y s  a f t e r  an  i n s t a l lm e n t  o f  c om p en sa t io n

25 p a y a b le  w i t h o u t  a n  award i s  due . When payment o f  tem porary  d i s a b i l i t y

26 b e n e f i t s  i s  c o n t r o v e r t e d  s o l e l y  on  t h e  g rounds t h a t  a n o t h e r  em p loy er

27 o r  a n o t h e r  i n s u r e r  o f  t h e  same em p lo y e r  may be r e s p o n s i b l e  f o r  a l l  o r

28 a p o r t i o n  o f  t h e  b e n e f i t s ,  th e  most r e c e n t  em p lo y e r  o r  i n s u r e r  who i s

29 p a r t y  t o  t h e  c l a im  and who may be  l i a b l e  s h a l l  make th e  payments
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d u r in R  t h e  p en dan cy  o f  th e  d i s p u t e .  When a  f i n a l  d e t e r m in a t i o n  o f  

l i a b i l i t y  i s  w ad e , any  r e im bursem en t  r e q u i r e d .  i n c l u d i n R  i n t e r e s t  a t  

t h e  s t a t u t o r y  r a t e ,  and a l l  c o s t s  and a t t o r n e y s '  f e e s  i n c u r r e d  by t h e  

p r e v a i l i n g  em p lo y e r ,  s h a l l  be made w i t h i n  14 d a y s  o f  t h e  d e t e r m in a ­

t i o n .

* S e c .  20. AS 2 3 .3 0 .1 5 5 (m) i s  r e p e a l e d  and r e e n a c t e d  t o  r e a d :

(m) By March  1 o f  e a c h  y e a r  th e  em p lo y e r  s h a l l  f i l e  a v e r i f i e d
(

a n n u a l  r e p o r t  on  a form p r e s c r i b e d  by t h e  b o a r d  s t a t i n g  th e  t o t a l  

amount o f  a l l  c om p e n s a t io n  by t y p e ,  m e d i c a l ,  and r e l a t e d  b e n e f i t s ,  

v o c a t i o n a l  r e h a b i l i t a t i o n  e x p e n s e s ,  l e g a l  f e e s ,  and p e n a l t i e s  p a i d  on 

a l l  c l a im s  d u r in g  th e  p r e c e d in g  c a l e n d a r  y e a r .  I f  t h e  a n n u a l  r e p o r t  

i s  t im e l y  and c om p le t e  when r e c e i v e d  by t h e  b o a r d  and p r o v i d e s  a c c u ­

r a t e  i n f o r m a t i o n  abou t  e a c h  c a t e g o r y  o f  p a y m en t s ,  t h e  c om m is s io n e r  

s h a l l  r e v i e w  th e  t im e l i n e s s  o f  t h e  e m p l o y e r ' s  r e p o r t s  f i l e d  u n d e r  ( c )  

o f  t h i s  s e c t i o n .  I f  th e  em p lo y e r  f i l e d  a t  l e a s t  99 p e r c e n t  o f  th e

r e p o r t s  on  t im e ,  t h e  p e n a l t i e s  a s s e s s e d  u n d e r  ( c )  o f  t h i s  s e c t i o n

s h a l l  be w a i v e d .  I f  th e  em p lo y e r  f i l e d  a t  l e a s t  97 p e r c e n t  o f  th e

r e p o r t s  on  t im e ,  75 p e r c e n t  o f  th e  p e n a l t i e s  a s s e s s e d  under  ( c )  o f

t h i s  s e c t i o n  s h a l l  be w a i v e d .  I f  th e  e m p lo y e r  f i l e d  95 p e r c e n t  o f  th e

r e p o r t s  on  t im e ,  50 p e r c e n t  o f  th e  p e n a l t i e s  a s s e s s e d  under  ( c )  o f
r i

t h i s  s e c t i o n  s h a l l  be w a iv e d .  I f  th e  e m p l o y e r ' s  r e p o r t s  h a ve  n o t  b een  

f i l e d  on t im e  a t  l e a s t  95 p e r c e n t  o f  t h e  t im e ,  none  o f  th e  p e n a l t i e s

a s s e s s e d  under  ( c )  o f  t h i s  s e c t i o n  s h a l l  b e  w a i v e d .  The  p e n a l t i e s

t h a t  a r e  no t  w a iv e d  a re  due and  p a y a b l e  w hen  th e  em p loy e r  r e c e i v e s  

n o t i f i c a t i o n  from the  c o m m is s io n e r  r e g a r d i n g  t h e  t im e l i n e s s  o f  th e

r e p o r t s .

*  S e c .  21. AS 23 .30 .175  i s  r e p e a l e d  and r e e n a c t e d  t o  r e a d :

S e c .  2 3 .30 .175 . RATES OF COMPENSATION, ( a )  T h e  w e ek ly  r a t e  o f

c om p e n s a t io n  f o r  d i s a b i l i t y  o r  d e a t h  f o r  a  r e c i p i e n t  r e s i d i n g  i n  th e
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s t a t e  may n o t  ex ce ed  $700 and  i n i t i a l l y  may n o t  be  l e s s  t h a n  $110. 

H ow ever ,  i f  th e  b o a rd  d e t e rm in e s  t h a t  th e  e m p lo y e e 's  s p e n d a b le  w e ek ly  

wages  a re  l e s s  th an  $110 a  week  a s  computed under  AS 23 .30 .220 , o r  

l e s s  th an  $154 a week  i n  t h e  c a s e  o f  an em p loyee  who h a s  f u r n i s h e d  

docum entary  p r o o f  o f  t h e  e m p lo y e e 's  w a g e s ,  i t  s h a l l  i s s u e  an o rd e r  

a d j u s t i n g  th e  w e ek ly  r a t e  o f  c om pen sa t io n  t o  a r a t e  e q u a l  t o  th e  

e m p lo y e e 's  s p e n d ab le  w e e k ly  w ag e s .  I f  th e  e m p lo y e e 's  s p e n d ab le  w e ek ly  

w ages  a re  g r e a t e r  t h a n  $154, but 80 p e r c e n t  o f  t h e  e m p lo y e e 's  s p e n d ­

a b l e  w e ek ly  wages i s  l e s s  th an  $154, th e  e m p lo y e e 's  w e e k ly  r a t e  o f  

com pen sa t io n  s h a l l  be $154. P r i o r  payments made i n  e x c e s s  o f  th e  

a d j u s t e d  r a t e  s h a l l  be  d e d u c t e d  from th e  u n p a id  c om p en sa t io n  i n  th e  

manner th e  b oard  d e t e r m in e s .  I n  any c a s e ,  t h e  em p loyer  s h a l l  pay  

t im e ly  c om pen sa t io n .

(b )  The  f o l l o w i n g  r u l e s  a p p ly  t o  b e n e f i t s  p a y a b le  t o  r e c i p i e n t s  

n o t  r e s i d i n g  i n  th e  s t a t e  a t  the  t im e c om p en sa t io n  b e n e f i t s  a re  p a y ­

a b l e :

(1) th e  w e e k ly  r a t e  o f  c om p en sa t io n  s h a l l  be  c a l c u l a t e d  by 

m u l t i p l y i n g  th e  r e c i p i e n t ’ s w e ek ly  c om p en sa t io n  r a t e  c a l c u l a t e d  under  

AS 23 .30 .180 , 2 3 .3 0 .1 8 5 ,  23 .30 .190 , 23 .30 .200 , o r  23 .30 .215 , by th e  

r a t i o  o f  th e  c o s t  o f  l i v i n g  o f  th e  l o c a l i t y  i n  w h ic h  th e  r e c i p i e n t  

r e s i d e s  t o  th e  c o s t  o f  l i v i n g  o f  th e  s t a t e ;

(2) th e  c a l c u l a t i o n  r e q u i r e d  by (1) o f  t h i s  s u b s e c t i o n  d oe s  

no t  a p p ly  i f  th e  r e c i p i e n t  i s  a b sen t  from th e  s t a t e  f o r  m e d ic a l  o r  r e ­

h a b i l i t a t i o n  s e r v i c e s  n o t  r e a s o n a b ly  a v a i l a b l e  i n  t h e  s t a t e ;

(3) i f  t h e  a v e r a g e  w e ek ly  wage o f  t h e  r e c i p i e n t  and th e  

r e s u l t i n g  c om p e n s a t io n  r a t e  i s  d e te rm in ed  under  AS 2 3 .3 0 .2 2 0 ( a ) ( 2 ) ,  

th e  c a l c u l a t i o n  r e q u i r e d  by t h i s  s u b s e c t i o n  a p p l i e s  o n l y  t o  th e  p o r ­

t i o n  o f  th e  r e c i p i e n t ' s  w e ek ly  c om p en sa t io n  r a t e  a t t r i b u t a b l e  t o  wages 

e a rn ed  i n  th e  s t a t e ;
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(4) a p p l i c a t i o n  o f  t h i s  s u b s e c t i o n  may no t  r edu ce  th e  

w eek ly  c om pen sa t ion  r a t e  t o  l e s s  than  $154 a  week , except  a s  p r o v id e d  

i n  (a )  o f  t h i s  s e c t i o n .

( c )  The b oard  s h a l l  p r o v id e  by r e g u l a t i o n  f o r  the  d e t e rm in a t i o n

o f  l i v i n g  c o s t s  f o r  th e  s t a t e  and o th e r  l o c a l i t i e s  i n  w h ich  r e c i p i e n t s

r e s id e  and f o r  th e  annua l  r e d e t e rm in a t i o n  o f  t h e s e  c o s t s .

* S e c .  22. AS 23.30 .180 i s  amended to  r e ad :

S e c .  23 .30 .180 . PERMANENT TOTAL D ISA B IL ITY .  I n  c a s e  o f  t o t a l  

d i s a b i l i t y  ad judged  t o  be permanent 80 p e r c e n t  o f  the  i n j u r e d  em­

p l o y e e ' s  sp end ab le  w eek ly  wages s h a l l  be p a id  to  the  em p loyee  d u r in g  

the c o n t in u a n c e  o f  the  t o t a l  d i s a b i l i t y .  L o s s  o f  both  h a n d s ,  o r  b o th  

arms, o r  b o th  f e e t ,  o r  b o th  l e g s ,  or  b o th  e y e s ,  o r  o f  any two o f  them, 

i n  the  ab sen ce  o f  c o n c l u s i v e  p ro o f  to  th e  c o n t r a r y ,  c o n s t i t u t e s  perma­

nent t o t a l  d i s a b i l i t y .  I n  a l l  o th e r  c a s e s  permanent t o t a l  d i s a b i l i t y  

i s  d e te rm in ed  i n  a c co rd an ce  w i t h  the f a c t s .  In  makinR t h i s  d e t e rm in a ­

t i o n  th e  market f o r  th e  em p lo y e e 's  s e r v i c e s  s h a l l  be

(1) a re a  o f  r e s id e n c e ;

(2) a r e a  o f  l a s t  employment; and

(3) the s t a t e .

* S e c .  23. AS 23.30.180 i s  amended by add in g  a new s u b s e c t i o n  t o  r e ad :

(b) F a i l u r e  to  a c h ie v e  r em unera t iv e  e m p l o y a b i l i t y  a s  d e f in e d  i n

AS 23 .30 .041(m )(7 ) d oes  n o t ,  by i t s e l f ,  c o n s t i t u t e  permanent t o t a l(
d i s a b i l i t y .

* S e c .  24. AS 23.30.185 i s  amended t o  r ead :

S e c .  23 .30 .185. COMPENSATION FOR TEMPORARY TOTAL D ISA B IL ITY .  I n  

c a s e  o f  d i s a b i l i t y  t o t a l  i n  c h a r a c t e r  but temporary i n  q u a l i t y ,  80 

p e r c e n t  o f  th e  in ju r e d  em p lo y e e 's  sp e n d ab le  w eek ly  wages s h a l l  be p a id  

to  th e  employee d u r in g  the  c o n t in u a n c e  o f  th e  d i s a b i l i t y .  Temporary 

t o t a l  d i s a b i l i t y  b e n e f i t s  may not be p a id  f o r  any p e r i o d  o f  d i s a b i l i t y

(
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occurring after the date of medical stability. Temporary total dis­

ability be nefits may not be pai d for m o r e  than  two ye ar s r egardless of 

continuance of the disability.

* S e c .  25. AS 23 .30 .190  i s  r e p e a l e d  and  r e e n a c t e d  t o  r e a d :

S e c .  2 3 .30 .190 .  COMPENSATION FOR PERMANENT PARTIAL IMPAIRMENT,

(a )  I n  c a s e  o f  im pairment p a r t i a l  i n  c h a r a c t e r  bu t  perm anent i n  

q u a l i t y ,  and n o t  r e s u l t i n g  i n  perm anent t o t a l  d i s a b i l i t y ,  t h e  compen­

s a t i o n  i s  $240,000 m u l t i p l i e d  by t h e  e m p lo y e e 's  p e r c e n t a g e  o f  n e t  

permanent im pa irm ent o f  th e  w h o le  p e r s o n ,  and p a y a b l e  i n  a s i n g l e  lump 

sum, ex cep t  a s  o t h e r w i s e  p r o v id e d  i n  AS 23 .30 .041 , bu t  th e  com pensa ­

t i o n  may n o t  be  d i s c o u n t e d  f o r  any p r e s e n t  v a l u e  c o n s i d e r a t i o n s .  N e t  

permanent im pa irm ent i s  t o  be d e t e rm in e d  by m u l t i p l y i n g  th e  e m p lo y e e 's  

a c t u a l  d eg re e  o f  permanent im pa irm en t  by th e  a p p r o p r i a t e  a d ju s tm en t  

f a c t o r ,  a s  f o l l o w s :

Degree  o f  A c t u a l  Impa irm ent Ad ju s tm en t  F a c t o r

0 - 5  p e r c e n t 0

6 - 1 0  p e r c e n t 0 .2

11 -  15 p e r c e n t 0 .4

16 -  20 p e r c e n t 0 .6

21 -  25 p e r c e n t 0 .7

26 - 30 p e r c e n t 0 .8

31 p e r c e n t  and g r e a t e r 1 .0

(b) A l l  d e t e r m in a t i o n s  o f  t h e  e x i s t e n c e  and d eg re e  o f  permanent 

impairment s h a l l  be made s t r i c t l y  and  s o l e l y  u n d e r  th e  w h o le  p e r s o n  

d e t e r m in a t i o n  a s  s e t  ou t  i n  th e  Am er ic an  M e d i c a l  A s s o c i a t i o n  G u id e s  t o  

th e  E v a l u a t i o n  o f  Permanent Im p a irm en t ,  e x cep t  t h a t  a n  im pa irm en t 

r a t i n g  may n o t  be rounded  t o  t h e  n ex t  f i v e  p e r c e n t .  T h e  b o a rd  may 

adopt and u s e  a s u p p lem en ta l  s c h e d u l e  o n l y  f o r  i n j u r i e s  t h a t  c an n o t  be  

r a t e d  by t h e  u se  o f  Am er ican  M e d i c a l  A s s o c i a t i o n  g u i d e l i n e s .
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( c )  An em p loyee  w i t h  a n  a c t u a l  permanent im pa irm en t  aa  d e t e r ­

m ined  u n d e r  (b ) o f  t h i s  s e c t i o n  may n o t  r e c e i v e  l e s s  t h a n  $250 f o r  t h e  

im p a ir m e n t .

(d )  The  im pa irm ent r a t i n g  d e te rm in ed  under  ( a )  o f  t h i s  s e c t i o n  

s h a l l  be r edu ced  by  a perm anent im pa irm ent t h a t  e x i s t e d  b e f o r e  t h e  

c om p en sa b le  i n j u r y .  I f  t h e  c o m b in a t i o n  o f  a p r i o r  im pa irm en t  r a t i n g  

and a  r a t i n g  un d e r  (a )  o f  t h i s  s e c t i o n  w ou ld  r e s u l t  i n  t h e  em p lo y e e
t

b e i n g  c o n s i d e r e d  p e rm an en t ly  t o t a l l y  d i s a b l e d ,  t h e  p r i o r  r a t i n g  d o e s  

n o t  n e g a t e  a f i n d i n g  o f  p erm anen t t o t a l  d i s a b i l i t y .

* S e c .  26. AS 23 .30 .200  i s  amended t o  r e a d :

S e c .  23 .30 .200 . TEMPORARY PARTIAL D I S A B IL I T Y .  I n  c a s e  o f  t em p o ­

r a r y  p a r t i a l  d i s a b i l i t y  r e s u l t i n g  i n  d e c r e a s e  o f  e a r n i n g  c a p a c i t y  t h e  

c o m p e n s a t i o n  s h a l l  be 80 p e r c e n t  o f  th e  d i f f e r e n c e  b e tw e en  th e  i n j u r e d  

e m p l o y e e ' s  s p e n d a b le  w e e k ly  w ages  b e f o r e  th e  i n j u r y  and  th e  w a g e -  

e a r n i n g  c a p a c i t y  o f  th e  em p lo y ee  a f t e r  th e  i n j u r y  i n  t h e  same o r  

a n o t h e r  emp loyment , t o  be  p a i d  d u r in g  th e  c o n t i n u a n c e  o f  t h e  d i s a b i l i ­

t y ,  b u t  n o t  t o  be p a id  f o r  more th an  two [ F I V E ]  y e a r s .  T em porary  

p a r t i a l  d i s a b i l i t y  b e n e f i t s  may n o t  be p a i d  f o r  a  p e r i o d  o f  d i s a b i l i t y  

o c c u r r i n g  a f t e r  th e  d a t e  o f  m e d i c a l  s t a b i l i t y ,  u n l e s s  o t h e r w i s e  p r o ­

v i d e d  un de r  AS 23 .30 .041 .

* S e c .  27. AS 23 .30 .200  i s  amended by a d d in g  a new s u b s e c t i o n  t o  r e a d :

(b )  The w a g e - e a r n i n g  c a p a c i t y  o f  an  i n j u r e d  em p lo y e e  i s  d e t e r ­

m in ed  by th e  a c t u a l  s p e n d a b le  w e e k ly  wage o f  t h e  em p lo y ee  i f  t h e  

a c t u a l  s p e n d a b le  w e e k ly  wage f a i r l y  and r e a s o n a b l y  r e p r e s e n t s  th e  

w a g e - e a r n in g  c a p a c i t y  o f  t h e  em p lo y e e .  The  b o a r d  may, i n  th a  i n t e r e s t  

o f  j u s t i c e ,  f i x  th e  w a g e - e a r n i n g  c a p a c i t y  t h a t  i s  r e a s o n a b l e ,  h a v i n g  

due  r e g a r d  t o  t h e  n a t u r e  o f  t h e  i n j u r y ,  t h e  d e g r e e  o f  p h y s i c a l  im p a i r ­

ment , t h e  u s u a l  em p loym ent , and  o t h e r  f a c t o r s  o r  c i r c u m s t a n c e s  i n  t h e  

c a s e  t h a t  may a f f e c t  t h e  c a p a c i t y  o f  t h e  em p loy ee  t o  e a r n  w ages  i n  a

c

O
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n a t u r a l l y  e x ten d  i n t o  th e  f u t u r e .

* S e c .  28. AS 2 3 .3 0 .2 2 0 (a )  i s  amended t o  r e a d :

( a )  Th e  s p e n d a b le  w e e k ly  wage o f  an i n j u r e d  employee a t  the  t im e

o f  an i n j u r y  i s  t h e  b a s i s  f o r  com puting  c om pen sa t io n .  I t  i s  t h e  

e m p lo y e e 's  g r o s s  w e e k ly  e a r n in g s  minus p a y r o l l  t ax  d e d u c t i o n s .  Th e  

g r o s s  w e e k ly  e a r n i n g s  s h a l l  be c a l c u l a t e d  a s  f o l l o w s :

(1) T h e  g r o s s  w e ek ly  e a r n in g s  a re  computed by d i v i d i n g  by 

100 th e  g r o s s  e a r n in g s  o f  t h e  employee i n  th e  two c a l e n d a r  y e a r s  

im m ed ia t e ly  p r e c e d in g  the  i n j u r y .

(2) I f  th e  em p loyee  had no e a r n in g s  d u r in g  th e  two c a l e n d a r  

y e a r s  p r e c e d in g  th e  i n j u r y  o r  was v o l u n t a r i l y  ab sen t  from the  l a b o r  

market f o r  18 months or  more o f  th e  two c a l e n d a r  y e a r s  p r e c e d in g  th e  

i n j u r y  [THE BOARD DETERMINES THAT THE GROSS WEEKLY EARNINGS AT THE 

T IM E  OF THE IN JURY  CANNOT BE FAIRLY CALCULATED UNDER (1 ) OF TH IS

SU B S EC T IO N ] ,  t h e  b oard  s h a l l  [MAY] d e te rm in e  the  e m p lo y e e 's  g r o s s  

w e e k ly  e a r n in g s  f o r  c a l c u l a t i n g  c om pen sa t io n  by c o n s i d e r i n g  the  n a t u r e  

o f  th e  e m p lo y e e ’ s work and work h i s t o r y , but c om pen sa t io n  may n o t  

ex ce ed  th e  e m p l o y e e ' s  e a r n in R S  a t  th e  t im e  o f  i n j u r y .

(3 ) I f  an em p loyee  when i n j u r e d  i s  a m inor ,  a n  a p p r e n t i c e ,  

o r  a t r a i n e e  i n  a form a l t r a i n i n g  p rog ram , a s  d e te rm in ed  by the  b o a r d ,  

whose  wages un de r  normal c o n d i t i o n s  w ou ld  i n c r e a s e  d u r in g  the  p e r i o d  

o f  d i s a b i l i t y ,  th e  p r o j e c t e d  in c r e a s e  may be c o n s id e r e d  by th e  b o a rd
\

i n  c om pu t in g  t h e  g r o s s  w e e k ly  e a r n in g s  o f  th e  em p loyee .

(4 ) I f  th e  em p loyee  i s  i n j u r e d  w h i l e  p e r fo rm in g  d u t i e s  a s  a 

v o l u n t e e r  am bu lan ce  a t t e n d a n t ,  p o l i c em a n ,  o r  f ir em an ,  t h e  g r o s s  w e ek ly  

e a r n in g s  f o r  c a l c u l a t i n g  c om pen sa t io n  s h a l l  be th e  minimum g r o s s  

w e ek ly  e a r n i n g s  p a id  a f u l l - t i m e  ambu lance  a t t e n d a n t ,  p o l i c em a n ,  o r  

f ir em an  em p loyed  i n  t h e  p o l i t i c a l  s u b d i v i s i o n  where  th e  i n j u r y

disabled condition, including the effect of disability as it may
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o c c u r r e d ,  o r ,  i f  th e  p o l i t i c a l  s u b d i v i s i o n  has no f u l l - t i m e  ambulance 

a t t e n d a n t s ,  p o l i c em en ,  or  f i r em en ,  a t a r e a s o n a b le  f i g u r e  p r e v i o u s l y  

s e t  by th e  p o l i t i c a l  s u b d i v i s i o n  t o  make t h i s  d e t e rm in a t i o n  but i n  no 

c a s e  may the  g r o s s  week ly  e a r n in g s  f o r  c a l c u l a t i n g  com pen sa t io n  be 

l e s s  t h a n  the  minimum wage computed on the  b a s i s  o f  40 h ou r s  work per  

week.

* S e c .  29. AS 23.30 .225 i s  amended by add in g  a new s u b s e c t i o n  t o  r ead :

( c )  I f  em p loyer  c o n t r i b u t i o n s  t o  a q u a l i f i e d  p e n s i o n  o r  p r o f i t  

s h a r in g  p l a n  have  been i n c lu d e d  i n  th e  d e t e rm in a t i o n  o f  g r o s s  e a r n in g s  

and th e  employee i s  r e c e i v i n g  p e n s io n  or  p r o f i t  s h a r in g  payments , 

w e ek ly  com pen sa t ion  b e n e f i t s  p a y a b le  under t h i s  c h a p te r  s h a l l  be 

r educed  by the  amount p a id  o r  p ay a b le  to  the  i n j u r e d  w orker  under  the

p l a n  f o r  any week or  weeks d u r in g  w h ich  com pensa t ion  b e n e f i t s  a re  a l s o

p a y a b l e .  The amount o f  th e  r e d u c t i o n  may not i n  any week ex ceed  the 

in c r e a s e  i n  w e ek ly  c om pen sa t ion  b e n e f i t s  brought about by th e  i n c l u ­

s i o n  o f  employer c o n t r i b u t i o n s  to  a q u a l i f i e d  p e n s io n  o r  p r o f i t  s h a r ­

in g  p l a n  i n  th e  d e t e rm in a t i o n  o f  g r o s s  e a r n in g s .

* S e c .  30. AS 23.30 i s  amended by add in g  a new s e c t i o n  t o  r e ad :

S e c .  23 .30 .247 . D ISCR IM INATION  PROHIBITED . (a )  An em p loyer  may

not d i s c r im in a t e  in  h i r i n g ,  p rom o t ion ,  or  r e t e n t i o n  p o l i c i e s  o r  p r a c ­

t i c e s  a g a in s t  an employee who has i n  good f a i t h  f i l e d  a  c l a im  f o r  or  

r e c e i v e d  b e n e f i t s  under t h i s  c h a p te r .  An employer who v i o l a t e s  t h i s  

s e c t i o n  i s  l i a b l e  to  the  employee  f o r  damages t o  be a s s e s s e d  by the

c o u r t  i n  a p r i v a t e  c i v i l  a c t i o n .

(b) T h i s  s e c t i o n  may n o t  be c on s t r u ed  t o  p r e v en t  an emp loyer

from b a s in g  h i r i n g ,  p r om o t io n ,  or  r e t e n t i o n  p o l i c i e s  o r  p r a c t i c e s  on

c o n s i d e r a t i o n s  o f  the e m p lo y e e 's  s a f e t y  p r a c t i c e s  o r  th e  em p lo y e e 's  

p h y s i c a l  and m enta l a b i l i t i e s ;  n o r  may t h i s  s e c t i o n  be c o n s t r u ed  so  a s  

t o  c r e a t e  employment r i g h t s  no t  o t h e rw is e  i n  e x i s t e n c e .
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( c )  T h i s  s e c t i o n  may n o t  be c o n s t r u e d  t o  p r o h i b i t  an  em p loyer  

from r e q u i r i n g  a p r o s p e c t i v e  emp loyee  t o  f i l l  ou t  a preemployment 

q u e s t i o n n a i r e  o r  a p p l i c a t i o n  r e g a r d in g  th e  p e r s o n ' s  p r i o r  h e a l t h  o r  

d i s a b i l i t y  h i s t o r y  a s  l o n g  a s  i t  i s  meant to  e i t h e r  document w r i t t e n  

n o t i c e  f o r  se c on d  i n j u r y  fund  re imbursement under  AS 2 3 .3 0 .2 0 5 ( c )  o r  

t o  d e te rm in e  w he ther  th e  em p loyee  h a s  th e  p h y s i c a l  o r  m en ta l  c a p a c i t y  

t o  meet th e  documented p h y s i c a l  o r  m en ta l  demands o f  t h e  w ork .

* S e c .  31. AS 23 .30 .265(15 ) i s  amended t o  r ead :

(15) " g r o s s  e a r n i n g s "  means p e r i o d i c  p aym en ts ,  by an em­

p l o y e r  t o  an employee f o r  employment b e f o r e  any a u t h o r i z e d  o r  l a w f u l l y  

r e q u i r e d  d e d u c t i o n  or  w i t h h o l d i n g  o f  money by th e  e m p lo y e r ,  i n c l u d i n g  

c om p en sa t io n  t h a t  i s  d e f e r r e d  at th e  o p t i o n  o f  t h e  em p lo y e e ,  and 

e x c lu d in g  i r r e g u l a r  b o n u s e s ,  re imbursement o f  e x p e n s e s ,  ex p en se  a l l o w ­

a n c e s ,  and any b e n e f i t  o r  payment t o  th e  employee t h a t  i s  n o t  f u l l y  

t a x a b l e  t o  th e  employee  d u r in g  the  p ay  p e r i o d , e x c e p t  t h a t  th e  t o t a l  

amount o f  c o n t r i b u t i o n s  made by an em p loyer  t o  a q u a l i f i e d  p e n s i o n  o r  

p r o f i t  s h a r in g  p l a n  d u r inR  th e  two p l a n  y e a r s  p r e c e d in g  t h e  i n j u r y ,  

m u l t i p l i e d  by the  p e r c e n t a g e  o f  the  e m p lo y e e 's  v e s t e d  i n t e r e s t  i n  th e  

p l a n  a t  th e  t im e o f  i n j u r y ,  s h a l l  be i n c lu d e d  i n  th e  d e t e r m in a t i o n  o f  

g r o s s  e a r n i n R S ; the  v a l u e  o f  room and board  i f  t a x a b l e  t o  t h e  em p loyee  

may be c o n s id e r e d  i n  d e t e rm in in g  g r o s s  e a r n in g s ;  h ow ev e r ,  t h e  v a l u e  o f  

room and b oa rd  th a t  w ou ld  r a i s e  an e m p lo y e e 's  g r o s s  w e e k ly  e a r n in g  

above  th e  s t a t e  [ALASKA] a v e r a g e  w e e k ly  wage a t  t h e  t im e  o f  i n j u r y  may 

no t  be c o n s id e r e d ;

* S e c .  32. AS 23 .30 .265 (17 ) i s  amended t o  r e ad :

(17) " i n j u r y "  means a c c i d e n t a l  i n j u r y  o r  d e a t h  a r i s i n g  ou t  

o f  and i n  th e  c o u r se  o f  employment, and an  o c c u p a t i o n a l  d i s e a s e  o r  

i n f e c t i o n  w h ic h  a r i s e s  n a t u r a l l y  o u t  o f  th e  employment o r  w h ic h  n a t u ­

r a l l y  o r  u n a v o id a b ly  r e s u l t s  from an  a c c i d e n t a l  i n j u r y ; " i n j u r y "  [ ,
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AND] i n c l u d e s  b r e a k a g e  o r  damage t o  e y e g l a s s e s ,  h e a r i n g  a i d s ,  d e n ­

t u r e s ,  o r  any p r o s t h e t i c  d e v i c e s  w h i c h  f u n c t i o n  a s  p a r t  o f  t h e  body  

and f u r t h e r  i n c l u d e s  a n  i n j u r y  c a u s e d  by  th e  w i l f u l  a c t  o f  a t h i r d  

p e r s o n  d i r e c t e d  a g a i n s t  an  em p loy ee  b e c a u s e  o f  t h e  em p loym en t ; " i n ­

j u r y "  d o e s  n o t  i n c l u d e  m en ta l  i n j u r y  c a u s e d  by m en ta l  s t r e s s  u n l e s s  i t  

i s  e s t a b l i s h e d  t h a t  (A) th e  w ork  s t r e s s  was e x t r a o r d in a r y  and u n u s u a l  

i n  c om p a r is o n  t o  p r e s s u r e s  and t e n s i o n s  e x p e r i e n c e d  by i n d i v i d u a l s  i n  

a  com parab le  w ork  e n v i r o n m en t ,  and (B ) t h e  work  s t r e s s  was th e  predom ­

i n a n t  c a u s e  o f  t h e  m en t a l  i n j u r y ;  t h e  amount o f  w ork  s t r e s s  s h a l l  be 

m easured  by a c t u a l  e v e n t s  r a t h e r  t h a n  m i s p e r c e p t i o n s  by th e  em p lo y e e ;  

a m en ta l  i n j u r y  i s  n o t  c o n s i d e r e d  t o  a r i s e  ou t  o f  and i n  t h e  c o u r s e  o f  

employment i f  i t  r e s u l t s  from a d i s c i p l i n a r y  a c t i o n ,  work e v a l u a t i o n ,  

j o b  t r a n s f e r ,  l a y o f f ,  d em o t io n ,  t e r m in a t i o n  o r  s i m i l a r  a c t i o n ,  t a k e n  

i n  good  f a i t h  by t h e  e m p lo y e r ;

* S e c .  33. AS 2 3 .30 .265  i s  amended by a d d in g  a  new p a r a g r a p h  t o  r e a d :

(34) "m e d i c a l  s t a b i l i t y "  means th e  d a t e  a f t e r  w h i c h  f u r t h e r  

o b j e c t i v e l y  m e a s u r a b le  improvement from  th e  e f f e c t s  o f  th e  c om pen sab le  

i n j u r y  i s  n o t  r e a s o n a b l y  e x p e c t e d  t o  r e s u l t  from a d d i t i o n a l  m e d i c a l  

c a r e  o r  t r e a tm e n t ,  n o t w i t h s t a n d i n g  t h e  p o s s i b l e  n e ed  f o r  a d d i t i o n a l  

m e d i c a l  c a r e  o r  t h e  p o s s i b i l i t y  o f  im provem ent o r  d e t e r i o r a t i o n  r e ­

s u l t i n g  from th e  p a s s a g e  o f  t im e ;  m e d i c a l  s t a b i l i t y  s h a l l  be  presumed 

i n  th e  a b s e n c e  o f  o b j e c t i v e l y  m e a s u r a b le  improvement f o r  a  p e r i o d  o f  

45 d a y s ;  t h i s  p r e s u m p t io n  may b e  r e b u t t e d  by c l e a r  and c o n v i n c i n g  

e v i d e n c e .

*  S e c .  34. AS 23 .30 .210  i s  r e p e a l e d .

* S e c .  35. TRANS IT IONA L  PR OV IS IO N S .  N o tw i t h s t a n d i n g  AS 2 3 .3 0 .0 4 0 (b ) ,  

a s  amended by s e c .  5 o f  t h i s  A c t ,  and  AS 2 3 .3 0 .1 5 5 (m ) , a s  amended by s e c .  

20 o f  t h i s  A c t ,  o n  o r  b e f o r e  M arch  1 , 1989, e a c h  em p lo y e r  t h a t  i s  s u b j e c t  

t o  t h o s e  s e c t i o n s  s h a l l  f i l e  a r e p o r t  and  make t h e  a p p r o p r i a t e  c o n t r i b u t i o n
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1 f o r  a l l  c l a im s  e x i s t i n g  a s  o f  December 31, 1988. The  p e r i o d  c o v e r e d  i n  t h e

2 r e p o r t  s h a l l  be from th e  d a t e  o f  th e  t e r m in a t i o n  r ep o r t  o r  th e  l a s t  a n -

3 n i v e r s a r y  r e p o r t  f i l e d ,  i f  one has been  f i l e d ,  th rough  December 31, 1988.

4 *  S e c .  36. A PP L ICA B IL ITY .  T h i s  Act a p p l i e s  o n ly  t o  i n j u r i e s  s u s t a i n e d

5 on  o r  a f t e r  J u l y  1, 1988.

6 *  S e c .  37. T h i s  Act t a k e s  e f f e c t  J u l y  1, 1988.
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