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BY THE RULES COMMITTEE BY
IN  THE HOUSE REQUEST OF THE GOVERNOR

HOUSE B I L L  NO. 350 

IN  THE LEGISLATURE OF THE STATE OF ALASKA 

F IFTEENTH  LEGISLATURE -  SECOND SESSION  

A B IL L

F o r  an Act e n t i t l e d :  "An Act r e l a t i n g  to  th e  t r a n s f e r  o f  b u s i n e s s  l i c e n s ­

in g  f u n c t i o n s  o f  the  Department o f  Revenue t o  the

Department o f  Commerce and Econom ic D eve lopm en t ;  and 

p r o v id in g  f o r  an e f f e c t i v e  d a t e . "

BE I T  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* S e c t i o n  1. AS 08.01.010 i s  amended by add in g  a new p aragraph  t o  r e ad :

(28) r e g u l a t i o n  o f  b u s in e s s  l i c e n s e s  under  AS 43 .70 .

* S e c .  2. AS 08 .01 .050(a )  i s  amended by a d d in g  a new parag raph  t o  r e ad :

(21) i s s u e  b u s in e s s  l i c e n s e s  under  AS 43 .70 .

* S e c .  3. AS 08.01.065 i s  amended to  r e ad :

S e c .  08 .01 .065 . FEES  ESTABLISHED BY REGULATION. ( a )  Ex cep t  fo r  

b u s in e s s  l i c e n s e s ,  the  [THE] department s h a l l  adopt r e g u l a t i o n s  t h a t  

e s t a b l i s h  th e  amount and manner of payment o f  a p p l i c a t i o n  f e e s ,  exam­

i n a t i o n  f e e s ,  l i c e n s e  f e e s ,  r e g i s t r a t i o n  f e e s ,  p erm it  f e e s ,  i n v e s ­

t i g a t i o n  f e e s ,  and a l l  o th e r  f e e s  a s  a p p r o p r ia t e  f o r  th e  o c c u p a t i o n s  

c o v e red  by t h i s  ch a p te r .

(b) The  department may no t  adopt a r e g u l a t i o n  under  (a )  o f  t h i s  

s e c t i o n  u n l e s s  the  b oard  r e s p o n s ib l e  f o r  r e g u l a t i n g  the  a f f e c t e d  

o c c u p a t i o n  c on cu r s .

( c )  A fee  e s t a b l i s h e d  under (a )  o f  t h i s  s e c t i o n  sh o u ld  r e f l e c t ,  

but sh ou ld  not ex ceed , the  a c t u a l  c o s t s  t o  th e  department o f  th e  

a c t i v i t y  f o r  w h ich  th e  f e e  i s  charged  ex cep t  t h a t  th e  department may 

e s t a b l i s h  a fee  th a t  i s  l e s s  than  the  c o s t  of  th e  a c t i v i t y  f o r  w h ich  

th e  f e e  i s  charged  i f  the  department d e term ines  t h a t  i t  i s  n o t
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r e a s o n a b l e  t o  im pose  th e  f u l l  c o s t  o f  t h e  a c t i v i t y  on  t h e  a p p l i c a n t  o r  

l i c e n s e e .  [THE ACTUAL OR ANTIC IPATED  COSTS  TO THE DEPARTMENT OF

SERV ICES  PROVIDED TO OR ON BEHALF OF A BOARD MUST R E F L E C T ,  TO  THE

EXTENT PO S S IB L E ,  THE AMOUNT OF F E E S  THE DEPARTMENT COLLECTS  FROM 

PERSONS IN  OCCUPATIONS REGULATED BY THE BOARD.]

(d) The  l i c e n s e  f e e  f o r  a  b u s i n e s s  l i c e n s e  i s  s e t  by 

AS 4 3 .7 0 .0 3 0 ( a ) .  The  d epartm en t s h a l l  a d op t  r e f l a t i o n s  th a t  e s t a b ­

l i s h  th e  manner o f  payment o f  th e  l i c e n s e  f e e .

(e )  The  c om m is s io n e r  o f  a d m i n i s t r a t i o n  s h a l l  s e p a r a t e l y  a c c o u n t

f o r  b u s i n e s s  l i c e n s e  and o c c u p a t i o n a l  l i c e n s i n g  f e e s  d e p o s i t e d  i n  th e  

g e n e r a l  fund by th e  d ep a r tm en t .  The  a n n u a l  e s t im a t e d  b a l a n c e  i n  t h e  

a c c ou n t  may be u sed  by th e  l e g i s l a t u r e  t o  make a p p r o p r i a t i o n s  t o  th e  

departm ent t o  c a r r y  ou t  th e  a c t i v i t i e s  o f  t h e  d i v i s i o n  o f  o c c u p a t i o n a l  

l i c e n s i n g .

* S e c .  4 . AS 08 .01 .087 i s  amended t o  r e a d :

S e c .  08 .01 .087 . POWERS AND D U T IE S  OF DEPARTMENT. ( a )  The  

department may, upon i t s  own m o t io n ,  c o n d u c t  i n v e s t i g a t i o n s  (1 )  t o  

d e te rm in e  w he th er  a p e r s o n  h a s  v i o l a t e d  a p r o v i s i o n  o f  t h i s  c h a p t e r  o r  

a r e g u l a t i o n  adop ted  under  i t . o r  a p r o v i s i o n  o f  AS 4 3 .7 0 , o r  a 

p r o v i s i o n  o f  t h i s  t i t l e  o r  r e g u l a t i o n  a d o p te d  under  t h i s  t i t l e  d e a l i n g  

w i t h  an  o c c u p a t i o n  o r  b oard  l i s t e d  i n  AS 0 8 .0 1 .0 1 0 ^ [ , ]  o r  (2 ) t o  

s e c u r e  i n f o r m a t io n  u s e f u l  i n  th e  a d m in i s t r a t i o n  o f  t h i s  c h a p t e r .

(b ) I f  i t  app e a r s  t o  th e  c o m m is s io n e r  th a t  a  p e r s o n  h a s  engag ed  

i n  o r  i s  abou t  to  engage  i n  an a c t  o r  p r a c t i c e  i n  v i o l a t i o n  o f  a 

p r o v i s i o n  o f  t h i s  c h a p t e r  o r  a r e g u l a t i o n  a d op ted  under i t , o r  a 

p r o v i s i o n  o f  AS 4 3 .7 0 , o r  a p r o v i s i o n  o f  t h i s  t i t l e  or  r e g u l a t i o n  

ad op ted  under  t h i s  t i t l e  d e a l i n g  w i t h  an  o c c u p a t i o n  o r  b oard  l i s t e d  i n  

AS 08 .01 .010 , th e  c om m is s io n e r  may, i f  t h e  c om m is s io n e r  c o n s i d e r s  i t  

i n  th e  p u b l i c  i n t e r e s t ,  and a f t e r  n o t i f i c a t i o n  o f  a  p rop o s ed  o r d e r  o r
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o

1 a c t i o n  by  t e l e p h o n e  o r  t e l e g r a p h  t o  a l l  b o a r d  members, i £  a b o a r d

2 r e g u l a t e s  t h e  a c t  o r  p r a c t i c e  i n v o l v e d ,  u n l e s s  a  m a j o r i t y  o f  t h e

3 members o f  t h e  b o a rd  o b j e c t  w i t h i n  10 d a y s ,

4 (1 ) i s s u e  an  o r d e r  d i r e c t i n g  th e  p e r s o n  t o  s t o p  th e  a c t  o r

5 p r a c t i c e ;  h ow e v e r ,  r e a s o n a b l e  n o t i c e  o f  and  an  o p p o r t u n i t y  f o r  a

6 h e a r i n g  must f i r s t  be g i v e n  t o  th e  p e r s o n ,  e x c e p t  t h a t  t h e  com m is -

7 s i o n e r  may i s s u e  a tem porary  o r d e r  b e f o r e  a h e a r i n g  i s  h e l d ;  a tem po -

8 r a r y  o r d e r  r em a in s  i n  e f f e c t  u n t i l  a  f i n a l  o r d e r  a f f i r m i n g ,  m o d i f y i n g ,

9 o r  r e v e r s i n g  t h e  tem porary  o r d e r  i s  i s s u e d  o r  u n t i l  15 d ay s  a f t e r  th e

10 p e r s o n  r e c e i v e s  th e  n o t i c e  and ha s  n o t  r e q u e s t e d  a h e a r i n g  by t h a t

11 t im e ;  a t em pora ry  o r d e r  becomes f i n a l  i f  t h e  p e r s o n  t o  whom th e  n o t i c e

12 i s  a d d r e s s e d  d o e s  n o t  r e q u e s t  a h e a r i n g  w i t h i n  15 d ay s  a f t e r  r e c e i v i n g

13 th e  n o t i c e ;  t h e  c om m is s io n e r  o r  th e  c o m m i s s i o n e r ' s  d e s i g n e e  s h a l l  be

14 th e  h e a r i n g  o f f i c e r  a t  th e  h e a r in g  and  s h a l l  i s s u e  a f i n a l  o r d e r

15 w i t h i n  10 d a y s  a f t e r  th e  h e a r i n g ;

16 (2 ) b r in g  an a c t i o n  i n  t h e  s u p e r i o r  c o u r t  t o  e n j o i n  the

17 a c t s  o r  p r a c t i c e s  and  t o  e n f o r c e  c o m p l i a n c e  w i t h  t h i s  c h a p t e r ,  a

18 r e g u l a t i o n  a d op te d  un de r  i t ,  an o r d e r  i s s u e d  u n de r  i t ,  o r  w i t h  a

19 p r o v i s i o n  o f  t h i s  t i t l e  o r  r e g u l a t i o n  a d o p t e d  u n d e r  t h i s  t i t l e  d e a l i n g

20 w i t h  b u s i n e s s  l i c e n s e s  o r  an o c c u p a t i o n  o r  b o a r d  l i s t e d  i n

21 AS 0 8 .0 1 .0 1 0 ;

22 (3 ) exam ine o r  h ave  exam ined  th e  b o o k s  and r e c o r d s  o f  a

23 p e r s o n  w ho se  b u s i n e s s  a c t i v i t i e s  r e q u i r e  a b u s i n e s s  l i c e n s e  o r  l i c e n -

24 s u r e  by a b o a rd  l i s t e d  i n  AS 0 8 .0 1 .0 1 0 ,  o r  w ho se  o c c u p a t i o n  i s  l i s t e d

25 i n  AS 0 8 .0 1 .0 1 0 ;  t h e  c om m is s io n e r  may r e q u i r e  t h e  p e r s o n  t o  p a y  th e

26 r e a s o n a b l e  c o s t s  o f  t h e  e x a m in a t i o n ;  and

27 (4) i s s u e  subpoena s  f o r  t h e  a t t e n d a n c e  o f  w i t n e s s e s ,  and

28 t h e  p r o d u c t i o n  o f  b o o k s ,  r e c o r d s  and  o t h e r  d o cum en ts .

29 * S e c .  5 . AS 08 .01 .102  i s  amended t o  r e a d :
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S e c .  08 .01 .102 . C ITA T ION  FOR UNL ICENSED  PRACTICE OR A C T IV ITY . 

The  department may i s s u e  a c i t a t i o n  f o r  a v i o l a t i o n  o f  a  l i c e n s e  

requ irem en t under  t h i s  c h a p t e r  or  AS 43.70 [OF A BOARD OR PROFESSION 

L I S T E D  IN  AS 08 .01 .010] i f  th e re  i s  p r o b a b le  cau se  t o  b e l i e v e  a p e r son  

ha s  p r a c t i c e d  a p r o f e s s i o n  o r  engaged  i n  b u s in e s s  f o r  w h ich  a l i c e n s e  

i s  r e q u i r e d  w i th o u t  h o l d i n g  the l i c e n s e .  E a ch  day a v i o l a t i o n  c o n t i n ­

u e s  a f t e r  a  c i t a t i o n  f o r  th e  v i o l a t i o n  has been  i s s u e d  c o n s t i t u t e s  a 

s e p a r a t e  v i o l a t i o n .

*  S e c .  6. AS 08 .01 .110(4 ) i s  amended t o  r ead :

(4) " l i c e n s e "  means a b u s i n e s s  l i c e n s e  o r  a l i c e n s e ,  c e r ­

t i f i c a t e ,  p e rm it ,  o r  r e g i s t r a t i o n  o r  s im i l a r  e v id e n c e  o f  a u t h o r i t y  

i s s u e d  f o r  an  o c c u p a t i o n  or  by one o f  the  b o ard s  l i s t e d  i n  

AS 08 .01 .010 ;

* S e c .  7. AS 43 .70 .020 (a )  i s  amended t o  r ead :

(a )  F o r  the  p r i v i l e g e  o f  e n g a g in g  i n  a b u s in e s s  i n  the s t a t e ,  a 

p e r s o n  s h a l l  f i r s t  a p p l y ,  upon forms p r e s c r ib e d  by th e  c om m iss ion er ,  

and o b t a i n  a l i c e n s e ,  and pay th e  l i c e n s e  f e e  p rov id ed  f o r  i n  

AS 43 .70 .030 . A l i c e n s e  i s s u e d  t o  a f irm  f o r  a p a r t i c u l a r  l i n e  o f  

b u s in e s s  c o v e r s  a l l  i t s  o p e r a t i o n s  i n  th e  s t a t e  i n  th e  l i n e  o f  b u s i ­

n e s s  r e g a r d l e s s  o f  t h e  number o f  i t s  e s t a b l i s h m e n t s .  A l i c e n s e  i s s u e d  

under  t h i s  s u b s e c t i o n  must [SHALL] i n c l u d e

(1) the  name and add r e s s  o f  th e  l i c e n s e e ;

(2) th e  l i n e  o f  b u s in e s s  t o  be c o ndu c ted ;  [AND]

(3) th e  d a t e s  [YEAR] f o r  w h ich  the  l i c e n s e  i s  i s s u e d ; and

(4) th e  b u s i n e s s  name t o  be u sed  by th e  l i c e n s e e .

* S e c .  8. AS 4 3 .70 .030 (a )  i s  amended t o  r e ad :

(a )  The  l i c e n s e  f e e  f o r  e a ch  b u s in e s s  i s  $25 p e r  y e a r .

* S e c .  9. AS 43 .99 .950  i s  amended t o  r e ad :

S e c .  43 .99 .950 . D E F IN IT ION S  [D E F IN IT IO N ] .  Ex cep t  i n  AS 43 .70 .
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i n  [ IN ]  t h i s  t i t l e

(1) " c om m is s io n e r "  means th e  c om m iss ioner  o f  revenue  [ ,

EXCEPT THAT IN  RELATION TO BUSINESS L IC EN SES  "COMMISSIONER" MEANS THE

COMMISSIONER OF COMMERCE AND ECONOMIC DEVELOPMENT]; and

(2) "d ep ar tm en t "  means th e  Department o f  Revenue [ ,  EXCEPT

THAT IN  RELATION TO BUSINESS L IC EN SES  "DEPARTMENT" MEANS THE DEPART­

MENT OF COMMERCE AND ECONOMIC DEVELOPMENT].

* S e c .  10. AS 43 .70 .020(b )  and (c )  are  r e p e a le d .

* S e c .  11. T h i s  Act t a k e s  e f f e c t  on the  e f f e c t i v e  d a t e  o f  E x e c u t i v e

Order N o . 68, t r a n s f e r r i n g  the  A la sk a  b u s in e s s  l i c e n s e  program from th e

Department o f  Revenue to  the  Department o f  Commerce and Econom ic  D e v e l o p ­

ment .
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