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O r i g i n a l  s p o n s o r :  G r u s s e n d o r f

1 I N  T H E  H O U S E  B Y  T H E  F I N A N C E  C O M M I T T E E

2 C S  F O R  H O U S E  B I L L  NO. 3 1 0  ( F i n a n c e )

3 I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

4  F I F T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

5 A  B I L L

6 F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to t h e  r i g h t s  a n d  r e s p o n s i b i l i t i e s

7 of  p e r s o n s  f u r n i s h i n g  l a b o r  o r  m a t e r i a l  i n  t he p r o s e -

8 c u t i o n  of p u b l i c  w o r k s  a n d  p u b l i c  c o n s t r u c t i o n  con-

9 t r a c t s . "

10 B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

11 *  S e c t i o n  1. A S  3 6 . 2 5 . 0 2 0 ( b )  is a m e n d e d  to  read:

12 (b) H o w e v e r ,  a p e r s o n  h a v i n g  d i r e c t  c o n t r a c t u a l  r e l a t i o n s h i p s

13 w i t h  a  s u b c o n t r a c t o r  b ut n o  c o n t r a c t u a l  r e l a t i o n s h i p  e x p r e s s  o r  im-

14 p l i e d  w i t h  t h e  c o n t r a c t o r  f u r n i s h i n g  t h e  p a y m e n t  b o n d  h a s  a  r i g h t  of

15 a c t i o n  o n  t h e  p a y m e n t  b o n d  u p o n  g i v i n g  w r i t t e n  n o t i c e  to t h e  c o n t r a c -

16 t o r  w i t h i n  90  d a y s  f r o m  t h e  l ast d a t e  o n  w h i c h  t h e  p e r s o n  p e r f o r m e d

17 l a b o r  or f u r n i s h e d  m a t e r i a l  f o r  w h i c h  t h e  c l a i m  is made. T h e  n o t i c e

18 m u s t  s t a t e  w i t h  s u b s t a n t i a l  a c c u r a c y  t h e  a m o u n t  c l a i m e d  a n d  t he n a m e

19 o f  t h e  p e r s o n  to w h o m  the m a t e r i a l  w a s  f u r n i s h e d  o r  f or w h o m  t h e  l a b o r

2 0  w a s  p e r f o r m e d .  T h e  n o t i c e  s h a l l  be s e r v e d  by m a i l i n g  it b y  r e g i s t e r e d

21 m a i l ,  p o s t a g e  p r e p a i d ,  in a n  e n v e l o p e  a d d r e s s e d  to  the c o n t r a c t o r  at  a

22 [ANY] p l a c e  w h e r e  t h e  c o n t r a c t o r  m a i n t a i n s  a n  o f f i c e  o r  c o n d u c t s

23 b u s i n e s s ,  o r  t h e  c o n t r a c t o r ' s  r e s i d e n c e ,  or  i n  a [ANY] m a n n e r  i n  w h i c h

24 a  p e a c e  o f f i c e r  is a u t h o r i z e d  to s e r v e  s u m m o n s .  I n  t h i 3  s u b s e c t i o n .

25 " s u b c o n t r a c t o r "  i n c l u d e s  a s u b c o n t r a c t o r  of a n o t h e r  s u b c o n t r a c t o r ,

26 w h e t h e r  o r  n o t  t h e  o t h e r  s u b c o n t r a c t o r  h a s  a d i r e c t  c o n t r a c t u a l  r e l a -

27 t i o n s h i p  w i t h  t h e  c o n t r a c t o r .

28 *  Sec. 2. A S  3 6 . 2 5  is a m e n d e d  by  a d d i n g  a  n e w  s e c t i o n  to  read:

29 Sec. 3 6 . 2 5 . 0 2 3 .  N O T I C E  B Y  C E R T A I N  P E R S O N S .  (a) A  p e r s o n  w h o
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contracts other than as an employee to furnish labor or material in 

the prosecution of a project for which the prime contractor is re­

quired to furnish a payment bond under AS 36.25.010 and who does not 

have a direct contractual relationship with the prime contractor shall 

give the prime contractor written notice of the contract within 10 

days of entering into the contract.

(b) If a person fails to provide the notice required by (a) of 

this section and if, in a court action on the payment bond of the 

prime contractor, the person is subsequently determined to be entitled 

to a judgment for payment of all or part of the labor or material 

furnished by the person, the court shall reduce the amount to be 

awarded to the person by 10 percent. In this subsection, "amount" 

does not include court costs and attorney fees.

(c) In this section, "prime contractor" means the person who has 

contracted with the state or political subdivision of the state to 

perform the project.

* Sec. 3. This Act applies to contracts that are entered into on or 

after the effective date of this Act.
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