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1 I N  T H E  H O U S E  B Y  T H E  S T A T E  A F F A I R S  C O M M I T T E E

2 S E N A T E  CS  F O R  CS F O R  H O U S E  B I L L  NO. 2 97 (State A f f a i r s )

3 I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

4 F I F T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

5 A  B I L L

6 F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to  t h e  n o t i f i c a t i o n  to c o m m u n i t y

7 c o u n c i l s  a n d  n o n p r o f i t  c o m m u n i t y  o r g a n i z a t i o n s  of

8 c e r t a i n  s t a t e  a c t i o n s . "

9 B E  IT  E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF  T H E  S T A T E  O F  A L A S K A :

10 * S e c t i o n  1. A S  0 4 . 1 1 . 3 1 0 ( b )  is a m e n d e d  to  read:

11 (b) U p o n  r e c e i p t  o f  an  a p p l i c a t i o n  f o r  the i s s u a n c e ,  r e n e w a l ,

12 r e l o c a t i o n ,  o r  t r a n s f e r  of  o w n e r s h i p  of a l i c e n s e  f or p r e m i s e s  or

13 p r o p o s e d  p r e m i s e s  tha t  a re l o c a t e d  w i t h i n  o n e - h a l f  m i l e  of t h e  boun-

14 d a r y  [ W I T H I N  A N  A R E A  O F  A  M U N I C I P A L I T Y  U N D E R  T H E  J U R I S D I C T I O N ]  of a

15 c o m m u n i t y  c o u n c i l  e s t a b l i s h e d  b y  m u n i c i p a l  c h a r t e r  o r  o r d i n a n c e  [TO

16 A D V I S E  T H E  M U N I C I P A L  G O V E R N I N G  B O D Y ,  O R  W I T H I N  A N  A R E A  A D J A C E N T  TO

17 S U C H  A N  A R E A ] , t h e  b o a r d  s h all

18 (1) i m m e d i a t e l y  p r o v i d e  [TO T H E  C O M M U N I T Y  C O U N C I L ]  w r i t t e n

19 n o t i c e  o f  t h e  a p p l i c a t i o n  to

20 (A) t h e  c o m m u n i t y  c o u n c i l :  a n d

21 (B) a n y  n o n p r o f i t  c o m m u n i t y  o r R a n i z a t i o n  t h a t  has

22 r e q u e s t e d  n o t i f i c a t i o n  in  w r i t i n g ; a n d

23 (2) at  l e ast 10 d a y s  b e f o r e  t he d a t e  set f o r  b o a r d  a c t i o n

24 o n  t h e  a p p l i c a t i o n  p r o v i d e  [TO T H E  C O M M U N I T Y  COUNC I L ]  w r i t t e n  n o t i c e

25 o f  t h e  p r o p o s e d  a c t i o n  a n d  t he t i m e  a n d  p l a c e  for a  h e a r i n g  to

26 (A) t h e  c o m m u n i t y  c o u n c i l :  a n d

27 (B) a n y  n o n p r o f i t  c o m m u n i t y  o r g a n i z a t i o n  t h a t  has

28 r e q u e s t e d  n o t i f i c a t i o n  in  w r i t i n g .

29 * Sec. 2. AS 0 4 . 1 1 . 5 1 0 ( b )  is a m e n d e d  to read:
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(b) T h e  b o a r d  m a y  r e v i e w  a n  a p p l i c a t i o n  for t he i s s u ance, r e n e w­

al, t r a n s f e r  o f  location, o r  t r a n s f e r  to a n o t h e r  p e r s o n  of  a l i c e n s e  

w i t h o u t  a f f o r d i n g  the a p p l i c a n t  n o t i c e  o r  h e a r i n g ,  e x c e p t

(1) if an  a p p l i c a t i o n  is d e n i e d ,  the n o t i c e  of d e n i a l  s h a l l  

be  f u r n i s h e d  the a p p l i c a n t  i m m e d i a t e l y  in  w r i t i n g  s t a t i n g  t he r e a s o n  

for the d e n i a l  in c l e a r  a nd c o n c i s e  language; t h e  n o t i c e  o f  d e n i a l  

shall i n f o r m  the a p p l i c a n t  that the a p p l i c a n t  is e n t i t l e d  to  a n  i n­

formal c o n f e r e n c e  w i t h  e i t h e r  the d i r e c t o r  or t he board, a n d  that, 

if not s a t i s f i e d  by  the i n f o r m a l  c o n f e r e n c e ,  the a p p l i c a n t  is t h e n  

e n t i t l e d  to a formal h e a r i n g  b e f o r e  t he board; if the a p p l i c a n t  r e ­

ques t s  a  f o r m a l  h e a ring, the b o a r d  s h a l l  a d h e r e  to AS  4 4 . 6 2 . 3 3 0  -

4 4 . 6 2 . 6 3 0  ( A d m i n i s t r a t i v e  P r o c e d u r e  Act); all i n t e r e s t e d  p e r s o n s  m a y  

be h e a r d  at the h e a r i n g  a nd u n l e s s  w a i v e d  by t he a p p l i c a n t  a n d  t h e  

board, t h e  f o rmal h e a r i n g  s h a l l  b e  h e l d  in  the a r e a  for w h i c h  t h e  

a p p l i c a t i o n  is requested;

(2) the b o a r d  may, on  its o w n  i n i t i a t i v e  or in r e s p o n s e  to 

an  o b j e c t i o n  or protest, h o l d  a h e a r i n g  to a s c e r t a i n  t he r e a c t i o n  of 

the p u b l i c  o r  a local g o v e r n i n g  b o d y  to a n  a p p l i c a t i o n  if a h e a r i n g  is 

not r e q u i r e d  u n d e r  [(1), (3), OR  (4) OR] this s u b s e c t i o n  a n d  the b o a r d  

shall s e n d  n o t i c e  of a h e a r i n g  c o n d u c t e d  u n d e r  t his p a r a g r a p h  20 d a y s  

in a d v a n c e  of the h e a r i n g  to e a c h  c o m m u n i t y  c o u n c i l  e s t a b l i s h e d  w i t h i n  

the m u n i c i p a l i t y  a nd to e a c h  n o n p r o f i t  c o m m u n i t y  o r g a n i z a t i o n  e n t i t l e d  

to n o t i f i c a t i o n  u n d e r  A S  0 4 . 1 1 . 3 1 0 ( b ) ;

(3) if a p e t i t i o n  c o n t a i n i n g  the s i g n a t u r e s  of 35 p e r c e n t  

of the a d u l t  r e s i d e n t s  h a v i n g  a p e r m a n e n t  p l a c e  of  a b o d e  o u t s i d e  of 

but w i t h i n  two m i l e s  of a n  i n c o r p o r a t e d  city or a n  e s t a b l i s h e d  v i l l a g e  

is f i l e d  w i t h  the board, t h e  b o a r d  s h all h o l d  a p u b l i c  h e a r i n g  o n  the 

q u e s t i o n  of  w h e t h e r  the i s s u a n c e ,  renewal, o r  t r a n s f e r  of  t he l i c e n s e  

in the c i t y  or  v i l l a g e  w o u l d  be in  the p u b l i c  i n t e r e s t ;
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(4) if a p r o t e s t  to t h e  i s s u a n c e ,  r e n e w a l ,  t r a n s f e r  of  

l o c a t i o n  o r  t r a n s f e r  to a n o t h e r  p e r s o n  o f  a l i c e n s e  m a d e  b y  a  l o c a l  

g o v e r n i n g  b o d y  is b a s e d  o n  a q u e s t i o n  o f  law, t h e  b o a r d  s h a l l  h o l d  a 

p u b l i c  h e a r i n g .

* Sec. 3. A S  0 4 . 1 1  is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  t o  read:

Sec. 0 4 . 1 1 . 5 2 5 .  N O T I C E  TO  C O M M U N I T Y  C O U N C I L .  O n  r e c e i p t  o f  a n

a p p l i c a t i o n  f o r  t h e  i s s u a n c e ,  r e n e w a l ,  r e l o c a t i o n ,  o r  t r a n s f e r  o f  t he 

o w n e r s h i p  of  a l i c e n s e ,  t h e  b o a r d  s h a l l  p r o v i d e  w r i t t e n  n o t i c e  u n d e r  

A S  0 4 . 1 1 . 3 1 0 ( b ) .

* Sec. 4. A S  3 3 . 3 0  is a m e n d e d  by  a d d i n g  a n e w  s e c t i o n  t o  read:

Sec. 3 3 . 3 0 . 0 2 5 .  S I T I N G  O F  P R I S O N  F A C I L I T I E S .  T h e  c o m m i s s i o n e r

s h a l l  n o t i f y  e a c h  c o m m u n i t y  c o u n c i l  e s t a b l i s h e d  b y  m u n i c i p a l  c h a r t e r  

o r  o r d i n a n c e  of  the d e p a r t m e n t ' s  p l a n s  to l o c a t e  a p r i s o n  f a c i l i t y  or 

to c o n t r a c t  f o r  th e  o p e r a t i o n  of  a  p r i s o n  f a c i l i t y ,  c o m m u n i t y  r e s i d e n­

ti a l  f a c i l i t y ,  o r  o t h e r  r e h a b i l i t a t i o n  p r o g r a m  i f  t h e  f a c i l i t y  or

p r o p o s e d  f a c i l i t y  w i l l  b e  w i t h i n  o n e - h a l f  m i l e  of  t h e  b o u n d a r y  o f  the

a r e a  r e p r e s e n t e d  by a c o m m u n i t y  c o u n c i l .

* Sec. 5. A S  3 5 . 3 0 . 0 1 0 ( a )  is a m e n d e d  to  read:

(a) E x c e p t  as p r o v i d e d  i n  (b) of  this s e c t i o n ,  b e f o r e  c o m m e n c i n g  

c o n s t r u c t i o n  of  a p u b l i c  p r o j e c t ,

(1) if t h e  p r o j e c t  is l o c a t e d  i n  a m u n i c i p a l i t y ,  t h e  d e ­

p a r t m e n t  s h a l l  s u b m i t  t h e  p l a n s  f o r  t h e  p r o j e c t  t o  t h e  p l a n n i n g  c o m­

m i s s i o n  o f  t he m u n i c i p a l i t y  f o r  r e v i e w  a n d  a p p r o v a l ;

(2) if t h e  p r o j e c t  is l o c a t e d  w i t h i n  t w o  m i l e s  o f  a v i l ­

lage, t h e  d e p a r t m e n t  s h a l l  s u b m i t  t h e  p l a n s  to  t h e  v i l l a g e  c o u n c i l  f o r  

r e v i e w  a n d  c o m m e n t ^

(3) if t h e  p r o j e c t  is l o c a t e d  w i t h i n  o n e - h a l f  m i l e  of  t h e

b o u n d a r y  o f  a n  a r e a  r e p r e s e n t e d  b y  a c o m m u n i t y  c o u n c i l  e s t a b l i s h e d  b y  

m u n i c i p a l  c h a r t e r  o r  o r d i n a n c e ,  t h e  d e p a r t m e n t  s h a l l  s u b m i t  t h e  p l a n s
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* Sec .  6. A S  3 8 . 0 5 . 9 4 5 ( c )  is a m e n d e d  to read:

(c) N o t i c e  a t  l e a s t  30 d a y s  b e f o r e  a c t i o n  u n d e r  (a) of  t h i s  

s e c t i o n  s h a l l  a l s o  b e  g i v e n  to the f o l l o w i n g :

(1) to  a m u n i c i p a l i t y  if t he l a n d  is w i t h i n  t h e  b o u n d a r i e s  

o f  t h e  m u n i c i p a l i t y , to  a c o o r d i n a t i n g  b o d y  e s t a b l i s h e d  b y  c o m m u n i t y  

c o u n c i l s  i n  a m u n i c i p a l i t y  if t he c o o r d i n a t i n g  b o d y  o r  a c o m m u n i t y  

c o u n c i l  w i t h i n  t h e  a r e a  s e r v e d  b y  a c o o r d i n a t i n g  b o d y  r e q u e s t s  n o t i c e  

i n  w r i t i n g ;  if t h e r e  is n o  c o o r d i n a t i n g  b o d y  w i t h i n  t h e  m u n i c i p a l i t y ,  

n o t i c e  s h a l l  b e  p r o v i d e d  t o  e a c h  c o m m u n i t y  c o u n c i l  e s t a b l i s h e d  b y  t he 

c h a r t e r  o r  o r d i n a n c e  of  t h e  m u n i c i p a l i t y  if  t h e  l a n d  is l o c a t e d  w i t h i n  

t h e  b o u n d a r i e s  o f  t h e  m u n i c i p a l i t y  a n d  if t h e  c o m m u n i t y  c o u n c i l  r e­

q u e s t s  n o t i c e  i n  w r i t i n g ;

(2) to  a r e g i o n a l  c o r p o r a t i o n  i f  t h e  b o u n d a r i e s  of t h e  

c o r p o r a t i o n  as e s t a b l i s h e d  b y  sec. 7(a) o f  t he A l a s k a  N a t i v e  C l a i m s  

S e t t l e m e n t  A c t  e n c o m p a s s  t h e  l a n d  a n d  t he l a n d  is o u t s i d e  a m u n i c i p a l­

ity;

(3) t o  a v i l l a g e  c o r p o r a t i o n  o r g a n i z e d  u n d e r  sec. 8 ( a )  of

t h e  A l a s k a  N a t i v e  C l a i m s  S e t t l e m e n t  A c t  i f  t h e  l a n d  is w i t h i n  25 [SIX]

m i l e s  o f  th e  v i l l a g e  f o r  w h i c h  t h e  c o r p o r a t i o n  w a s  e s t a b l i s h e d  a n d  th e  

l a n d  is l o c a t e d  o u t s i d e  a m u n i c i p a l i t y ;

(4) t o  t h e  p o s t m a s t e r  of a p e r m a n e n t  s e t t l e m e n t  of  m o r e  

t h a n  25 p e r s o n s  l o c a t e d  w i t h i n  2 5  [SIX] m i l e s  of  t h e  l a n d  if t h e  l a n d  

is l o c a t e d  o u t s i d e  a m u n i c i p a l i t y ,  w i t h  a r e q u e s t  t h a t  t h e  n o t i c e  b e  

p o s t e d  i n  a c o n s p i c u o u s  l o c a t i o n ^

(5) to  a n o n p r o f i t  c o m m u n i t y  o r g a n i z a t i o n  o r  a R o v e r n i n g

b o d y  t h a t  h a s  r e q u e s t e d  n o t i f i c a t i o n  in  w r i t i n g  a n d  p r o v i d e d  a m a p  of

its b o u n d a r i e s ,  if t he l a n d  is w i t h i n  t h e  b o u n d a r i e s .

*  Sec. 7. A S  3 8 . 0 5 . 9 4 5  is a m e n d e d  b y  a d d i n g  n e w  s u b s e c t i o n s  to read:

to the community council for review and c o m m e n t .
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(g) F a i l u r e  to  g i v e  n o t i c e  u n d e r  t h i s  s e c t i o n  to  a  c o m m u n i t y  

c o u n c i l ,  a c o o r d i n a t i n g  b o d y  e s t a b l i s h e d  by  c o m m u n i t y  c o u n c i l ,  o r  

an  o r g a n i z a t i o n  l i s t e d  i n  (c)(5) of t h i s  s e c t i o n  does n o t  c o n s t i t u t e  a 

l e gal b a s i s  f or i n v a l i d a t i o n  of  t h e  a c t i o n .

(h) N o t i c e  o f  a n  a c t i o n  u n d e r  (a) o f  thi s  s e c t i o n  s h a l l  a lso b e  

g i ven, u p o n  t he r e c e i p t  o f  a r e q u e s t  i n  w r i t i n g ,  to a

(1) c o m m u n i t y  c o u n c i l  e s t a b l i s h e d  b y  the c h a r t e r  o r  o r d i­

n a n c e  o f  the m u n i c i p a l i t y  if t he l a n d  is l o c a t e d  w i t h i n  t he b o u n d a r i e s  

of t h e  m u n i c i p a l i t y ;

(2) c o o r d i n a t i n g  b o d y  e s t a b l i s h e d  b y  c o m m u n i t y  c o u n c i l s  i n  

a m u n i c i p a l i t y  i n  w h i c h  t he l and is l o c a t e d ;

(3) n o n p r o f i t  c o m m u n i t y  o r g a n i z a t i o n  or a g o v e r n i n g  b o d y  if  

th e  l a n d  is w i t h i n  t he b o u n d a r i e s .

(i) F a i l u r e  to g i v e  n o t i c e  u n d e r  thi s  s e c t i o n  to a c o m m u n i t y  

c o u n c i l ,  c o o r d i n a t i n g  b o d y  e s t a b l i s h e d  b y  c o m m u n i t y  c o u ncil, o r  

o r g a n i z a t i o n  l i s t e d  i n  (h)(3) of t h i s  s e c t i o n  does n o t  c o n s t i t u t e  a 

l e g a l  b a sis f o r  i n v a l i d a t i o n  of t h e  a c t i o n .
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