
In t r o d u c e d : 4 / 1 5 / 8 7  5 - 1 0 5 3 A

R e f e r r e d :  T r a n s p o r t a t io n ,

L a b o r  & Commerce and 

J u d i c i a r y

BY T H E  LABOR  AND

1  I N  T H E  H O U SE  COMMERCE C O M M ITTEE

2  H O U SE  B I L L  N O . 2 7 1

3  I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

A F I F T E E N T H  L E G I S L A T U R E  -  F I R S T  S E S S I O N

5  A  B I L L

6 F o r  an Act e n t i t l e d :  "A n  Act r e l a t in g  to w e ig h t s  and m e a s u r e s ;  and p r o v id -

7 in g  for an e f f e c t i v e  d a t e . "

8 B E  I T  EN A C TED  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

9 *  S e c t i o n  1 .  A S  A 5 . 7 5 . 0 5 0 ( b )  i s  amended to r e a d :

1 0  ( b )  T h e  r e g u l a t io n s  may in c l u d e

11  ( 1 )  stan d a rd s o f  n et  w e ig h t ,  m e a s u r e ,  or co u n t , and r e a so n -

1 2  a b l e  sta n d a r d s o f  f i l l ,  for a [A N Y ] commodity i n  pa c k a g e  form ;

1 3  ( 2 )  r u l e s  g o ver n in g  the t e c h n ic a l  and r e p o r t in g  pr o c ed u r es

IA  to b e  f o l l o w e d , and the r epo rt and record fo rm s and marks o f  a ppro val

1 5  and r e j e c t i o n  to b e  u s e d  by in s p e c t o r s  o f  w e ig h t s  and m e a su r e s  i n  the

1 6  d is c h a r g e  of  t h e i r  o f f i c i a l  d u t i e s ;

1 7  ( 3 )  e x e m p t io n s  from the s e a l i n g  or marking r e q u ir e m e n t s  o f

1 8  A S  A 5 . 7 5 . 1 2 0  for  [W IT H  R E S P E C T  T O ]  w e ig h t s  and m e a su r e s  of  a character

19 or s i z e  that s e a l i n g  or marking would b e  i n a p p r o p r i a t e ,  im p r a c t i c a b l e ,

2 0  or damaging to the a ppa r a tu s i n  q u e s t i o n ;  [A N D ]

21 ( 4 )  for [W IT H  R E S P E C T  T O ]  c l a s s e s  o f  w e ig h t s  and m e a su r e s

22 of a ch a r a cter  that r e t e s t i n g  i s  u n n e c e s s a r y  to co n tin u ed  a ccuracy ,

2 3  e x e m p t io n s  from the r e q u ir e m e n t s  o f  A S  4 5 . 7 5 . 0 7 0  and 4 5 . 7 5 . 0 8 0  for

2 4  t e s t i n g ,  and s c h e d u l e s  f i x i n g  the fr eq u en c y  o f  r e q u ir e d  r e t e s t s  for

2 5  c l a s s e s  o f  d e v i c e s  ex em pted ^ .

2 6  ( 5 )  i n  th e im p l e m e n t a t io n  of A S  4 4 . 3 3 . 0 2 0 ( 2 5 ) .  p r o v i s i o n s

2 7  a o v er n in a  th e en fo r cem en t of  the s i z e .  w e i R h t .  and load l i m i t a t i o n s

2 8  e s t a b l i s h e d  under A S  1 9 . 1 0 . 0 6 0 ;  th e  i s s u a n c e  o f .  and th e en fo r c em en t

2 9  o f  th e ter m s o f .  p e r m i t s  for o ver w eigh t and o v e r s i z e  v e h i c l e s :  and th e
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o p er a t io n  o f w eigh  s t a t i o n s .

*  S e c .  2 .  A S  4 5 . 7 5  i s  amended by adding new s e c t i o n s  to read :

S e c .  4 5 . 7 5 . 1 3 1 .  I S S U A N C E  O F  C I T A T I O N S .  An em plo yee  o f the

Department of Commerce and Economic D evelopm ent who i s  authorized by 

the c o m m iss io n e r  to en fo r c e  the s i z e ,  w e ig h t ,  and load l im i t a t io n s

adopted by the Department of Tr a n spo r ta tio n  and P u b l ic  F a c i l i t i e s  

under A S  1 9 . 1 0 . 0 6 0  may i s s u e  a c it a t io n  to a p e r s o n  who v i o l a t e s

( 1 )  a w e ig h t ,  s i z e ,  or load l i m i t a t i o n ;

( 2 )  the terms o f  an overweight or o v e r s i z e  v e h i c l e  p er m it

i s s u e d  under A S  4 4 . 3 3 . 0 2 0 ( 2 5 ) ;  or

( 3 )  a r eg u la t io n  adopted under A S  4 4 . 3 3 . 0 2 0 ( 2 5 )  and A S  4 5 . -  

7 5 . 0 5 0 ( b ) ( 5 ) .

S e c .  4 5 . 7 5 . 1 3 2 .  FORM AND I S S U A N C E  O F  C I T A T I O N ,  ( a )  A  c it a t io n  

i s s u e d  under t h i s  s e c t io n  must b e  in  w r it in g .  A  p er so n  r e c e i v i n g  the 

c it a t io n  i s  not r eq u ir ed  to s i g n  a p r o m is e  to a p p e a r  i n  court.

( b )  The t im e  s p e c i f i e d  i n  the n o t ic e  to a pp ea r  on a c it a t io n  

i s s u e d  under t h i s  s e c t io n  must b e  at l e a s t  1 5  days a ft er  the i s s u a n c e  

of the c it a t i o n ,  u n l e s s  the p er so n  c it e d  r e q u e s t s  an e a r l i e r  h e a r in g .

( c )  The c o m m iss io n e r  i s  r e s p o n s i b l e  for the i s s u a n c e  o f  books 

c o n ta in in g  a p p r o p r ia t e  c it a t io n s  and sh a ll  m a in t a in  a record o f each  

book and each c it a t io n  contained  in  i t .  Th e  c o m m iss io n e r  sh a l l  r e ­

q u ir e  and r e t a in  a r e c e i p t  for every book i s s u e d  to an em p lo y ee  of the  

department d e s ig n a t e d  by the c o m m iss io n e r  to p r o v id e  i n v e s t i g a t i v e  

s e r v i c e  to en fo r c e  p r o v i s i o n s  o f  t h i s  c h a p t e r .

( d )  An e m p lo y ee  who i s s u e s  a c it a t io n  under t h i s  s e c t i o n  sh a ll  

d e p o s i t  the o r ig in a l  or a copy of  the c it a t io n  w ith a court having  

j u r i s d i c t i o n  o ver  the a l l e g e d  o f f e n s e .  Upon i t s  d e p o s i t  w ith  the  

court,  the c it a t io n  may b e  d i s p o s e d  o f  only by t r i a l  i n  th e court or 

other o f f i c i a l  a c t io n  taken by the i s a g i s t r a t e ,  j u d g e ,  or p r o se c u t o r .
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The e m p l o y e e  who i s s u e d  the c it a t io n  may not d i s p o s e  of i t  or c o p i e s

of i t  or o f  the record of i t s  i s s u a n c e  e x c e p t  a s  r eq u ir ed  under t h i s  

s u b s e c t io n  and ( e )  o f  t h i s  s e c t i o n .

( e )  The c o m m is s io n e r  sh a l l  r e q u ir e  the return of a copy o f ev er y  

c it a t io n  i s s u e d  under t h i s  s e c t i o n  and o f a ll  c o p i e s  of e v e r y  c it a t io n  

that has b e e n  s p o i l e d  or on which an entry has b e e n  made and not 

i s s u e d  to an a l l e g e d  v io l a t o r .  The c o m m is s io n e r  sh a ll  a l s o  m a in t a in  

i n  co nnectio n w it h  ev er y  c it a t io n  i s s u e d  a record of the d i s p o s i t i o n  

of the charge by th e court i n  which th e o r ig in a l  or copy o f  the c i t a ­

t io n  was d e p o s i t e d .

( f )  I f  the form of c it a t io n  i s s u e d  under t h i s  s e c t io n  in c l u d e s

the e s s e n t i a l  f a c t s  c o n st it u t in g  the o f f e n s e  charged and i s  sworn to

as r e q u ir e d  under the laws of t h i s  s t a t e  for a com plaint charging  

c o m m is s io n  of the o f f e n s e  a l l e g e d  i n  the c i t a t i o n ,  the c it a t io n  when 

f i l e d  w it h  a court having j u r i s d i c t i o n ,  i s  c o n s id er e d  to b e  a lawful

co m plain t for the p u r p o se  of p r o s e c u t io n .

( g )  U n l e s s  th e c it a t io n  has b e e n  v o id e d  or o t h er w ise  d i s m i s s e d  

by the m a g i s t r a t e ,  j u d g e ,  or p r o se c u t o r ,  or b a i l  has b e e n  f o r f e i t e d  

under A S  A 5 . 7 5 . 1 3 3 ,  a p er so n  who f a i l s  to a p p e a r  in  court to answer a 

c it a t io n  i s s u e d  under t h i s  s e c t i o n ,  r e g a r d l e s s  of the d i s p o s i t i o n  of  

the charge for which the c it a t io n  was i s s u e d ,  i s  g u ilty  o f a c l a s s  B 

m isd em ea n o r .

S e c .  A 5 . 7 5 . 1 3 3 .  B A I L  F O R F E I T U R E ,  ( a )  Th e  su prem e court sh a l l  

s p e c i f y  by rule or order t h o se  v i o l a t io n s  that are a p p r o p r ia t e  for  

d i s p o s i t i o n  without court a p p e a r a n c e ,  and sh a l l  e s t a b l i s h  a sc h e d u le  

of b a i l  amounts. Th e  maximum b a i l  f o r f e i t u r e  amount for an o f f e n s e  

may not ex c eed  the maximum f i n e  s p e c i f i e d  by law for that o f f e n s e .  I f  

the p e r s o n  who h a s b e e n  c it e d  can d i s p o s e  o f  the v i o l a t io n  without  

court a p p e a r a n c e ,  the i s s u i n g  e m p lo y ee  sh a l l  w r it e  on th e c i t a t i o n  the
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amount o f  b a i l  f o r f e i t u r e  a p p l i c a b l e  to th e  v i o l a t i o n .

( b )  A  p e r s o n  c i t e d  for  a v i o l a t i o n  fo r  w h ich  a b a i l  f o r f e i t u r e  

amount h a s  b e e n  e s t a b l i s h e d  under ( a )  o f  t h i s  s e c t i o n  may, w it h in  1 5  

days a f t e r  the d a te  o f  th e c i t a t i o n ,  m a il  or p e r s o n a l l y  d e l i v e r  to th e  

c l e r k  o f  the court i n  w hich  the c it a t io n  i s  f i l e d  by  the e m p lo y ee

( 1 )  the amount o f  b a i l  in d ic a t e d  on th e  c i t a t i o n  for that  

o f f e n s e ;  and

( 2 )  a copy o f  th e c i t a t i o n  in d i c a t i n g  that the r ig h t  to an 

a p p e a r a n c e  i s  w a iv e d ,  a p l e a  of  no c o n t e st  i s  e n t e r e d  and the b a i l  i s  

f o r f e i t e d .

( c )  When the c i t e d  p e r s o n  has f o r f e i t e d  b a i l  under ( b )  of  t h i s  

s e c t i o n ,  the court s h a l l  e n t e r  a judgment o f  c o n v i c t io n .  F o r f e i t u r e  

o f b a i l  i s  a c o m p l e t e  s a t i s f a c t i o n  for th e  v i o l a t i o n .  Th e  c l e r k  o f  

th e court a c c e p t in g  th e  b a i l  f o r f e i t u r e  s h a l l  p r o v i d e  the o f f e n d e r  

w it h  a r e c e i p t  s t a t i n g  that f a c t .

( d )  A  c i t e d  p e r s o n  who f a i l s  to pay  th e b a i l  f o r f e i t u r e  amount 

e s t a b l i s h e d  under ( a )  o f  t h i s  s e c t i o n  or to a p p e a r  i n  court a s  r e ­

q u i r e d ,  i s  g u il t y  o f  a c l a s s  B  m isd e m e a n o r .

( e )  N o tw it h st a n d in g  other p r o v i s i o n s  o f  la w , i f  a p e r s o n  c i t e d  

for a v i o l a t i o n  for  w hich  a b a i l  f o r f e i t u r e  amount has b e e n  e s t a b ­

l i s h e d  under ( a )  o f  t h i s  s e c t i o n  a p p e a r s  i n  court and i s  found g u i l t y ,  

th e court may not i m p o s e  a p e n a l t y  that e x c e e d s  t h e  b a i l  f o r f e i t u r e  

amount for that o f f e n s e  e s t a b l i s h e d  under ( a )  o f  t h i s  s e c t i o n .

*  S e c .  3 .  A S  4 5 . 7 5 . 3 8 0  i s  amended to r e a d :

S e c .  4 5 . 7 5 . 3 8 0 .  O F F E N S E S  AND P E N A L T I E S .  A  p e r s o n  co m m its  a 

v i o l a t i o n  s u b j e c t  to th e p e n a l t y  s p e c i f i e d  i n  A S  1 2 . 5 5 . 0 3 5 ( b ) ( 5 )  i f  

th e p e r s o n  d o e s  one or more [W HO, P E R S O N A L L Y  O R  BY A  S E R V A N T ,  OR  

A G E N T ,  OR A S  TH E  SE R V A N T  OR A G EN T  O F  A N O T H E R ,  P E R F O R M S  ANY O N E ]  o f  th e  

fo l lo w in g  a c t s  [ I S  G U IL T Y  O F  A  M ISD E M E A N O R  AND UPON A  F I R S T  C O N V IC T IO N
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O F  T H E  V I O L A T I O N  I S  P U N I S H A B L E  BY A F I N E  O F  NOT L E S S  THAN $ 2 0  NOR MORE 

THAN $ 2 0 0 ,  OR BY IM P R ISO N M E N T  FO R  NOT MORE THAN T H R E E  MON TH S, OR BY  

B O T H . UPON A  SECON D  OR SU B SE Q U E N T  C O N V IC T IO N ,  T H E  PER SO N  I S  P U N I S H ­

A B L E  BY  A  F I N E  OF NOT L E S S  THAN $ 5 0  NOR MORE THAN $ 5 0 0 ,  OR BY I M P R I S ­

ONMENT F O R  NOT MORE THAN ONE Y E A R ,  OR BY B O T H ] :

( 1 )  u s e s  or has i n  p o s s e s s i o n  for the p u r p o se  o f  u s in g  for  

a [A N Y ]  co m m ercial  p u r p o s e  s p e c i f i e d  i n  A S  4 5 . 7 5 . 0 8 0 ,  s e l l s ,  o f f e r s ,  

or e x p o s e s  fo r  s a l e ,  or h i r e ,  or has i n  p o s s e s s i o n  for the p u r p o se  of  

s e l l i n g  or h i r i n g ,  an in c o r r ec t  w eigh t or m e a su r e  or a d e v i c e  or 

in st r u m en t  u se d  to or c alcu la ted  to f a l s i f y  a w e ig h t  or m e a su r e ;

( 2 ) u s e s  or has i n  p o s s e s s i o n  for current u s e ,  i n  buying or 

s e l l i n g  a commodity or t h in g ,  or for h i r e  or award, or i n  the computa­

t i o n  of a b a s i c  charge or payment for s e r v i c e s  rendered  on the b a s i s  

o f w e ig h t  or m ea su r e m e n t , or i n  the d e t e r m in a t io n  of  w eight or m ea ­

su r em en t when a charge i s  made for d e t e r m in a t io n ,  a weight or m ea su r e  

that h a s not b e e n  t e s t e d  and s e a l e d  by the a p p r o p r ia t e  authority  

w it h in  one y e a r ,  [ ( A ) ]  u n l e s s

( A )  the p e r s o n  g i v e s  w r it t e n  n o t i c e  [ I S  G I V E N ]  to the  

a p p r o p r ia t e  auth ority  to the e f f e c t  that t h e  weight or m ea su re i s  

a v a i l a b l e  for e x a m in a t io n , or i s  due for r e e x a m in a t io n  [ R E - E X A M I ­

N A T IO N ]  , as the c a s e  may b e j  [ , ]

( B )  the p e r s o n  r e c e i v e s  [ U N L E S S ]  s p e c i f i c  w r it t e n  

p e r m i s s i o n  to u s e  the w eight or m ea su r e  [ I S  R E C E I V E D ]  from th e  

a p p r o p r ia t e  a u t h o r it y ^  [ , ]  or

( C )  [ U N L E S S ]  the w eig h t or m e a su r e  i s  exem pt from 

s e a l i n g  or annual t e s t i n g  r e q u ir e m e n t s  by A S  4 5 . 7 5 . 0 8 0  or by a 

r e g u l a t io n  adopted  [ O F  TH E  D IR E C T O R  I S S U E D ]  under A S  4 5 . 7 5 . 0 5 0 ;

( 3 )  d i s p o s e s  of  a r e j e c t e d  or condemned w eight or m ea su r e  

i n  a manner contrary to law or r e g u l a t io n ;
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( 4 )  removes from a weight or m e a su r e ,  contrary to law or 

r e g u l a t io n , a ta g , s e a l ,  or mark p la c ed  on i t  by the a p p r o p r ia t e  

a u th o r ity ;

( 5 )  s e l l s  o r _ [ , ]  o f f e r s  [OR  E X P O S E S ]  for s a l e  l e s s  than the 

quantity the p er so n  r e p r e s e n t s  o f  a commodity, t h in g ,  or s e r v i c e ;

( 6 )  ta k es  more than the quantity the p e r s o n  r e p r e s e n t s  of  a 

commodity, t h in g , or s e r v i c e  when, a s  b u y er , the p e r s o n  fu r n ish ed  the 

w eight or measure that the s e l l e r  u sed  to d et e r m in e  [B Y  MEANS OF  

W HICH] the amount of the commodity, t h in g , or s e r v i c e  [ I S  D E T E R M IN E D ] ;

( 7 )  k e e p s  for the p u r p o se  of s a l e ,  a d v e r t i s e s ,  or o f f e r s  

[O R  E X P O S E S ]  for s a l e ,  or s e l l s  a commodity, t h in g , or s e r v i c e  i n  a 

c o n d it io n  or manner contrary to law or r eg u la t io n ;

( 8 )  u s e s  i n  r e t a il  t r a d e ,  e x c ep t  in  th e  p r e p a r a t io n  of  

p a c k a g es  put up in  advance of s a l e  and of m ed ic a l  p r e s c r i p t i o n s ,  a 

w eight or measure that i s  not so  p o s it io n e d  that a custom er may accu­

r a tely  r ea d , from a p o s i t i o n  that may reasonably b e  assumed by a 

c u sto m er , i t s  in d ic a t io n s  [MAY B E  ACCURATELY READ] and o b se r v e  the  

w e ig h in g  or m ea su r in g  o pera t io n  [O B S E R V E D  FROM SOME P O S I T I O N  WHICH MAY 

R EASON ABLY  B E  A SSU M ED  BY A C U S T O M E R ] ;

( 9 )  h in d e r s  or o b str u c ts  the d ir e c t o r ,  an in s p e c t o r ,  a 

s e a l e r ,  or a deputy s e a l e r  i n  the performance o f o f f i c i a l  d u t i e s  under 

t h i s  c h a pt er ;

( 10 ) v i o l a t e s  a p r o v i s i o n  of an o verw eiRh t or o v e r s iz e  

v e h i c l e  p er m it  i s s u e d  under A S  4 4 . 3 3 . 0 2 0 ( 2 5 ) ;

( 1 1 )  v i o l a t e s  a w e ig h t ,  load, or s i z e  l im i t a t io n  e s t a b l i s h e d

under A S  1 9 . 1 0 . 0 6 0  or a r eg u la t io n  adopted under A S  1 9 . 0 5 . 0 2 0 .  A S  4 4 . -

3 3 . 0 2 0 ( 2 5 ) .  or A S  4 5 . 7 5 . 0 5 0 ( b ) ( 5 ) :

( 1 2 )  v i o l a t e s  a p r o v i s i o n  of t h i s  c h a pt er  or [ O F ]  a regula­

t io n  adopted under t h i s  chapter for which a s p e c i f i c  pen a lt y  i s  not
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p r e s c r i b e d .

*  S e c .  4 .  A S  4 5 . 7 5 . 3 8 0  i s  amended by adding a new s u b s e c t io n  to r e a d :

( b )  No tw ithstanding the maximum f i n e  for a v i o l a t io n  p r o v id e d  

under ( a )  o f t h i s  s e c t i o n ,  the d ir e c t o r  sh a l l  im p o s e  on a p e r s o n  who 

v i o l a t e s  a r eg u la t io n  or s p e c i a l  p e r m it  governing the w eigh t l i m i t  of  

a motor v e h i c l e  a maximum pen a lt y  of  $ . 0 5  for each pound o f  w eigh t  

over the authorized w eig h t l i m i t  for the v e h i c l e .

*  S e c .  5 .  A S  2 8 . 4 0 . 0 5 0 ( e )  and A S  4 5 . 7 5 . 3 6 0  are r e p e a l e d .

*  S e c .  6 . T h i s  Act t a k e s  e f f e c t  im m e d ia t e l y  under A S  0 1 . 1 0 . 0 7 0 ( c ) .
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