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BY LARSON, MENARD, HUDSON
1 IN THE HOUSE AND ULMER

2 HOUSE BILL NO. 209

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 FIFTEENTH LEGISLATURE - FIRST SESSION

5 A  BILL

6 For an Act entitled: "An Act relating to establishaent of a port authority

7 by a aunicipality."

8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

9 * Section 1. AS 29.35 ia aaended by adding new aectiona to read:

10 ARTICLE 9. PORT AUTHORITIES.

11 Sec. 29.35.600. ESTABLISHMENT OF AUTHORITY. (a) A  borough,

12 unified aunicipality, or city in the unorganized borough aay eatabliah

13 a port authority. The authority shall be a corporate public body that

14 aay sue and be sued in any court of the atate. The authority pos-

15 aeaaea all powers specified in the ordinance under which it ia fonaed

16 in addition to those enumerated in AS 29.35.600 - 29.35.690.

17 (b) In a resolution proposing foraation of a port authority, the

18 governing body shall set a date for the holding of a public hearing on

19 the adoption of a proposed ordinance establishing the authority and

20 designating the powers of the authority. After the public hearing, if

21 the governing body intends to proceed with the establishment of the

22 authority, it must do so by ordinance subject to voter approval.

23 (c) At the time of adopting an ordinance proposing foraation of

24 a port authority, the governing body shall issue a call for nomination

25 of port coaaissioners, specifying the filing deadline and procedure

26 for making nominations. The election of the initial aea&ars of the

27 port commission shall take place at the saae tiae as the election on

28 the question of forming a port authority. If at least one candidate

29 for each of the three commission seats is not nominated, the proposal
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to font a port authority is void and no election on the question shall 

ba held.

Sac. 29.35.610. PORT COMMISSION. (a) A  port., authority shall be 

under the supervision and control of a port commission consisting of 

three elected members. The term of a member is six years, except that 

one initial member shall serve a term of four years, and one initial 

member shall serve a term of five years, to be determined by lot. 

Commission members may be reelected.

(b) A  vacancy on the costmission shall be filled by appointment 

by the mayor. An appointed member serves for the remainder of the 

term to which appointed. On notice and an opportunity to be heard, a 

member of the commission may be removed for cause by the governing 

body. Removal of a member is subject to review by the superior court.

(c) The commission shall adopt rules governing its procedure and 

the holding of regular meetings. Special meetings may be held when 

called in the manner provided in the rules of the commission.

Sec. 29.35.620. EXECUTIVE DIRECTOR AND EMPLOYEES. (a) The port 

commission may employ and fix the compensation of a director, subject 

to the approval of the governing body of the municipality. The direc­

tor serves at the pleasure of the commission. A member of the commis­

sion is not eligible to hold the position of director.

(b) The commission may retain legal counsel to advise the com­

mission in the proper performance of its duties. The legal counsel 

shall represent the commission in actions brought by or against the 

commission.

(c) The commission may employ other personnel considered neces­

sary by the commission.

(d) The employees of the commission may participate in municipal 

retirement and insurance programs of the municipality.
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S a c .  2 9 . 3 5 . 6 3 0 .  P O W E R S .  T h e  port c o m m is s io n  may

( 1 )  atudy and analy ze tha a f f e c t  of  ec o n o a ic  c h an ges and 

growth on th e  w aterfron t and w ater w a y s;

( 2 )  a c q u i r e ,  c o n s t r u c t ,  r e p a i r ,  r e n o v a t e ,  and manage s e a  

w a l l s ,  J e t t i e s ,  p i e r s ,  w h a r v e s ,  d o c k s ,  boat l a n d in g s ,  and oth er harbor 

im p r o v e m e n t s ,  w a r e h o u s e s ,  cold st o r a g e  p l a n t s ,  g r a in  b i n s ,  b u n k e r s ,  

f e r r i e s ,  b r i d g e s ,  and other f a c i l i t i e s  fo r  the h a n d l in g , s t o r i n g ,  and 

t r a n s p o r t in g  o f f r e ig h t  and p a s s e n g e r s ,  or the p r o c e s s i n g  o f  s e a f o o d ,  

a g r ic u l t u r a l  p r o d u c t s ,  and oth er  g o o d s ;

( 3 )  d e v e l o p  lo n g -r a n g e  p l a n s ,  i n  c o o p e r a t io n  w it h  the  

g o v e r n in g  b o d y , d e s i g n e d  to prom ote th e  eco n om ic  growth o f  th e m u n ic ­

i p a l i t y ;

( 4 )  im p l e m e n t  any p l a n  of d ev e lo p m e n t  i n  waterways or in  

t h e  w aterfront a r e a s  i n  accordance w it h  the pow ers o f  t h e  port au­

t h o r it y  under A S  2 9 . 3 5 . 6 0 0  -  2 9 . 3 5 . 6 9 0  or the o rd in ance under which  

tha au th o r it y  i s  e s t a b l i s h e d ;

( 5 )  make and e n t e r  in t o  contracts n e c e s s a r y  or in c id e n t a l  

to th e  e x e r c i s e  o f  i t s  pow ers and th e  per for m an ce o f  i t s  d u t i e s ,  

in c l u d in g  a g r e e m e n t s  w it h  oth er  port c o m m is s io n s  p r o v id in g  for sh ared  

d e v e l o p m e n t  or management of f a c i l i t i e s  lo cated  w it h in  th e  J u r i s d i c ­

t i o n  o f  th e  c o m m i s s i o n s ;

( 6 )  a c q u ir e  and c o n v e y , or o t h e r w ise  d i s p o s e  o f ,  land and 

o th er  p r o p e r t y ;

( 7 )  f i x ,  c h a r g e ,  and c o l l e c t  f e e s ,  r e n t s ,  and c h a r g es  for  

th e  u s e  o f  a b u i l d i n g  or p r o p e r t y  under i t s  control or any p a r t  o f  i t ,  

or f a c i l i t y  i n  i t ,  and p l e d g e  t h e  f e e s ,  r e n t s ,  and c h a r g e s  for  the  

payment o f  r e v e n u e  bonds i s s u e d  by t h e  a u t h o r it y ;

( 8 )  l e a s e  a b u i l d i n g  or p r o p e r t y  under i t s  c o n t r o l ;

( 9 )  a c c e p t  grants and d o n a t io n s from a p u b l i c  or p r i v a t e

HB0209A -3- HB 209



source.

Sec. 29.35.640. EMINENT DOMAIN. A  municipality may take private 

property under AS 09.55.420 - 09.55.460 for the purpose of transfer to 

the port authority, and may transfer the property to the authority on 

terms and conditions it considers appropriate, and the taking, trans­

fer, and use shall be considered necessary for public purposes and for 

the benefit of the public.

Sec. 29.35.650. FINANCING. (a) The activities of the port 

authority shall be financed from one or more of the following sources:

(1) donations to the authority for the performance of its

functions;

(2) money borrowed and to be repaid;

(3) revenue from any property, building, or facility owned, 

leased, licensed, or operated by the authority or under its control, 

subject to the limitations imposed upon the authority by trusts or 

other agreements;

(4) money obtained from other sources approved by the 

governing body of the municipality.

(b) Upon approval of a development plan under AS 29.35.670, the 

authority may borrow money and issue negotiable revenue bonds as 

provided for a municipality under AS 29.47. Revenue bonds issued by 

the authority are not a debt of the municipality or the state.

Sec. 29.35.660. DEVELOPMENT PLAN. When the port commission 

decides to finance a project in whole or in part by the use of revenue 

bonds, it shall prepare a development plan for submission to the 

governing body. The development plan must contain
I

(1) the boundaries of the project area in relation to 

highways, streets, streams, or otherwise and a legal description of 

the area;
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1 (2) the location and extent of exiating atraata and othar

2 public and private atructuraa within tha project area and a desig-

3 nation of tha location, character, and extent of tha categoriaa of

4 public and private land uaea propoaed for the project area;

5 (3) a deacription of exiating iaproveaants in the project

6 area to be deawliahed, repaired, or altered, a deacription of any

7 rapaira and alterationa, and an eatiawte of the tiae required for

8 completion;

9 (4) the location, extent, character, and eatiauitad coat of

10 the improveaente including rehabilitation conteaq>lated for the project

11 area and an eatiaate of the tiae required for coaq>letion;

12 (5) a atateaent of the conatruction or atagea of conatruc-

13 tion planned, and the eatiaated tiae of coaplation of each atage;

14 (6) a deacription of any parta of the project area to be

15 left aa open apace and the uae contemplated for the apace;

16 (7) a description of any portiona of the project area that

17 the commisaion intends to sell, donate, exchange, or lease to or froa

18 the municipality and the proposed teraa;

19 (8) a description of desired zoning changes and changes in

20 streets, street levels, intersections, and utilities;

21 (9) an estimate of the coat of the project and a stateaent

22 of the propoaed method of financing the project and the ability of tha

23 authority to arrange the financing;

24 (10) designation of the person to whoa all or a portion of

25 the project is to be leased, sold, or conveyed if that information ia

26 available to the coaaission.

27 Sec. 29.35.670. APPROVAL OF DEVELOPMENT PLAN, (a) Upon raceipt

28 of a developaent plan froa the port authority, the governing body

29 ahall hold a public hearing on the plan. After the public hearing,
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1 the governing body shall by ordinance approve or reject tha plan, or

2 approve it with Modification.

3 (b) Aaendaents to an approved developa ent pla n  aust be subaitted

4 by the authority to the governing body for approval or rejection.

5 Sec. 29.35.680. BUDGET. The director of the port authority

6 shall prepare and subait for the approval of the port couaission a

7 budget for the operation of the authority for the ensuing fiscal year.

8 The budget shall be prepared in the aaimer and contain the inforaation

9 required of Municipal departaents. Before tha budget aay b e  adopted

10 by the coaaission, it aust be approved by the governing b o d y  of the

11 aunicipality. Money of the aunicipality a a y  not be included in the

12 budget of the authority except that money authorised by the governing

13 body of the aunicipality.

14 Sec. 29.35.690. DISSOLUTION. A  port authority aay be dissolved

15 by ordinance approved by the voters. The property and assets of the

16 authority reaaining after the satisfaction of the obligations of the

17 authority belong to the Municipality.
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