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4  F I F T E E N T H  L E G I S L A T U R E  -  SEC OND S E S S I O N

5  A  B I L L

6  F o r  an Act e n t i t l e d :  "An Act r e l a t i n g  to f o r f e i t u r e  of weapons  u s e d  to

7 commit a c r i m e . "

8  B E  I T  E N A C T E D  BY TH E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

9  *  S e c t i o n  1 .  A S  1 2 . 3 6  i s  amended by adding new s e c t i o n s  to r e a d :

1 0  S e c .  1 2 . 3 6 . 0 5 0 .  R E M I S S I O N  O F  F O R F E I T E D  P R O P E R T Y .  ( a )  A c l a i m -

1 1  ant s e e k i n g  r e m i s s i o n  o f ,  or r e m i t t a n c e  of th e  v a l u e  o f ,  the  c l a i m -

1 2  a n t ' s  i n t e r e s t  i n  a weapon or d er ed  f o r f e i t e d  under A S  1 2 . 5 5 . 0 1 5 ( a ) ( 9 )

1 3  s h a l l  pr o ve  to the court by a p re p on d e r a n c e  of e v i d e n c e  that the

1 4  cla im a nt

1 5  ( 1 )  has a v a l i d  i n t e r e s t  in  the w e a po n ,  a c q u ir e d  i n  good

1 6  f a i t h ;

1 7  ( 2 )  d i d  not knowingly p a r t i c i p a t e  i n  th e  c o m m i s s i o n  of the

1 8  c r i m e  i n  which the weapon was u s e d ;  and

1 9  ( 3 )  d id  not know or have  r e a so n a b l e  c a u s e  to b e l i e v e  that

20  the  weapon was u s e d  or would b e  u s e d  to commit a c r i m e .

2 1  ( b )  Upon a showing that a claimant i s  e n t i t l e d  to r e l i e f  under

2 2  ( a )  o f  t h i s  s e c t i o n ,  the court may order that the  weapon b e  r e l e a s e d

2 3  to t h e  c la im ant .

2 4  ( c )  A  c l a im  may not b e  f i l e d  under t h i s  s e c t i o n  more than 1 2 0

2 5  days  a f t e r  the entry of the l a s t  f i n a l  judgment i n  the  c a s e  i n  which

2 6  t h e  weapon was ordered f o r f e i t e d .

2 7  S e c .  1 2 . 3 6 . 0 6 0 .  D I S P O S A L  O F  F O R F E I T E D  DE A DL Y W E A P O N S .  ( a )  A

2 8  d e a d l y  weapon f o r f e i t e d  under A S  1 2 . 5 5 . 0 1 5 ( a ) ( 9 ) ,  u n l e s s  r e m i t t e d

2 9  un der A S  1 2 . 3 6 . 0 5 0 ,  s h a l l  b e  d i s p o s e d  of  by the  c o m m i s s i o n e r  of p u b l i c
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1  s a f e t y  under t h i s  s e c t i o n .  T h e  c o m m i s s i o n e r  of  p u b l i c  s a f e t y  may

2  d e c l a r e  a weapon s u r p l u s  and t r a n s f e r  i t  to the  c o m m i s s i o n e r  of  a d m in -

3  i s t r a t i o n .  A  weapon s u i t a b l e  for law e n f o r c e m e n t  p u r p o s e s ,  b a l l i s t i c s

4  t e s t i n g ,  t r a i n i n g ,  or i d e n t i f i c a t i o n  may b e  r e t a i n e d  by the  Departm ent

5  o f  P u b l i c  S a f e t y  or t r a n s f e r r e d  to th e  m u n i c i p a l  law e n fo r c e m e n t

6  agency making the  a r r e s t  that led to the  f o r f e i t u r e .  A weapon that i s

7 u n s a f e  or unlawful s h a l l  b e  d e s t r o y e d .

8  ( b )  Th e  c o m m i s s i o n e r  of  p u b l i c  s a f e t y  may adopt r e g u l a t i o n s

9 n e c e s s a r y  to carry out the  p r o v i s i o n s  of t h i s  s e c t i o n .

1 0  *  S e c .  2 .  A S  1 2 . 5 5 . 0 1 5 ( a )  i s  amended to r e a d :

1 1  ( a )  E x c e p t  a s  l i m i t e d  by A S  1 2 . 5 5 . 1 2 5  -  1 2 . 5 5 . 1 7 5 ,  the c o u r t ,  i n

1 2  i m p o s i n g  s e n t e n c e  on a d ef end ant  c o n v i c t e d  of  an o f f e n s e ,  may s i n g l y

1 3  or i n  c o m b i n a t io n

1 4  ( 1 )  i m p o s e  a f i n e  when a u t h o r iz e d  by law and as p r o v i d e d  i n

1 5  A S  1 2 . 5 5 . 0 3 5 ;

1 6  ( 2 )  order the d efe nda nt to b e  p l a c e d  on p r o b a t i o n  under

1 7  c o n d i t i o n s  s p e c i f i e d  by the  court that [ W H I C H ]  may in c l u d e  p r o v i s i o n

1 8  for a c t i v e  s u p e r v i s i o n ;

1 9  ( 3 )  i m p o s e  a d e f i n i t e  term of p e r i o d i c  i m p r i s o n m e n t ;

2 0  ( 4 )  i m p o s e  a d e f i n i t e  term of  con ti nu o us  i m p r i s o n m e n t ;

2 1  ( 5 )  order the d efend ant  to make r e s t i t u t i o n  under [ A S

2 2  P R O V I D E D  I N ]  A S  1 2 . 5 5 . 0 4 5 ;

2 3  ( 6 )  order the d ef en d a nt  to carry out a continu ous  or p e r i -

2 4  o d i c  program of  community work under [ A S  P R O V I D E D  I N ]  A S  1 2 . 5 5 . 0 5 5 ;

2 5  ( 7 )  s u s p e n d  e x e c u t i o n  of a l l  or a p o r t i o n  of th e  s e n t e n c e

2 6  i m p o s e d  under [ A S  P R O V I D E D  I N ]  A S  1 2 . 5 5 . 0 8 0 ;

2 7  ( 8 )  s u s p e n d  i m p o s i t i o n  of  s e n t e n c e  under [ A S  P R O V I D E D  I N ]

2 8  A S  1 2 . 5 5 . 0 8 5 J .

29  (9) order the  f o r f e i t u r e  to th e  c o m m i s s i o n e r  of  p u b l i c
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o

o

1  s a f e t y  of  a  deadly weapon that was i n  the actual p o s s e s s i o n  of or us e d

2  by the  defend ant  durinR the  c o m m i s s i o n  of an o f f e n s e  d e s c r i b e d  in

3  A S  1 1 . 4 1 .  A S  1 1 . 4 6 .  A S  1 1 . 5 6 .  or A S  1 1 . 6 1 .

4 *  S e c .  3 .  A S  1 2 . 5 5 . 0 1 5  i s  amended by adding a new s u b s e c t i o n  to read:

5  ( f )  I n  t h i s  s e c t i o n  " d e a d ly  weapon"  has the meaning g i v e n  i n

6 A S  1 1 . 8 1 . 9 0 0 .
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