
R e f e r r e d :  J u d i c i a r y  and

F i n a n c e

Introduced: 3/23/87 5-0692A

m

BY L A R S O N ,  SWACKHAMMER,

1  I N  TH E  HOUSE  KOPONEN AND TAYLOR

2 HOU SE  B I L L  N O .  2 0 3

3 I N  THE  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A LA S K A

4 F I F T E E N T H  L E G I S L A T U R E  -  F I R S T  S E S S I O N

5  A B I L L

6 For an Act e n t i t l e d :  "An Act r e l a t i n g  to f o r f e i t u r e  of  weapons u s e d  to

7 commit a c r i m e . "

8 B E  I T  ENACTED BY THE  L E G I S L A T U R E  O F  T H E  S T A T E  OF  A L A S K A :

9  *  S e c t i o n  1 .  A S  1 2 . 3 6  i s  amended by adding new s e c t i o n s  to r e a d :

1 0  S e c .  1 2 . 3 6 . 0 5 0 .  R E M I S S I O N  O F  F O R F E I T E D  P R O P E R T Y .  ( a )  A c l a i m -

1 1  ant s e e k i n g  r e m i s s i o n  o f ,  or r e m i tt a n c e  of the va l u e  o f ,  the  c l a i m -

1 2  a n t ' s  i n t e r e s t  in  a weapon ordered f o r f e i t e d  under A S  1 2 . 5 5 . 0 1 5  shall

1 3  prove  to the court by a preponderance  of e v i d e n c e  that the  claimant

1 4  ( 1 )  has a v a l i d  i n t e r e s t  i n  the weapon,  acq u ire d  i n  good

1 5  f a i t h ;

1 6  ( 2 )  d id  not knowingly p a r t i c i p a t e  i n  the c o m m i s s i o n  of the

1 7  crime  i n  which the weapon was u s e d ;  and

1 8  ( 3 )  d id  not know or have reasonable  ca us e  to b e l i e v e  that

1 9  the weapon was u s e d  or would be  u s e d  to commit a c r i m e .

2 0  ( b )  Upon a showing that a claimant i s  e n t i t l e d  to r e l i e f  under

2 1  ( a )  of t h i s  s e c t i o n ,  the court s h a l l  order that the  claimant r e c e i v e

2 2  ( 1 )  the weapon w i t h i n  6 0  days a f t e r  the  f i n a l  d i s p o s i t i o n

2 3  of the c a s e ;  or

2 4  ( 2 )  i f  the  claimant i s  e n t i t l e d  to re mi tt a n ce  o f  l e s s  than

2 5  the total  value of  the  weapon,  e i t h e r  the va lu e  of the  c l a i m a n t ' s

2 6  i n t e r e s t  o r ,  upon payment by the claimant of the  d i f f e r e n c e  i n  v a l u e ,

2 7  the weapon.

2 8  S e c .  1 2 . 3 6 . 0 6 0 .  D I S P O S A L  O F  F O R F E I T E D  DEADLY W E A PO N S .  ( a )  A

2 9  deadly weapon f o r f e i t e d  under A S  1 2 . 5 5 . 0 1 5 ,  u n l e s s  r e m i t t e d  under
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1  A S  1 2 . 3 6 . 0 5 0 ,  s h a l l  b e  d i s p o s e d  o£ by the  c o m m i s s i o n e r  o f  p u b l i c

2 s a f e t y  under t h i s  s e c t i o n .  Th e  c o m m i s s i o n e r  of p u b l i c  s a f e t y  may

3  d i s p o s e  of each weapon s u i t a b l e  for s p o r t i n g  p u r p o s e s  by p u b l i c

4 a u c t i o n .  A weapon s u i t a b l e  for law enforc ement  p u r p o s e s ,  b a l l i s t i c s

5  t e s t i n g ,  or t r a i n i n g  may b e  r e t a i n e d  by the Depa rtm ent  of P u b l i c

6 S a f e t y .  A weapon that i s  u n s a f e  or unlawful s h a l l  b e  d e s t r o y e d .

7 ( b )  The c o m m i s s i o n e r  of  p u b l i c  s a f e t y  may adopt r e g u l a t i o n s

8 n e c e s s a r y  to carry out the  p r o v i s i o n s  of t h i s  s e c t i o n .

9 *  S e c .  2 .  A S  1 2 . 5 5 . 0 1 5 ( a )  i s  amended to r e a d :

1 0  ( a )  E x c e p t  as  l i m i t e d  by A S  1 2 . 5 5 . 1 2 5  -  1 2 . 5 5 . 1 7 5 ,  the  cou rt ,  i n

1 1  i m p o s i n g  s e n t e n c e  on a defend ant  c o n v i c t e d  of an o f f e n s e ,  may s i n g l y

1 2  or i n  combi nat ion

1 3  ( 1 )  i m p o s e  a f i n e  when auth or ized by law and a s  p r o v i d e d  i n

1 4  A S  1 2 . 5 5 . 0 3 5 ;

1 5  ( 2 )  order the defendant to b e  p l a c e d  on p r o b a t i o n  under

1 6  c o n d i t i o n s  s p e c i f i e d  by the court that (W H IC H ] may i n c l u d e  p r o v i s i o n

1 7  for a c t i v e  s u p e r v i s i o n ;

1 8  ( 3 )  i m p o s e  a d e f i n i t e  term of p e r i o d i c  i m p r i s o n m e n t ;

1 9  ( 4 )  i m p o s e  a d e f i n i t e  term of continuous i m p r i s o n m e n t ;

2 0  ( 5 )  order the defendant to make r e s t i t u t i o n  under [ A S

2 1  P R O V I D E D  I N ]  A S  1 2 . 5 5 . 0 4 5 ;

2 2  ( 6 )  order the defendant to carry out a co nti nuo us  or p e r i -

2 3  o d i c  program of  community work under [ A S  P R O V I D E D  I N ]  A S  1 2 . 5 5 . 0 5 5 ;

2 4  ( 7 )  s u s p e n d  e x e c u t i o n  of a ll  or a p o r t i o n  o f  th e  s e n t e n c e

2 5  i m p o s e d  under [ A S  P R O V I D E D  I N ]  A S  1 2 . 5 5 . 0 8 0 ;

2 6  ( 8 )  s u s p e n d  i m p o s i t i o n  of s e n t e n c e  under [ A S  P R O V I D E D  I N ]

2 7  A S  1 2 . 5 5 . 0 8 5 i

2 8  ( 9 )  order the  f o r f e i t u r e  to the c o m m i s s i o n e r  o f  p u b l i c

2 9  s a f e t y  of a deadly weapon p o s s e s s e d  or u s e d  by the  d ef en d a nt  durin g
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1  the  co— i a s i o n  o f  an o f f e n s e  d e s c r i b e d  i n  A S  1 1 . 4 1 .  A S  1 1 . 5 6 .  or

2 A S  1 1 . 6 1 .

3  *  S e c .  3 .  A S  1 2 . 5 5 . 0 1 5  i s  aaended by ad ding  a new s u b s e c t i o n  to r e a d :

4 ( f )  I n  t h i s  s e c t i o n  " d e a d l y  weapon”  ha s  th e  a e a n i n g  g i v e n  i n

5  A S  1 1 . 8 1 . 9 0 0 .
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