
1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

Introduced: 3/18/87
Referred: Resources, Judiciary
and Finance

wo00797h

B Y  T H E  R U L E S  C O M M I T T E E  B Y
IN T H E  H O U S E  R E Q U E S T  O F  T H E  G O V E R N O R

H O U S E  B I L L  NO. 186 

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

F I F T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A  B I L L

F o r  a n  Act e n t i t l e d :  " A n  A c t  r e l a t i n g  to t h e  A l a s k a  O i l  a n d  G a s  C o n s e r v a­

t i o n  C o m m i s s i o n ;  c h a n g i n g  a c o u r t  rule; a n d  p r o v i d i n g  

for a n  e f f e c t i v e  d a t e . "

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. A S  3 1 . 0 5 . 0 2 7  is a m e n d e d  to read:

Sec. 3 1 . 0 5 . 0 2 7 .  L A N D  S U B J E C T  T O  C O M M I S S I O N ' S  A U T H O R I T Y .  T h e  

a u t h o r i t y  of  th e  c o m m i s s i o n  a p p l i e s  to a l l  l a n d  i n  t he s t a t e  l a w f u l l y  

su b j e c t  to  its p o l i c e  p o w e r s , i n c l u d i n g  [. I T  A P P L I E S  TO] l a n d  o f  t h e  

U n i t e d  S t a t e s  a n d  [ O R  T O] l a n d  s u b j e c t  to t h e  j u r i s d i c t i o n  o f  t h e  

U n i t e d  S t a t e s  [ O NLY T O  T H E  E X T E N T  T H A T  C O N T R O L  A N D  S U P E R V I S I O N  O F  

C O N S E R V A T I O N  O F  O I L  A N D  G A S  A N D  P R E V E N T I O N  O F  W A S T E  B Y  T H E  U N I T E D  

S T A T E S  O N  I TS L A N D  F A I L S  T O  C A R R Y  O U T  T H E  I N T E N T  A N D  P U R P O S E S  O F  T H I S  

C H A PTER, A N D  O T H E R W I S E  A P P L I E S  TO  F E D E R A L  L A N D  S O  F A R  A S  A N  O F F I C E R  O F  

T H E  U N I T E D  S T A T E S  H A V I N G  J U R I S D I C T I O N ,  O R  A N  A U T H O R I Z E D  R E P R E S E N T A­

TIVE, S H A L L  A P P R O V E  A N Y  O F  T H E  P R O V I S I O N S  O F  T H I S  C H A P T E R  O R  O R D E R S  O F  

T H E  C O M M I S S I O N  W H I C H  A F F E C T  LAND]. T h e  a u t h o r i t y  of  t h e  c o m m i s s i o n  

f u r t h e r  a p p l i e s  to  a l l  l a n d  i n c l u d e d  i n  a v o l u n t a r y  c o o p e r a t i v e  o r  

unit p l a n  of  d e v e l o p m e n t  o r  o p e r a t i o n  e n t e r e d  i n t o  in  a c c o r d a n c e  w i t h  

A S  3 8 . 0 5 . 1 8 0 ( p ) .

* Sec. 2. A S  3 1 . 0 5 . 0 3 5 ( c )  is a m e n d e d  to read:

(c) T h e  r e p o r t s  a n d  i n f o r m a t i o n  r e q u i r e d  in (a) o f  t h i s  s e c t i o n  

mu s t  [ S H ALL] be k e p t  c o n f i d e n t i a l  f o r  24 m o n t h s  f o l l o w i n g  t he 3 0 - d a y  

f i l i n g  p e r i o d  f o r  a l l  e x p l o r a t o r y  w e l l s  u n l e s s  th e  o w n e r  o f  t h e  w e l l  

g i v e s  w r i t t e n  p e r m i s s i o n  to r e l e a s e  t h e  r e p o r t s  a n d  i n f o r m a t i o n  at an
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1 e a r l i e r  d a te. If  t he c o m m i s s i o n e r  of n a t u r a l  r e s o u r c e s  finds that the

2 r e q u i r e d  r e p o r t s  a n d  i n f o n s a t i o n  f r o m  e x p l o r a t o r y  w e l l s  d r i l l e d  for

3 o i l  a nd g as o n  s t a t e  l and c o n t a i n  s i g n i f i c a n t  i n f o r m a t i o n  r e l a t i n g  to

4 t h e  v a l u a t i o n  of u n l e a s e d  s t a t e  l a n d  in  t he s a m e  v i c i n i t y ,  t he commis-

5 s i o n e r  s h a l l  k e e p  th e  r e p o r t s  a n d  i n f o r m a t i o n  c o n f i d e n t i a l  f or a

6 r e a s o n a b l e  tim e  a f t e r  the d i s p o s i t i o n  of a ll a f f e c t e d  u n l e a s e d  land,

7 u n l e s s  the o w n e r  o f  t h e  w e l l  g i v e s  w r i t t e n  p e r m i s s i o n  to r e l e a s e  the

8 r e p o r t s  a n d  i n f o r m a t i o n  at a n  e a r l i e r  date. W e l l  location, depth,

9 s t a t u s  a n d  p r o d u c t i o n  d a t a  a n d  p r o d u c t i o n  r e p o r t s  r e q u i r e d  by  the

10 c o m m i s s i o n  to be f i l e d  s u b s e q u e n t  to t he 3 0 - d a y  f i l i n g  p e r i o d  are

11 [ S H A L L  B E  C O N S I D E R E D ]  p u b l i c  i n f o r m a t i o n  a n d  m a y  [SHALL] not be clas-

12 s i f i e d  c o n f i d e n t i a l .  P r o d u c t i o n  data, as u s e d  in this s u b s e c t i o n ,

13 m e a n s  v o l u m e ,  g r a v i t y  and g a s - o i l  r a t i o n  of a l l  p r o d u c t i o n  o f  o i l  o r  /

14 g a s  a f t e r  t he w e l l  b e g i n s  r e g u l a r  p r o d u c t i o n .

15 * Sec. 3. A S  3 1 . 0 5 . 0 7 0 ( a )  is a m e n d e d  to read:

16 (a) T h e  c o m m i s s i o n  m a y  s u m m o n  w i t n e s s e s ,  a d m i n i s t e r  o a t h s ,  a nd

17 r e q u i r e  th e  p r o d u c t i o n  of r e c o r d s ,  b o o k S j  a n d  d o c u m e n t s  f o r  exami-

18 n a t i o n  at a h e a r i n g  o r  i n v e s t i g a t i o n  c o n d u c t e d  by it. [A P E R S O N  M A Y

19 N O T  B E  E X C U S E D  F R O M  A T T E N D I N G  A N D  T E S T I F Y I N G ,  O R  F R O M  P R O D U C I N G  BOOKS,

2 0  P A P E R S  A N D  R E C O R D S  B E F O R E  T H E  C O M M I S S I O N  O R  A  COURT, O R  F R O M  O B E D I E N C E

21 T O  T H E  S U B P O E N A  O F  T H E  C O M M I S S I O N  O R  A  C O U R T ,  O N  T H E  G R O U N D  O R  F O R  T H E

22 R E A S O N  T H A T  T H E  T E S T I M O N Y  O R  E V I D E N C E ,  D O C U M E N T A R Y  OR  O T H E R W I S E ,

23 R E Q U I R E D  O F  T H A T  P E R S O N  M A Y  T E N D  T O  I N C R I M I N A T E  O R  S U B J E C T  T H A T  P E R S O N

2 4  T O  A  P E N A L T Y  O R  F O R F E I T U R E . ]  T h i s  s e c t i o n  d o e s  not r e q u i r e  a p e r s o n

25  to  p r o d u c e  b o oks, p a p e r s ^  or  r e c o r d s ,  or  to t e s t i f y  in r e s p o n s e  to an

2 6  i n q u i r y  n o t  p e r t i n e n t  to s ome q u e s t i o n  l a w f u l l y  b e f o r e  the c o m m i s s i o n

27 o r  c o urt for d e t e r m i n a t i o n .  If a w i t n e s s  c l a i m s  the p r i v i l e g e  a R a i n s t

28 s e l f - i n c r i m i n a t i o n ,  the c o m m i s s i o n  m a y  r e q u e s t  the a t t o r n e y  g e n e r a l  to

a p p l y  to  the s u p e r i o r  c o urt u n d e r  A S  1 2 . 5 0 . 1 0 1  for an  o r d e r  c o m p e l l i n g  (
‘ Vfctl
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testimony. [A N A T U R A L  PERSON IS N O T  S U B JECT T O  C R I M I N A L  P R O S E C U T I O N  

O R  T O  A  P E N A L T Y  O R  FOR F E I T U R E  F O R  O R  ON A C C O U N T  O F  A N Y  T R A N S A C T I O N ,  

M A T T E R  O R  T H ING C O N C E R N I N G  WHICH, IN S P I T E  O F  OBJECTION, T H A T  P E R S O N  

M A Y  B E  R E Q U I R E D  T O  T E S T I F Y  OR  P R O D U C E  E V I DENCE, D O C U M E N T A R Y  O R  O T H E R­

WISE, B E F O R E  TH E  C O M M I S S I O N  O R  COURT, O R  IN O B E D I E N C E  T O  ITS SUBPOENA. 

H O W E V E R ,  A  PERS O N  T E S T I F Y I N G  IS N O T  E X E M P T  F R O M  P R O S E C U T I O N  A N D  P U N­

IS H M E N T  F O R  P E R J U R Y  C O M M I T T E D  IN  SO TEST I F Y I N G . ]

*  Sec. 4. A S  31.05 is amended by  a d d i n g  a n e w  s e c t i o n  to a r t i c l e  2 A  co 

read:

A R T I C L E  2A. M I S C E L L A N E O U S  PROVISIONS.

Sec. 31.05.141. A F F I L I A T I O N  W I T H  T H E  IN T E R S T A T E  O I L  C O M P A C T  

C O M M I SSION. The governor, in the n a m e  of the state, m ay j o i n  w i t h  the 

o t h e r  states in t he interstate c o m pact to c o n s e r v e  oil a nd gas, e x e­

cute  a g r e ements to extend the e x p i r a t i o n  dat e  of the i n t e r s t a t e  c o m­

pact, and d e t e r m i n e  w hen it is in the best i n t e rests of the s t ate to 

w i t h d r a w  from the compact a nd tak e  the a c t i o n s  n e c e s s a r y  to e f f e c t  the 

w i t h d r a w a l .  The governor, or  the g o v e r n o r ' s  designee, is the o f f i c i a l  

re p r e s e n t a t i v e  of the state in the i n t e r s t a t e  compact, and s h all take 

w h a t e v e r  action is c o n s idered a p p r o p r i a t e  in co n n e c t i o n  w i t h  that 

position.

* Sec. 5. AS 31.05.150(a) is a m e n d e d  to read:

(a) A  p e r s o n  who [WILFULLY] v i o l a t e s  a p r o v i s i o n  of this c h a p­

ter, or  a r e g u l a t i o n  or o r d e r  of the c o m m i s s i o n  a d o pted u n d e r  this 

ch a pter^ is liable for [SUBJECT TO] a civil p e n a l t y  of no  [NOT] mor e  

t h a n  $5,000 p er d a y  [$1,000] for e a c h  day [ACT] of v i o l a t i o n  [AND F OR 

E A C H  D A Y  THA T  T H E  V I O L A T I O N  C O N T I N U E S ] , u n l e s s  the p e n a l t y  for v i o­

lat i o n  is o t h e r w i s e  p r o v i d e d  for a nd m ade ex c l u s i v e  in this chapter.

* Sec. 6. AS 3 1 . 0 5.150(b) is a m e n d e d  to read:

(b) If a person, for the p u r p o s e  of e v a d i n g  this chapter, or  any
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r e g u l a t i o n  o r  o r d e r  of t h e  c o m m i s s i o n  a d o p t e d  u n d e r  t h i s  c h a p t e r ,  

k n o w i n g l y  c o m m i t s  any o f  t he a c t s  s p e c i f i e d  in A S  1 1 . 4 6 . 6 3 0 ( a ) ( 1 )

(4). t h a t  p e r s o n  is g u i l t y  of a c l a s s  A  m i s d e m e a n o r  [ W I L F U L L Y  M A K E S  O R  

H A S  M A D E  A  F A L S E  E N T R Y  I N  A  R E C O R D ,  A C C O U N T  O R  M E M O R A N D U M  R E Q U I R E D  BY  

T H I S  C H A P T E R ,  O R  B Y  A  R E G U L A T I O N  O R  O R DER, O R  W I L F U L L Y  O M I T S ,  O R  

C A U S E S  T O  B E  O M I T T E D ,  F R O M  A  R E C O R D ,  A C C O U N T  O R  M E M O R A N D U M ,  F U LL, T R U E  

A N D  C O R R E C T  E N T R I E S  A S  R E Q U I R E D  B Y  T H I S  C H A P T E R ,  O R  B Y  A  R E G U L A T I O N  O R  

O R D E R ,  O R  R E M O V E S  F R O M  T H E  S T A T E  O R  D E S T R O Y S ,  M U T I L A T E S ,  A L T E R S  O R  

F A L S I F I E S  S U C H  R E C ORD, A C C O U N T  O R  M E M O R A N D U M ,  T H E  P E R S O N  IS G U I L T Y  OF  

A  M I S D E M E A N O R ,  A N D  U P O N  C O N V I C T I O N  IS P U N I S H A B L E  B Y  A  F I N E  OF N O T  M O R E  

T H A N  $ 5 , 000, O R  B Y  I M P R I S O N M E N T  I N  J A I L  F O R  N O T  M O R E  T H A N  S I X  M O N T H S ,  

O R  B Y  BOTH].

* Sec. 7. A S  3 1 . 0 5 . 1 5 0  is a m e n d e d  by  a d d i n g  a n e w  s u b s e c t i o n  to read:

(f) A  p e r s o n  w h o  k n o w i n g l y  v i o l a t e s  a r e g u l a t i o n  o r  o r d e r  of  the 

c o m m i s s i o n  is g u i l t y  of a m i s d e m e a n o r  p u n i s h a b l e  by a f i n e  of no  m o r e  

t h a n  $ 5 , 0 0 0  p e r  d ay f o r  e a c h  d a y  of  v i o l a t i o n .

* Sec. 8. S e c t i o n  3 of thi s  A ct h a s  the e f f e c t  of c h a n g i n g  R u l e  732 of 

the U n i f o r m  R u l e s  of C r i m i n a l  P r o c e d u r e ,  a d o p t e d  by the A l a s k a  S u p r e m e  

C o u r t  in  S t a t e  v. S e r d a h e l y ,  635 P . 2 d  1182 ( A l a s k a  1981). It c h a n g e s  the 

i m m u n i t y  g r a n t e d  a w i t n e s s  f o r  c o m p e l l e d  t e s t i m o n y  fro m  " t r a n s a c t i o n a l "  

i m m u n i t y  to " u s e "  immunity.

* Sec. 9. T h i s  Act t a k e s  e f f e c t  i m m e d i a t e l y  in a c c o r d a n c e  w i t h  A S  01.- 

1 0 . 0 7 0 ( c ) .
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