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1 IN THE  H O U S E  B Y  C ATO

2 H O U S E  BI L L  NO. 155

3 IN THE L E G I S L A T U R E  OF TH E STATE OF A L A S K A

A FI F T E E N T H  L E G I SL AT URE  - F I R S T  SESS ION

5 A  B I L L

6 For an Act entitled: "An  Act re la ti ng  to the change, relocation, or  re-

7 moval of utility facilities incident to the construc-

8 t io n  of road or o t h e r  pr ojects by a muni cip al it y. "

9 BE IT E N A C T E D  BY  TH E L E G I S L A T U R E  OF THE S TA TE  OF ALASKA:

10 * S e c t i o n  1. A S  29 .1 0. 200  is amended by  add in g a n e w  p a r ag ra ph  to read:

11 (49) AS 29 .35.075 ( relocation of utili ty  facilities).

12 * Sec. 2. AS 29.35 is a m en de d by a dd i n g  a new  s e c ti on to read:

13 Sec. 29.35.075. R E L O C A T I O N  OF U T I L I T Y  FACILITIES. (a) If,

14 incident to the c o n s t r u c t i o n  of a roa d or other project, a m u n i c ip ali -

15 ty deter mi ne s and orders that a fa cility of a u t ili ty  subject to

16 r e g u l a t i o n  un de r AS 42.05 that is locate d across, along, over, under,

17 or w i t h i n  a rig ht - o f - w a y  under its j u r i s d i c t i o n  must be changed,

18 relocated, or removed, the utility o w n i n g  or m a i n t a i n i n g  the f acility

19 shall change, relocate, or remove it in accordance w i t h  the order.

20 The o r der  shall pr o v i d e  a reasonable time per io d for compliance. If

21 the utili ty  facility is not changed, relocated, o r  removed u n d e r  the

22 order, the facility beco me s an u n a u t h o r i z e d  e ncr oachment and m a y  be

23 d i s p o s e d  of by the municipality.

24 (b) The cost of change, relocation, or remov al  of a f ac il it y of

25 a u t i l i t y  subject to r e gul at io n u n d e r  A S  42.05 n e c e s s i t a t e d  by m u n i c i -

26 pal road or o th er  proj ec t c on st r u c t i o n  shall be a ll o c a t e d  as p r o v i d e d

27 in the permit, franchise, or other agreement w i t h  the m u n i c i pa li ty .

28 If no specific a l l o c a t i o n  has b e e n  ag r e e d  to, the cost shall be  b o r n e

29 by the m u n i ci pal it y only if the f ac ility has b e e n  p l a c e d  in the
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c

1 M u n i c i p a l  right-of-way

2 (1) u n d e r  a v a l i d  easenent or p e r m i t  that apecifiea the

3 lo ca tio n of the facility a n d  the facility is w i t h i n  two horisontal

4 feet of that location; o r

5 (2) before t he M un ic ipality h a d  a  system for granting

6 ea senents or permits for utility facilities.

7 (c) I n  (b) of this section, "cost o f  change, relocation, or

8 removal" me ans  the entire cost incurred b y  a u t il it y properly attri-

9 b u t e d  to the change, relocation, or removal o f  a facility, less costs

10 for improvements or up g r a d i n g  not required b y  the change, relocation,

11 o r  removal; if a facility is to be relocated an d replaced w i t h  ne w

12 equipment, there shall also be subtracted fr o m  the entire cost any

13 salvage v alue derived f r o m  the old facility.

14 (d) This section applies to home rule a n d  general law munici-

15 palities.
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