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7 on c e r t a i n  natural r e so u r c e  p r o j e c t s  on s t a t e  land;
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9 B E  I T  E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

1 0  *  S e c t i o n  1 .  A S  3 8  i s  amended by adding a new c h apt e r  to re a d :

1 1  C H A P T E R  4 5 .  R E S I D E N T  EMP LOYMENT P R E F E R E N C E  UNDER S T A T E  L E A S E S .

1 2  A R T I C L E  1 .  H I R I N G  P R E F E R E N C E .

1 3  S e c .  3 8 . 4 5 . 0 1 0 .  S T A T E  P O L I C Y .  I t  i s  the  p o l i c y  of  the  s t a t e  to

1 4  d e v e l o p  i t s  natural r e s o u r c e s  to p r o v i d e  the  maximum b e n e f i t  to the

1 5  p e o p l e  of  the s t a t e  as r e q u i r e d  by the  C o n s t i t u t i o n  of  the  S t a t e  of

1 6  A l a s k a .  T h e s e  b e n e f i t s  i n c l u d e  employment o p p o r t u n i t i e s  i n  natural

1 7  r e s o u r c e  de ve lo p m e nt  p r o j e c t s  for r e s i d e n t s  q u a l i f i e d  for the  emp loy -

1 8  m e n t ,  as  w ell  as  r e c e i p t  o f  s t a t e  r e ve n u e  from th e  d e v e l o p m e n t .

1 9  S e c .  3 8 . 4 5 . 0 2 0 .  L E G I S L A T I V E  F I N D I N G S .  ( a )  T h e  l e g i s l a t u r e

2 0  f i n d s  that

2 1  ( 1 )  b e c a u s e  o f  i t s  un iqu e  c l i m a t e  and i t s  d i s t a n c e  from the

2 2  co ntiguous  s t a t e s ,  the s t a t e  has  h i s t o r i c a l l y  s u f f e r e d  from unique

2 3  s o c i a l ,  s e a s o n a l ,  g e o g r a p h i c ,  and econ omi c  c o n d i t i o n s  that r e s u l t  i n

2 4  an u n s t a b l e  economy;

2 5  ( 2 )  the u n s t a b l e  economy i s  a h a r d s h i p  on the  r e s i d e n t s  of

2 6  the  s t a t e  and i s  aggravated by the large  numbers of  s e a s o n a l  and

2 7  t r a n s i e n t  n o n r e s i d e n t  w o r k e r s ;

2 8  ( 3 )  the  r ate  o f  unemployment among r e s i d e n t s  o f  the  s t a t e

2 9  i s  one o f  the  h i g h e s t  i n  t h e  n a t i o n ;
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( A )  the s t a t e  has one of  the h i g h e s t  r a t i o s  of  n o n r e s id e n t -  

t o - r e s i d e n t  workers i n  the n a t i o n ;

( 5 )  the s t a t e  has a c o m p e l l i n g  i n t e r e s t  i n  reducing the  

l e v e l  of  unemployment among i t s  r e s i d e n t s ;

( 6 )  the construction industry i n  the  s t a t e  accounts for a 

s u b s t a n t i a l  pe r c e nt a g e  of the a v a i l a b l e  employment ;

( 7 )  construction workers r e c e i v e  a gr eater per c e nt a g e  of  

a ll  unemployment b e n e f i t s  p a i d  by the  s t a t e  than i s  t y p i c a l  of other  

s t a t e s ;

( 8 )  chronic unemployment can b re ed  s e v e r e  s o c i a l  pro bl ems  

in c l u d in g  a lc oh o li sm  and d o m e s t i c  v i o l e n c e ;

( 9 )  h i s t o r i c a l l y ,  the  rate of  unemployment i n  the construc­

t i o n  industry in  the  s t a t e  i s  h i g h e r  than the  rate of  unemployment in  

other i n d u s t r i e s  i n  the s t a t e ;

b u t e s  to or c a u s e s  the high unemployment rate  among r e s i d e n t  construc­

t i o n  workers b e c a u s e  no nre s id en t workers compete  with r e s i d e n t s  for 

the  l i m i t e d  number of a v a i l a b l e  construction j o b s ;

( 1 1 )  the natural r e s o u r c e s  of  land owned by the s t a t e  belong  

to the c i t i z e n s  of  the s t a t e ;

( 1 2 )  A la s k a n s  have chosen to u s e  the ma jo ri ty  of the  royal­

t i e s  d e r i v e d  from the s t a t e ' s  natural r e s o u r c e s  to fund s t a t e  govern­

ment ;

( I A )  b e c a u s e  the s t a t e  has no p er s o n a l  income tax or s a l e s

t a x ,  non res iden t workers u s e  s e r v i c e s  p r o v i d e d  by the  s t a t e  but do not

co ntr ib ut e  f a i r l y  to the c o s t s  of  th o se  s e r v i c e s ;  and

( 1 5 )  A l a s k a n s ,  more than the r e s i d e n t s  of  other s t a t e s .

( 1 0 )  the in fl ux  of  n o nr e s id e n t construction workers c o n t r i -

( 1 3 )  the  va st  m a j o r i t y  of  the s t a t e ' s  re venue i s  d e r i v e d  

from natural r e so u rc e  income rather than from other forms of t ax a ti on ;
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s u f f e r  econ omi cal ly when n o n r e s i d e n t s  d i s p l a c e  q u a l i f i e d  r e s i d e n t s  

s i n c e  r e s i d e n t  workers c o n t r i b u t e  local t a x e s  a s  well  as  t h e i r  share  

o f the  r o y a l t i e s  from natural r e s o u r c e s .

( b )  The l e g i s l a t u r e  fur ther f i n d s  that

( 1 )  the  f i n d i n g s  of  the  Department o f  Labor of  the  S t a t e  of  

A l a s k a  i n  i t s  report e n t i t l e d  " N o n r e s i d e n t s  Working i n  A l a s k a  i n  1 9 8 5 "  

su ppo rt  the n e e d  for a r e s i d e n t  h i r i n g  p r e f e r e n c e ;

( 2 )  there  i s  a n e e d  for t i m e l y ,  accurate i n fo r m a t io n  on the  

number of  n o nr e s id e n t and r e s i d e n t  workers i n  i n d u s t r i e s  i n  the  s t a t e ;

( 3 )  the  s t a t e  has  a c o n ti n u in g  i n t e r e s t  i n  d e t e r m i n i n g  

whether i n d i r e c t  b e n e f i t s ,  in c l u d in g  employment o p p o r t u n i t i e s ,  from 

s t a t e  e x p e n d i t u r e s ,  natural r e so ur c e  p r o j e c t s ,  and ag r e em e nt s  concern­

i n g  the  s t a t e ' s  natural r e s o u r c e s  accrue to r e s i d e n t s  of the  s t a t e  or 

to n o n r e s i d e n t s ;

( 4 )  a major fa ct or  i n  the  unemployment p r o b l e m  i s  the  

f a i l u r e  of some e mp loy er s  engaged i n  the e x p l o r a t i o n ,  d e v e l o p m e n t ,  and 

production of  natural r e s o u r c e s  on s t a t e  l a n d ,  and under l e a s e s  or 

other agreem ent s  granted or p e r m i t t e d  by th e  s t a t e ,  to employ s t a t e  

r e s i d e n t s ;

( 5 )  whereas at an e a r l i e r  s t a g e  o f  the s t a t e ' s  h i s t o r y  i t  

was a s s e r t e d  that h i g h  unemployment i n  the  s t a t e  was due to cultural  

and g e og ra ph ic al  m i g r a t i o n  b a r r i e r s ,  the  s t a t e  now has many r e s i d e n t s  

who are q u a l i f i e d ,  t r a i n e d ,  and a v a i l a b l e  for  employment i n  the  e x p l o ­

r a t i o n ,  d e v e l o p m e n t ,  p r o d u c t i o n ,  and e x t r a c t i o n  of natural r e s o u r c e s  

on s t a t e  lan d;

( 6 )  the s t a t e  has made s i g n i f i c a n t  i n v e s t m e n t s  i n  t r a i n i n g  

programs and voc ati ona l ed ucat io n to h e l p  f u r n i s h  in d u st r y  w it h  q ual ­

i f i e d  r e s i d e n t s  a b l e  to work i n  the  d e v e l o p m e n t ,  e x p l o r a t i o n ,  produc­

t i o n ,  and e x t ra c ti o n  o f  natural r e s o u r c e  pro ducts  on s t a t e  lan d;
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1  ( 7 )  th e  s t a t e ' s  i n v e s t m e n t  i n  t h e s e  t r a i n i n g  and e d u c a t i o n

2  programs w i l l  b e  o f  l i t t l e  a v a i l  u n l e s s  s t a t e  r e s i d e n t s  r e c e i v e  e m -

3  ployment o p p o r t u n i t i e s  i n  natural r e s o u r c e  p r o j e c t s  on s t a t e  lan d;

4 ( 8 )  employment o f  n o n r e s i d e n t s  d i s p l a c e s  q u a l i f i e d  r e s i -

5  d e n t s  from work i n  the d e v e l o p m e n t ,  e x p l o r a t i o n ,  p r o d u c t i o n ,  and

6 e x t r a c t i o n  o f  natural r e so u r c e  p r o d u c t s  on s t a t e  lan d;  t h e r e f o r e ,  the

7 number o f  n o n r e s i d e n t s  h i r e d  for work on s t a t e  land i n  t h e  d e v e l o p -

8  m e n t ,  e x p l o r a t i o n ,  p r o d u c t i o n ,  and e x t r a c t i o n  of  s t a t e  r e s o u r c e s  i s  a

9 p e c u l i a r  so u r c e  o f  the unemployment p ro ble m now b e s e t t i n g  th e  s t a t e ;

1 0  ( 9 )  th e  number o f  s t a t e  r e s i d e n t s  who are  u n a b l e  to f i n d

1 1  work i s  c o n s i d e r a b l y  h i g h e r  than i s  r e f l e c t e d  by unemployment r a t e s

1 2  b a s e d  on n a t i o n a l l y  a c c e p t e d  m e a s u r e s ;

1 3  ( 1 0 )  many rural s t a t e  r e s i d e n t s  who w i s h  to work do not s e e k

1 4  employment as  fre q ue nt ly  as  n e c e s s a r y  to m e e t  f e d e r a l  d e f i n i t i o n s  of

1 5  unemployment b e c a u s e  of c o n t i n u i n g  lack of employment o p p o r t u n i t i e s  i n

1 6  rural a r e a s  of the  s t a t e .

1 7  S e c .  3 8 . 4 5 . 0 3 0 .  U N A V A I L A B I L I T Y  OF  P R E F E R R E D  W O R K E R S .  ( a )  An

1 8  e m p l o y e r  s u b j e c t  to h i r i n g  r e q u i r e m e n t s  under t h i s  c h a p t e r  may r e q u e s t

1 9  the  De partment of  Labor to a s s i s t  i n  l o c a t i n g  q u a l i f i e d ,  e l i g i b l e

2 0  e m p l o y e e s  under A S  3 6 . 1 0 . 0 7 0 .  A f t e r  r e c e i v i n g  a r e q u e s t  for a s s i s -

2 1  t a n c e ,  t h e  department s h a l l  r e f e r  q u a l i f i e d ,  e l i g i b l e ,  a v a i l a b l e

2 2  r e s i d e n t s  to the  employ er  to f i l l  the  e m p l o y e r ' s  h i r i n g  n e e d s .

2 3  ( b )  I f  the  department i s  u n a b le  to r e f e r  a s u f f i c i e n t  number of

2 4  q u a l i f i e d ,  e l i g i b l e ,  a v a i l a b l e  r e s i d e n t s  a b l e  and w i l l i n g  to per fo r m

2 5  the  work,  the  c o m m i s s i o n e r  o f  labor may a p p r o v e  t h e  h i r i n g  of

2 6  r e s i d e n t s  who are  not e l i g i b l e  fo r  p r e f e r e n c e  and n o n r e s i d e n t s  for the

2 7  b al a n c e  o f  the  r e q u e s t .

2 8  ( c )  Notwit hsta ndi ng p r o v i s i o n s  i n  a c o l l e c t i v e  b a r g a i n i n g  a g r e e -

2 9  mant b e t w e e n  t h e  e mp loy er  and a c o l l e c t i v e  b a r g a i n i n g  o r g a n i z a t i o n
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r e p r e s e n t i n g  a p p l i c a n t s  or e m p l o y e e s ,  a p e r s o n  may not b e  c o n s i d e r e d  a 

s t a t e  r e s i d e n t  under t h i s  c h apt e r  u n l e s s  the p e r s o n  actually r e s i d e s  

i n  the  s t a t e .

S e c .  3 8 . 4 5 . 0 4 0 .  R E G U L A T I O N S .  The  c o m m i s s i o n e r  o f  labor sh a ll  

adopt r e g u l a t io n s  i n  accordance w i t h  A S  4 4 . 6 2  ( A d m i n i s t r a t i v e  P r o c e ­

dure A c t )  to impl eme nt t h i s  ch a pt er  and encourage and r e q u i r e  the  

h i r i n g  of  r e s i d e n t s  to th e  maximum extent p e r m i t t e d  by law.

S e c .  3 8 . 4 5 . 0 5 0 .  P R E F E R E N C E  I N  ZONE O F  UNDEREMPLOYMENT.  ( a )  

I m m e d i a t e l y  following a d e t e r m i n a t i o n  by the  c o m m i s s i o n e r  of  labor  

that a zone of underemployment e x i s t s ,  and for the next two f i s c a l  

y e a r s  a f t e r  the d e t e r m i n a t i o n ,  q u a l i f i e d  r e s i d e n t s  who are e l i g i b l e  

under A S  3 6 . 1 0 . 1 4 0  s h a l l  b e  g i v e n  p r e f e r e n c e  i n  h i r i n g  for work on 

ea ch  natural re source  p r o j e c t  on s t a t e  land that i s  wholly or p a r t i a l ­

ly s i t e d  w i t h i n  the z o n e .  The  p r e f e r e n c e  a p p l i e s  on a c r a f t - b y - c r a f t  

or oc cupational  b a s i s .

( b )  The  c o m m i s s i o n e r  of  labor shall  d e t e r m i n e  the amount of  work 

that must b e  performed under t h i s  s e c t i o n  by q u a l i f i e d  r e s i d e n t s  who 

are e l i g i b l e  for an employment p r e f e r e n c e  under A S  3 6 . 1 0 . 1 4 0 .  I n  

making t h i s  d e t e r m i n a t i o n ,  the  c o m m i s s i o n e r  s h a l l  c o n s i d e r  the nature  

of the work,  the c l a s s i f i c a t i o n  o f  workers ,  a v a i l a b i l i t y  of e l i g i b l e  

r e s i d e n t s ,  and the w i l l i n g n e s s  o f  e l i g i b l e  r e s i d e n t s  to perform the  

work.

( c )  Th e  c o m m i s s i o n e r  s h a l l  d e t e r m in e  that a zone of underemploy­

ment e x i s t s  i f  the c o m m i s s i o n e r  f i n d s  that

( 1 )  the rate  o f  unemployment w i t h i n  the  zone i s  s u b s t a n ­

t i a l l y  h i g h e r  than the n a t io n a l  r ate  of unemployment ;

( 2 )  a s u b s t a n t i a l  number of  r e s i d e n t s  i n  the  zone have  

e x p e r i e n c e  or t r a i n i n g  i n  o c c u p a t i o n s  that would b e  employed on a 

p r o j e c t ;
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( 3 )  the lack of  employment o p p o r t u n i t i e s  i n  the zone has  

s u b s t a n t i a l l y  contributed to s e r i o u s  s o c i a l  or economic  p ro bl em s  in  

the z o n e ;  and

( 4 )  employment o f  workers who are not r e s i d e n t s  i s  a p e c u ­

l i a r  source  of  the unemployment of r e s i d e n t s  of the  zone .

S e c .  3 8 . 4 5 . 0 6 0 .  P R E F E R E N C E  I N  ECONOMICALLY D I S T R E S S E D  ZO NE .  The  

h i r i n g  p r e f e r e n c e  e s t a b l i s h e d  i n  A S  3 6 . 1 0 . 1 6 0  for r e s i d e n t s  of  an 

econom ica lly  d i s t r e s s e d  zone who q u a l i f y  under A S  3 6 . 1 0 . 1 4 0  a p p l i e s  to 

work on each natural resou rc e  p r o j e c t  on s t a t e  land that i s  wholly or 

p a r t i a l l y  s i t e d  w it h i n  an economically d i s t r e s s e d  zone.

S e c .  3 8 . 4 5 . 0 7 0 .  G E N E R A L  R E Q U I R E M E N T S ,  ( a )  I f  the governor has  

de cl are d an area to be  an area a f f e c t e d  by an economic d i s a s t e r  under 

A S  4 4 . 3 3 . 2 8 5 ,  then the p r e f e r e n c e  for r e s i d e n t s  of  the area e s t a b ­

l i s h e d  under A S  4 4 . 3 3 . 2 8 5  -  4 4 . 3 3 . 3 1 0  s u p e r s e d e s  a p r e f e r e n c e  under 

t h i s  c h a pt e r .

( b )  The  c o m m i s s i o n e r  sh al l  d e f i n e  the boundaries  of a zone i n  

which a p r e f e r e n c e  a p p l i e s .  The  bou nda ries  may in cl ud e  a p or tio n of  

the s t a t e  or the st a t e  a s  a whole.

S e c .  3 8 . 4 5 . 0 8 0 .  D E T E R M IN A T I O N  O F  Q U A L I F I C A T I O N S ,  T R A N S F E R S ,  AND 

C E R T I F I C A T I O N .  ( a )  An employ er  s h a l l  d e te r m in e  and ju d g e  the work 

q u a l i f i c a t i o n s  of  a p p l i c a n t s  for employment .

( b )  An employer may make a bona f i d e  tr a n s f e r  of management 

e m p l o y e e s  from one p r o j e c t  or b u s i n e s s  a c t i v i t y  to another.  A  p o s i ­

t i o n  f i l l e d  by a bona f i d e  t r a n s f e r  under t h i s  s u b s e c t i o n  i s  not 

c o n s i d e r e d  to have b e e n  a vacancy for the p u r p o s e s  of the h i r i n g  

r e q u ir e m e n t s  under A S  3 8 . 4 5 . 0 5 0  -  3 8 . 4 5 . 0 6 0 .

( c )  An employer s u b j e c t  to a r e s i d e n t  h i r i n g  requirement under 

t h i s  chapter sh a ll  c e r t i f y  that p e r s o n s  employed as  r e s i d e n t s  under a 

p r e f e r e n c e  were e l i g i b l e  for the p r e f e r e n c e  at the  t i m e  of h i r i n g .
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1  ( d )  A  labor or g a n i z a ti o n  that d i s p a t c h e s  m em b er s  for work on a

2  natural resource  p r o j e c t  on s t a t e  land under a c o l l e c t i v e  b ar g a i n i n g

3  agreement s h a ll  c e r t i f y  that p e r s o n s  d i s p a t c h e d  a s  r e s i d e n t s  to m e e t  a

4 p r e f e r e n c e  were e l i g i b l e  for the  p r e f e r e n c e  at th e  t i m e  of d i s p a t c h .

5  ( e )  An e mp lo y er  or labor or ga ni za ti o n may request  a s s i s t a n c e

6 from the  Department o f  Labor i n  v e r i f y i n g  the e l i g i b i l i t y  of  an a p p l i -

7 cant for a h i r i n g  p r e f e r e n c e  under t h i s  c h a p t e r .

8  S e c .  3 8 . 4 5 . 0 9 0 .  IN COR PO RA TI ON  I N T O  C O N T R A C T S ,  ( a )  I n  order to

9 c r e a t e ,  p r o t e c t ,  and p r e s e r v e  the r igh t of  e l i g i b l e  q u a l i f i e d  r e s i -

1 0  d e n t s  to employment i n  natural re so ur ce  p r o j e c t s  on s t a t e  land,  the

1 1  c o m m i s s i o n e r  of natural r e s o u r c e s  s h a l l  in c o r p o r a t e  into each con-

1 2  t r a c t ,  l e a s e ,  u n i t i z a t i o n  a g r e em e n t ,  or r e n e g o t i a t i o n  of a contract ,

1 3  l e a s e  or u n i t i z a t i o n  a g r e em e n t ,  p r o v i s i o n s  r e q u i r i n g  compl ian ce  with

o  1 4  t h i s  c h a p t e r ,  r e g u l a t i o n s  adopted under t h i s  c h a p t e r ,  and a ll  lat er

1 5  amendments to t h i s  ch apter or the r e g u l a t i o n s ,  and authorizing p e n -

1 6  a l t i e s  under A S  3 8 . 4 5 . 2 1 0  for f a i l u r e  to co mpl y .

1 7  ( b )  The  c o m m i s s i o n e r  s h a ll  in c o r p o r a t e  in t o  each contract ,

1 8  l e a s e ,  u n i t i z a t i o n  a g r e e m e n t ,  or r e n e g o t i a t i o n  a requirement that the

1 9  contractor or l e s s e e  in c l u d e  i n  each contract w it h contractors or

20  subcontractors who w i l l  b e  o p e r a t in g  on s t a t e  land a p r o v i s i o n  r e -

2 1  q u i r i n g  compl ian ce  w it h t h i s  c h a p t e r ,  r e g u l a t i o n s  adopted under t h i s

2 2  c h a p t e r ,  and l a t e r  amendments to t h i s  ch apt er  or the  r e g u l a t i o n s ,  and

2 3  a ut ho riz in g p e n a l t i e s  under A S  3 8 . 4 5 . 2 1 0 .

2 4  S e c .  3 8 . 4 5 . 1 0 0 .  R E P O R T I N G  P R O V I S I O N S .  An e mp loy er  o b l i g a t e d  to

2 5  me e t  r e s i d e n t  h i r i n g  r e q u ir e m e n ts  under t h i s  c h a p t e r  sh a ll  comply with

2 6  the  r e po rt in g  p r o v i s i o n s  that the c o m m i s s i o n e r  of  labor d e t e r m i n e s  are

2 7  reasonably n e c e s s a r y  to carry out t h i s  c h a p t e r .  E x c e p t  for s t a t i s -

2 8  t i c a l  da ta ,  in fo r ma t io n concerning s p e c i f i c  e m p l o y e e s  i s  c o n f i d e n t i a l

2 9  and may not b e  r e l e a s e d  to the  p u b l i c  by the  d e pa r tm en t .  Ho w e ve r ,

o
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c o n f i d e n t i a l  e a p l o y e e  i n f o r m a t i o n  may b e  shared b e t w e e n  d epa rt m en ts  

for p u r p o s e s  of  t h i s  c h a p t e r .

S e c .  3 8 . 4 5 . 1 1 0 .  R E S I D E N T  C E R T I F I C A T I O N .  ( a )  Th e  de partment may 

i m p l e m e n t  a c e r t i f i c a t i o n  s y s t e m  fo r  s t a t e  r e s i d e n t s .  T h e  department  

may charge a p p l i c a n t s  for c e r t i f i c a t i o n  a r e a s o n a b l e  f e e  to cover the  

c o s t s  o f  the  c e r t i f i c a t i o n  s y s t e m .

( b )  An em p lo y e r  who r e a s o n a b l y  r e l i e s  on a c e r t i f i c a t i o n  by the  

department that an a p p l i c a n t  or e m p l o y e e  i s  a r e s i d e n t  i s  not l i a b l e  

for p e n a l t i e s  under t h i s  c h a p t e r  b a s e d  on the  n o n r e s i d e n c e  of  the  

a p p l i c a n t  or e m p l o y e e .

A R T I C L E  2 .  E N F O R C E M E N T .

S e c .  3 8 . 4 5 . 2 1 0 .  C I V I L  P E N A L T Y  FOR W I L F U L  N O N C O M P L I A N C E .  ( a )  

The  Department o f  Labor may conduct i n v e s t i g a t i o n s  and h e a r i n g s  to 

d e t e r m i n e  c o m p l ia n c e  w it h t h i s  c h a p t e r .  A f t e r  a h e a r i n g ,  i f  the  

c o m m i s s i o n e r  of labor f i n d s  that an em p lo y e r  has  w i l f u l l y  f a i l e d  to 

comply w it h  t h i s  c h a p t e r ,  th e  c o m m i s s i o n e r  may i m p o s e  a c i v i l  pe n a lt y  

i n  an amount no g r e a t e r  than

( 1 )  $ 5 , 0 0 0  for th e  f i r s t  r e j e c t i o n  o f  a q u a l i f i e d  e l i g i b l e  

a p p l i c a n t  or other v i o l a t i o n  o f  t h i s  c h a p t e r ;

( 2 )  $ 1 0 , 0 0 0  for th e  se c on d  and each s u b s e q u e n t  r e j e c t i o n  or 

other v i o l a t i o n  o f  t h i s  c h a p t e r .

( b )  I n  a d d i t i o n  to th e  i m p o s i t i o n  of other p e n a l t i e s  under t h i s  

s e c t i o n ,  i f  the Department o f  L a b o r  f i n d s  that an e m p l o y e r  has  w i l f u l ­

ly r e j e c t e d  a q u a l i f i e d  e l i g i b l e  a p p l i c a n t  or t e r m i n a t e d  a q u a l i f i e d  

e l i g i b l e  e m p l o y e e  i n  v i o l a t i o n  o f  t h i s  c h a p t e r ,  th e  de partment may 

r e q u i r e  the em p lo y e r  to pay  t h e  p e r s o n  the  amount o f  w ag e s  the  p e r s o n  

lo st  and may r e q u i r e  a d d i t i o n a l  amounts to r e i m b u r s e  t h e  p e r s o n  for  

actual e x p e n s e s  in cu r re d  a s  a r e s u l t  of  th e  wrongful a c t i o n .

( c )  The  c o m m i s s i o n e r  may i m p o s e  the  p e n a l t i e s  under t h i s  s e c t i o n
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1  on an employer only i f  the  e mp lo ye r  i t s e l f  has f a i l e d  to comply with

2  t h i s  c h a p t e r ,  r e g u l a t io n s  adopted under t h i s  c h a p t e r ,  or l a t e r  amend-

3  me n ts  to t h i s  ch apt er  or th e  r e g u l a t i o n s ,  or i f  the  employer has
I

4 f a i l e d  to incor po ra te  in t o  i t s  contracts the  p r o v i s i o n  r e q u i r e d  under

5  A S  3 8 . 4 5 . 0 9 0 ( b ) .

6  ( d )  I n  a d d i t i o n  to th e  i m p o s i t i o n  of  p e n a l t i e s  under t h i s  s e c -

7 t i o n ,  the  Department of  Lab or  may s e e k  i n j u n c t i v e  r e l i e f  a ga in st  a

8 p e r s o n  who i s  not i n  c o m p l ia n c e  w it h t h i s  chapter and the enforcement

9 o f  p e n a l t i e s  i m p o s e d  under t h i s  s e c t i o n .

1 0  S e c .  3 8 . 4 5 . 2 2 0 .  P E N A L T I E S  FOR  A P P L I C A N T S  AND E M P L O Y E R S .  ( a )  A

1 1  p e r s o n  who makes a f a l s e  sworn st ate men t i n  connection w it h a c e r t i -

1 2  f i c a t i o n  of e l i g i b i l i t y  for an employment p r e f e r e n c e  under t h i s  chap-

1 3  t e r  i s  s u b j e c t  to c r i m i n a l  p r o s e c u t i o n  for p e r j u r y  as  p ro v id e d  i n

o  1 4  A S  1 1 . 5 6 . 2 0 0 .

1 5  ( b )  A p e r s o n  who makes  an unsworn f a l s i f i c a t i o n ,  with the in t e n t

1 6  to m i s l e a d  a p u b l i c  serv an t i n  the  performance of a duty ,  i n  connec-

1 7  t i o n  w it h a c e r t i f i c a t i o n  of  e l i g i b i l i t y  for an employment p r e f e r e n c e

1 8  under t h i s  c h a p t e r ,  i s  s u b j e c t  to c r i m i n a l  p r o s e c u t i o n  as  pr o v id e d  i n

1 9  A S  1 1 . 5 6 . 2 1 0 .

2 0  ( c )  I n  a d d i t i o n  to c r i m i n a l  p e n a l t i e s  i m p o s e d  by s t a t e  law, i f  a

2 1  p e r s o n  i s  c o n v i c t e d  o f  a c r i m e  i n  connection with a f a l s e  st ate men t

2 2  made i n  a c e r t i f i c a t i o n  r e q u ir e d  under A S  3 8 . 4 5 . 0 8 0 ,  and the c o n v i c -

2 3  t i o n  i s  not r e v e r s e d ,  that p e r s o n  s h a l l  f o r f e i t  a l l  future  r ig h t s  to

2 4  e l i g i b i l i t y  for an employment p r e f e r e n c e  under t h i s  c h a p t e r .

2 5  S e c .  3 8 . 4 5 . 2 3 0 .  C I V I L  P E N A L T I E S  FOR  F A L S E  C E R T I F I C A T I O N S .  ( a )

2 6  I n  a d d i t i o n  to any c r i m i n a l  p e n a l t i e s  im p o s e d  and to p e n a l t i e s  i m p o s e d

2 7  under A S  3 8 . 4 5 . 2 1 0  and 3 8 . 4 5 . 2 2 0 ,  a f t e r  a h e a r i n g  the  department may

2 8  i m p o s e  a c i v i l  p en a lt y  on a p e r s o n  who, i n  connec tio n w it h  c e r t i f i c a -

2 9  t i o n  of e l i g i b i l i t y  for  an employment p r e f e r e n c e  under t h i s  c h a p t e r ,

o
HB0145C -9- CSHB 145(Jud) am



I

1

1 (1) nade a false sworn statement; or

2 (2) made an unsworn falsification with intent to mislead a

3 public servant in the performance of a duty.

4 (b) The amount of the civil pena lt y under (a) of this section

5 for a perso n who falsely certifies that the person is eligible for an

6 employment preference under this chapter is not more than $400 for

7 each false certification. The person also forfeits all future rights

8 to eligibility for an employment prefer en ce under this chapter.

9 (c) The amount of the civil p e na lt y under (a) of this section

10 for an employer who falsely certifies that employees are residents

11 eligible for a preference under this chapter is not more than $2,000

12 for each of the first five false certifications. The penalty for the

13 sixth false certification made by a n  employer and for each false

14 certification thereafter is at least $2,000 and not more t han $4,000.

15 ARTICLE 3. GENER AL  PROVISIONS.

16 Sec. 38.45.310. APPLICABILITY OF CHAPTER. This chapter applies

17 to all natural resource projects on state land. The preference ap-

18 plies only to employment that is pe rformed directly for an employer.

19 Sec. 38.45.390. DEFINITIONS. In this chapter

20 (1) "available" has the mean ing  given in AS 36.10.990;

21 (2) "employer" means a pe r s o n  including the state who is a

22 party to a contract, lease, or u n i t i za ti on agreement for a natural

23 resource project on state land and the person's affiliate, principal,

24 subsidiary, contractor, or subcontractor if the activity of the affil-

25 iate, principal, subsidiary, contractor, or subcontractor is performed

26 on state land;

27 (3) "natural resource project on state land" means a proj-

28 ect authorized by a contract, lease, unitization agreement, or a

29 renegotiation of a contract, lease, or unitization agreement for
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1 exploration, developaent, extraction or p r o d u c t i o n  of oil and gaB,

2 leasable mineral, or tim ber  resources if the state is a party to the

3 contract, lease o r  u n i t i za ti on  agreement and the project is p er formed

4 in w ho le  or in part  o n  state land; in this paragraph, a leasable

5 mineral is a mine ra l included in AS 38.05.150 - 38.05.181;

6 (4) "quali fi ed"  has the m ea ni ng g i v e n  in AS 36.10.990;

7 (5) "resi de nt " has the m e a ni ng  g i v e n  in AS 36.95.010;

8 (6) "s ta te  l a n d” means all land, including shore, tide, and

9 submerged land, b e l o n g i n g  to or acquired by the state.

10 * Sec. 2. AS 38.45, enact ed  in sec. 1 of this Act, applies to a lease,

11 unitization agreement, or contract for the d evelopment of oil and gas,

12 leasable mineral, or tim b e r  resources entered into on or a ft er  the effec-

13 tive date of this Act and to a renegotiation of the lease, unitization

14 agreement, or contract. AS  38.45 applies to the renego ti at ion  on or after

15 the effective date of this Act of a lease, u n i t i za tio n agreement, or con-

16 tract entered into be for e the effective date of this Act if the renegotia-

17 tion results in a m a j o r  change in the duties of a party.

18 * Sec. 3. This Act takes effect immediately u n d e r  AS 01.10.070(c).

o
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