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3  I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A LAS KA

4 F I F T E E N T H  L E G I S L A T U R E  -  F I R S T  S E S S I O N

5  A  B I L L

6  For an Act e n t i t l e d :  "An Act r e l a t i n g  to r e s i d e n t  employment p r e f e r e n c e s

7 on c e r t a i n  natural r e so ur c e  p r o j e c t s  on s t a t e  land;

8  and p r o v i d i n g  for an e f f e c t i v e  d a t e . "

9  B E  I T  E N A C T E D  BY T H E  L E G I S L A T U R E  O F  THE  S T A T E  O F  A L A S K A :

1 0  *  S e c t i o n  1 .  A S  3 8  i s  amended by adding a new chapter to r e a d :

1 1  C H A P T E R  4 5 .  R E S I D E N T  EMPLOYMENT P R E F E R E N C E  UNDER S T A T E  L E A S E S .

1 2  A R T I C L E  1 .  H I R I N G  P R E F E R E N C E .

1 3  S e c .  3 8 . 4 5 . 0 1 0 .  S T A T E  P O L I C Y .  I t  i s  the  p o l i c y  of  the s t a t e  to

1 4  d e v e l o p  i t s  natural r e s o u r c e s  to p r o v i d e  the  maximum b e n e f i t  to the

1 5  p e o p l e  of  the s t a t e  as  r e q u i r e d  by the  C o n s t i t u t i o n  of  the  S t a t e  of

1 6  A l a s k a .  T h e s e  b e n e f i t s  i n c l u d e  employment o p p o r t u n i t i e s  i n  natural

1 7  r e so u r c e  d eve lop me nt p r o j e c t s  for r e s i d e n t s  q u a l i f i e d  for the employ-

1 8  m e n t ,  as  w e l l  as  r e c e i p t  o f  s t a t e  re venue  from the d e v e l o p m e n t .

1 9  S e c .  3 8 . 4 5 . 0 2 0 .  L E G I S L A T I V E  F I N D I N G S .  ( a )  Th e  l e g i s l a t u r e

2 0  f i n d s  that

2 1  ( 1 )  b e c a u s e  of  i t s  unique  c l i m a t e  and i t s  d i s t a n c e  from the

2 2  co ntiguous  s t a t e s ,  the s t a t e  has h i s t o r i c a l l y  s u f f e r e d  from unique

2 3  s o c i a l ,  s e a s o n a l ,  g e o g r a p h i c ,  and economic  c o n d it io n s  that r e s u l t  i n

2 4  an u n s t a b l e  economy;

2 5  ( 2 )  the u n s t a b l e  economy i s  a h a r d sh ip  on the  r e s i d e n t s  of

2 6  the  s t a t e  and i s  aggravated by the large  numbers of  s e a s o n a l  and

2 7  t r a n s i e n t  n o n r e s i d e n t  w o r k e r s ;

2 8  ( 3 )  the rate  o f  unemployment among r e s i d e n t s  of  the  s t a t e

2 9  i s  one of  the  h i g h e s t  i n  th e  n a t io n ;
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1  ( 4 )  the s t a t e  has  one of  the  h i g h e s t  r a t i o s  o f  n o n r e s i d e n t -

2 t o - r e s i d e n t  workers i n  the n a t i o n ;

3  ( 5 )  the s t a t e  has a c o m p e l l i n g  i n t e r e s t  i n  red uci ng the

4  l e v e l  of  unemployment among i t s  r e s i d e n t s ;

5  ( 6 )  the con st ru ct ion in d us try  i n  the s t a t e  accounts for a

6 s u b s t a n t i a l  per ce nt a g e  o f  the  a v a i l a b l e  employment ;

7 ( 7 )  con st ru ct ion workers r e c e i v e  a gr e a te r  p e r c e n t a g e  of

8 all  unemployment b e n e f i t s  p a i d  by the  s t a t e  than i s  t y p i c a l  of other

9 s t a t e s ;

1 0  ( 8 )  chronic unemployment can b r e e d  s e v e r e  s o c i a l  p ro bl em s

1 1  i n c l u d i n g  alc oho li sm  and d o m e s t i c  v i o l e n c e ;

1 2  ( 9 )  h i s t o r i c a l l y ,  the rate  o f  unemployment i n  the  conatruc-

1 3  t i o n  indu str y i n  the s t a t e  i s  h i g h e r  than the  rate o f  unemployment i n

1 4  other i n d u s t r i e s  i n  the s t a t e ;

1 5  ( 1 0 )  the i n f l u x  of n o n r e s i d e n t  con stru ction workers c o n t r i -

1 6  b u t e s  to or c a u s e s  the h i g h  unemployment rate among r e s i d e n t  construc-

1 7  t i o n  workers b ec a u se  n o n r e s i d e n t  workers compete  w it h  r e s i d e n t s  for

1 8  the l i m i t e d  number of a v a i l a b l e  co ns t ru ct io n j o b s ;

1 9  ( 1 1 )  the natural r e s o u r c e s  of  land owned by the  s t a t e  belong

2 0  to the  c i t i z e n s  of the s t a t e ;

2 1  ( 1 2 )  Al ask an s  have  chosen to u s e  the m a jo r i t y  of  the royal-

2 2  t i e s  d e r i v e d  from the s t a t e ' s  natural r e s o u r c e s  to fund s t a t e  g o v e m -

2 3  m e n t ;

2 4  ( 1 3 )  the v a s t  m a j o r i t y  of  the  s t a t e ' s  r e v e n u e  i s  d e r i v e d

2 5  from natural resource  income rather than from other forms  of  t a x a t i o n ;

2 6  ( 1 4 )  b e c a u s e  the s t a t e  has  no p er s o n a l  incoaw tax or s a l e s

2 7  t a x ,  n o nr e s id e n t workers u s e  s e r v i c e s  p r o v i d e d  by th e  s t a t e  but do not

2 8  c o n tr ib u t e  f a i r l y  to the  c o s t s  of  t h o se  s e r v i c e s ;  and

2 9  ( 1 5 )  A l a s k a n s ,  isore than the  r e s i d e n t s  o f  other s t a t e s ,
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1  s u f f e r  ec o n o m i c a l ly  when n o n r e s i d e n t s  d i s p l a c e  q u a l i f i e d  r e s i d e n t s

2  s i n c e  r e s i d e n t  workers c o n t r i b u t e  l oca l  t a x e s  a s  w e l l  a s  t h e i r  share

3  o f  the  r o y a l t i e s  from natural r e s o u r c e s .

4  ( b )  Th e  l e g i s l a t u r e  further f i n d s  that

5  ( 1 )  the  f i n d i n g s  of  th e  De partment o f  L a b o r  o f  th e  S t a t e  of

6  A l a s k a  i n  i t s  re po rt  e n t i t l e d  " N o n r e s i d e n t s  Working i n  A l a s k a  i n  1 9 8 5 ”

7 s u p p o r t  the n e e d  for a r e s i d e n t  h i r i n g  p r e f e r e n c e ;

8  ( 2 )  t h e r e  i s  a n e e d  for t i m e l y ,  a ccur ate  in f o r m a t i o n  on the

9  number of  n o n r e s i d e n t  and r e s i d e n t  workers i n  i n d u s t r i e s  i n  th e  s t a t e ;

1 0  ( 3 )  the  s t a t e  has a c o n t i n u i n g  i n t e r e s t  i n  d e t e r m i n i n g

1 1  whether i n d i r e c t  b e n e f i t s ,  i n c l u d i n g  employment o p p o r t u n i t i e s ,  from

1 2  s t a t e  e x p e n d i t u r e s ,  natural r e s o u r c e  p r o j e c t s ,  and a g r e e m e n t s  conc ern -

1 3  i n g  th e  s t a t e ' s  natural r e s o u r c e s  accrue to r e s i d e n t s  o f  th e  s t a t e  or

1 4  to n o n r e s i d e n t s ;

1 5  ( 4 )  a ma jor  fac tor i n  t h e  unemployment p r o b l e m  i s  the

1 6  f a i l u r e  of some e m p l o y e r s  engaged i n  th e  e x p l o r a t i o n ,  d e v e l o p m e n t ,  and

1 7  pr o du c ti on o f  natural r e s o u r c e s  on s t a t e  lan d,  and under l e a s e s  or

1 8  other a gr e em e nt s  granted or p e r m i t t e d  by the  s t a t e ,  to employ  s t a t e

1 9  r e s i d e n t s ;

2 0  ( S )  w her ea s  at an e a r l i e r  s t a g e  o f  t h e  s t a t e ' s  h i s t o r y  i t

2 1  was a s s e r t e d  that h i g h  unemployment i n  the  s t a t e  was due to cultural

2 2  and g e o g r a p h ic a l  m i g r a t i o n  b a r r i e r s ,  th e  s t a t e  now has  many r e s i d e n t s

2 3  who are  q u a l i f i e d ,  t r a i n e d ,  and a v a i l a b l e  for employment i n  the  e x p l o -

2 4  r a t i o n ,  d e v e l o p m e n t ,  p r o d u c t i o n ,  and e x t r a c t i o n  o f  natural r e s o u r c e s

2 5  on s t a t e  land;

2 6  ( 6 )  the  s t a t e  has  made s i g n i f i c a n t  i n v e s t m e n t s  i n  t r a i n i n g

2 7  programs and v o c a t i o n a l  e d u c a t i o n  to h e l p  f u r n i s h  in d u st r y  w i t h  q u a l -

2 8  i f i e d  r e s i d e n t s  a b l e  to work i n  the  d e v e l o p m e n t ,  e x p l o r a t i o n ,  p r o d u c -

2 9  t i o n ,  and e x t r a c t i o n  of  natural r e s o u r c e  p r o d u c t s  on s t a t e  la n d ;
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1  ( 7 )  t h e  s t a t e ' s  i n v e s t m e n t  i n  t h e s e  t r a i n i n g  and e d u c a t i o n

2  progr am s w i l l  b e  o f  l i t t l e  a v a i l  u n l e s s  s t a t e  r e s i d e n t s  r e c e i v e  e m -

3  p l o y a e n t  o p p o r t u n i t i e s  i n  natural r e s o u r c e  p r o j e c t s  on s t a t e  land;

4  ( 8 )  employment o f  n o n r e s i d e n t s  d i s p l a c e s  q u a l i f i e d  r e s i -

5  d e n t s  from work i n  t h e  d e v e l o p me n t ,  e x p l o r a t i o n ,  p r o d u c t i o n ,  and

6  e x t r a c t i o n  o f  natural r e s o u r c e  pr o d u c ts  on s t a t e  l a n d ;  t h e r e f o r e ,  th e

7  nu a b e r  o f  n o n r e s i d e n t s  h i r e d  f o r  work on s t a t e  land i n  th e  d e v e l o p -

8  m e n t ,  e x p l o r a t i o n ,  p r o d u c t i o n ,  and e x t r a c t i o n  o f  s t a t e  r e s o u r c e s  i s  a

9  p e c u l i a r  so u r c e  o f  t h e  unemployment p r o b l e m  now b e s e t t i n g  the  s t a t e ;

1 0  ( 9 )  t h e  number o f  s t a t e  r e s i d e n t s  who a r e  u n a b l e  to f i n d

1 1  work i s  c o n s i d e r a b l y  h i g h e r  than i s  r e f l e c t e d  by unemployment r a t e s

1 2  b a s e d  on n a t io n a l l y  a c c e p t e d  s w a s u r e s ;

1 3  ( 1 0 )  many rural s t a t e  r e s i d e n t s  who w i s h  to work do not s e e k

1 4  emplo yme nt  a s  f r e q u e n t l y  a s  n e c e s s a r y  to suset f e d e r a l  d e f i n i t i o n s  o f

1 5  unemployment b e c a u s e  o f  c o n t i n u i n g  lack o f  employment o p p o r t u n i t i e s  i n

1 6  rural a r e a s  o f  t h e  s t a t e .

1 7  S e c .  3 8 . 4 5 . 0 3 0 .  U N A V A I L A B I L I T Y  O F  P R E F E R R E D  W O R K E R S .  ( a )  An

1 8  e m p l o y e r  s u b j e c t  to h i r i n g  r e q u i r e m e n t s  under t h i s  c h a p t e r  may r e q u e s t

1 9  t h e  D e par tm ent  o f  L a b o r  to a s s i s t  i n  l o c a t i n g  q u a l i f i e d ,  e l i g i b l e

2 0  e m p l o y e e s  under A S  3 6 . 1 0 . 0 7 0 .  A f t e r  r e c e i v i n g  a r e q u e s t  for a s s i s -

2 1  t a n c e ,  th e  d e p a r t a e n t  s h a l l  r e f e r  q u a l i f i e d ,  e l i g i b l e ,  a v a i l a b l e

2 2  r e s i d e n t s  to the  e m p l o y e r  to f i l l  the e m p l o y e r ' s  h i r i n g  n e e d s .

2 3  ( b )  I f  th e  departm ent  i s  un ab le  to r e f e r  a s u f f i c i e n t  number of

2 4  q u a l i f i e d ,  e l i g i b l e ,  a v a i l a b l e  r e s i d e n t s  a b l e  to p e r f o r m  th e  work,  th e

2 5  c o m m i s s i o n e r  o f  lab or  may a p p r o v e  the  h i r i n g  of  r e s i d e n t s  who are  not

2 6  e l i g i b l e  fo r  p r e f e r e n c e  and n o n r e s i d e n t s  for  th e  b a l a n c e  o f  th e  r e -

2 7  q u e s t .

2 8  S e c .  3 8 . 4 5 . 0 4 0 .  R E G U L A T I O N S .  T h e  c o m m i s s i o n e r  o f  labor s h a l l

2 9  adopt r e g u l a t i o n s  i n  accor da nce  w i t h  A S  4 4 . 6 2  ( A d m i n i s t r a t i v e
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1  Procedure A c t )  to im pl e m e n t t h i s  chapter and encourage and r e q u ir e  the

2  h i r i n g  of  r e s i d e n t s  to the  M x i m u m  extent p e r m i t t e d  by law.

3  S e c .  3 8 . 4 5 . 0 5 0 .  P R E F E R E N C E  IN  ZONE OF  UNDEREMPLOYMENT .  ( a )

4 Im m e d ia t e l y  following a d e t e r m in a t i o n  by the c o m m i s s i o n e r  of labor

5  that a zone of underemployment e x i s t s ,  and for the  next two f i s c a l

6 y e ar s  a f t e r  the d e t e r m i n a t i o n ,  q u a l i f i e d  r e s i d e n t s  who are e l i g i b l e

7 under A S  3 6 . 1 0 . 1 4 0  s h a l l  b e  g i v e n  p r e f e r e n c e  i n  h i r i n g  for work on

8  each natural re so ur ce  p r o j e c t  on s t a t e  land that i s  wholly or p a r t i a l -

9  ly s i t e d  w i t h i n  the zo ne .  T h e  p r e f e r e n c e  a p p l i e s  on a c r a f t - b y - c r a f t

1 0  or occupational b a s i s .

1 1  ( b )  T h e  c o m m i s s i o n e r  o f  labor s h a l l  d e t e r m in e  the  amount of work

1 2  that must b e  performed under t h i s  s e c t i o n  by q u a l i f i e d  r e s i d e n t s  who

1 3  are e l i g i b l e  for an employment p r e f e r e n c e  under A S  3 6 . 1 0 . 1 4 0 .  I n

1 4  making t h i s  d e t e r m i n a t i o n ,  t h e  c o m m i s s i o n e r  s h a l l  c o n s i d e r  the nature

1 5  of  the work, the  c l a s s i f i c a t i o n  of w or ker s ,  a v a i l a b i l i t y  of e l i g i b l e

1 6  r e s i d e n t s ,  and the w i l l i n g n e s s  of e l i g i b l e  r e s i d e n t s  to perform the

1 7  work.

1 8  ( c )  The  c o m m i s s i o n e r  s h a l l  d e t e r m in e  that a zone of underemploy-

1 9  ment e x i s t s  i f  the c o m m i s s i o n e r  f i n d s  that

2 0  ( 1 )  the rate of unemployment w it h i n  the  zone i s  s u b st a n -

2 1  t i a l l y  h i g h e r  than the n a t io n a l  rate of  unemployment ;

2 2  ( 2 )  a s u b s t a n t i a l  number o f  r e s i d e n t s  i n  the  zone have

2 3  e x p e r i e n c e  or t r a i n i n g  i n  oc cu p at io n s  that would b e  employed on a

2 4  p r o j e c t ;

2 5  ( 3 )  the lack of employment o p p o r t u n i t i e s  i n  the  zone has

2 6  s u b s t a n t i a l l y  co ntributed  to s e r i o u s  s o c i a l  or economic  pro ble ms  i n

2 7  the zo n e ;  and

2 8  ( 4 )  employment o f  workers who are not r e s i d e n t s  i s  a p e c u -

2 9  l i a r  sour ce  of  the unemployment of r e s i d e n t s  o f  the  zo ne .

HB0145B -5- CSHB 145(Jud)



1  S e c .  3 8 . 4 5 . 0 6 0 .  P R E F E R E N C E  I N  E CO N O M IC A L LY  D I S T R E S S E D  Z O N E .  Th e

2  h i r i n g  p r e f e r e n c e  e s t a b l i s h e d  i n  A S  3 6 . 1 0 . 1 6 0  for r e s i d e n t s  o f  an

3  econ omi cally d i s t r e s s e d  zone who q u a l i f y  under A S  3 6 . 1 0 . 1 4 0  a p p l i e s  to

4  work on e a c h  natural r e so ur c e  p r o j e c t  on s t a t e  land that i s  wholly or
I

5  p a r t i a l l y  s i t e d  w i t h i n  an econ omi cal ly d i s t r e s s e d  z o n e .

6  S e c .  3 8 . 4 5 . 0 7 0 .  G E N E R A L  R E Q U I R E M E N T S ,  ( a )  I f  the  governor has

7 de cl are d an area to b e  on area a f f e c t e d  by an econ omi c  d i s a s t e r  under

8  A S  4 4 . 3 3 . 2 8 5 ,  then the p r e f e r e n c e  for r e s i d e n t s  o f  the  area e s t a b -

9  l i s h e d  under A S  4 4 . 3 3 . 2 8 5  -  4 4 . 3 3 . 3 1 0  s u p e r s e d e s  a p r e f e r e n c e  under

1 0  t h i s  c h a p t e r .

1 1  ( b )  The  c oas ais s i on er  s h a l l  d e f i n e  the  b o u n d a r ie s  of  a zone i n

1 2  which a p r e f e r e n c e  a p p l i e s .  The  b o u n d a r ie s  may i n c l u d e  a p o r t i o n  o f

1 3  the  s t a t e  or the s t a t e  as  a whole .

1 4  S e c .  3 8 . 4 5 . 0 8 0 .  D E T E R M IN A T I O N  O F  Q U A L I F I C A T I O N S ,  T R A N S F E R S ,  AND

1 5  C E R T I F I C A T I O N ,  ( a )  An e mp loy er  s h a l l  d e t e r m i n e  and ju d g e  the  work

1 6  q u a l i f i c a t i o n s  o f  a p p l i c a n t s  for emp loy men t .

1 7  ( b )  An employer may make a bona f i d e  t r a n s f e r  of management

1 8  e m p l o y e e s  from one p r o j e c t  or b u s i n e s s  a c t i v i t y  to another.  A  p o s i -

1 9  t i o n  f i l l e d  by a bona f i d e  tr a n s f e r  under t h i s  s u b s e c t i o n  i s  not

2 0  c o n s i d e r e d  to have  b e e n  a vacancy for the  p u r p o s e s  of the  h i r i n g

2 1  r e q u ir e m e n t s  under A S  3 8 . 4 5 . 0 5 0  -  3 8 . 4 5 . 0 6 0 .

2 2  ( c )  An employer s u b j e c t  to a r e s i d e n t  h i r i n g  r e q u i r e M n t  under

2 3  t h i s  ch apt er  s h a l l  c e r t i f y  that p er s o n a emp loy ed  a s  r e s i d e n t s  under a

2 4  p r e f e r e n c e  were e l i g i b l e  for the p r e f e r e n c e  at the  t i m e  of h i r i n g .

2 5  ( d )  A labor or ga ni za ti o n that d i s p a t c h e s  me mb er s  for work on a

2 6  natural r e so ur c e  p r o j e c t  on s t a t e  land under a c o l l e c t i v e  b a r g a i n i n g

2 7  agreement s h a ll  c e r t i f y  that p e r s o n s  d i s p a t c h e d  a s  r e s i d e n t s  to m e e t  a

2 8  p r e f e r e n c e  were e l i g i b l e  for the p r e f e r e n c e  at the  t i m e  of  d i s p a t c h .

2 9  ( e )  An employer or labor o r g a n i z a t i o n  may r e q u e st  a s s i s t a n c e
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from the  Department of  Labor I n  v e r i f y i n g  the  e l i g i b i l i t y  o f  an a p p l i ­

cant for a h i r i n g  p r e f e r e n c e  under t h ia  c h a p t e r .

S e c .  3 8 . 4 5 . 0 9 0 .  IN C O R P O R A T I O N  I N T O  C O N T R A C T S .  ( a )  I n  order to 

c r e a t e ,  p r o t e c t ,  and p r e s e r v e  th e  r igh t o f  e l i g i b l e  q u a l i f i e d  r e s i ­

d e n t s  to employment i n  natural r e s o u r c e  p r o j e c t s  on s t a t e  l a n d ,  the  

c o m m i s s i o n e r  o f  natural r e s o u r c e s  s h a l l  i n c o r p o r a t e  i n t o  e a c h  con­

t r a c t ,  l e a s e ,  u n i t i z a t i o n  a g r e e m e n t ,  or r e n e g o t i a t i o n  o f  a c o n t r a c t ,  

l e a s e  or u n i t i z a t i o n  a g r e e m e n t ,  p r o v i s i o n s  r e q u i r i n g  c o m p l i a n c e  w it h  

t h i s  c h a p t e r ,  r e g u l a t i o n s  ad o p t e d  under t h i s  c h a p t e r ,  and a l l  l a t e r  

amendments to t h i s  ch a pt er  or t h e  r e g u l a t i o n s ,  and a u t h o r i z i n g  p e n ­

a l t i e s  under A S  3 8 . 4 5 . 2 1 0  for  f a i l u r e  to co mpl y .

( b )  T h e  c o m m i s s i o n e r  s h a l l  in c o r p o r a t e  i n t o  e a c h  c o n t r a c t ,  

l e a s e ,  u n i t i z a t i o n  a g r e e m e n t ,  or r e n e g o t i a t i o n  a r e q u i r e m e n t  that th e  

contractor or l e s s e e  in c l u d e  i n  each contract w i t h  contr ac tor s  or  

su b co n tr a c to r s  who w i l l  b e  o p e r a t i n g  on s t a t e  land a p r o v i s i o n  r e ­

q u i r i n g  c o m p l ia n c e  with t h i s  c h a p t e r ,  r e g u l a t i o n s  ad o p t e d  under t h i s  

c h a p t e r ,  and l a t e r  amendments to t h i s  c h a pt e r  o r - t h e  r e g u l a t i o n s ,  and 

a u t h o r i z i n g  p e n a l t i e s  under A S  3 8 . 4 5 . 2 1 0 .

S e c .  3 8 . 4 5 . 1 0 0 .  R E P O R T I N G  P R O V I S I O N S .  An e m p l o y e r  o b l i g a t e d  to  

m e e t  r e s i d e n t  h i r i n g  r e q u i r e m e n t s  under t h i s  c h a p t e r  s h a l l  comply w i t h  

th e  r e p o r t i n g  p r o v i s i o n s  that th e  c o m m i s s i o n e r  o f  labor d e t e r m i n e s  a r e  

r e a s o n a b l y  n e c e s s a r y  to carry out t h i s  c h a p t e r .  E x c e p t  fo r  s t a t i s ­

t i c a l  d a t a ,  i n fo r m a t io n  c o nc er n in g  s p e c i f i c  e m p l o y e e s  i s  c o n f i d e n t i a l  

and may not b e  r e l e a s e d  to t h e  p u b l i c  by the  d e p a r t m e n t .  H o w e v e r ,  

c o n f i d e n t i a l  e m p l o y e e  in f o r m a t i o n  may b e  sh a r e d  b e t w e e n  d e p a r t m e n t s  

fo r  p u r p o s e s  of  t h i s  c h a p t e r .

S e c .  3 8 . 4 5 . 1 1 0 .  R E S I D E N T  C E R T I F I C A T I O N .  ( a )  T h e  d e pa rtm en t may 

i m p l e m e n t  a c e r t i f i c a t i o n  s y s t e m  for s t a t e  r e s i d e n t s .  T h e  d epa r tm en t  

may charge a p p l i c a n t s  for c e r t i f i c a t i o n  a r e a s o n a b l e  f e e  to c o v e r  t h e
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r

1  c o s t s  of  tha c e r t i f i c a t i o n  s y s t e a .

2  ( b )  An e a p l o y e r  who r e a s o n a b l y  r e l i e s  on a c e r t i f i c a t i o n  by the

3  d e p a r t a e n t  that an a p p l i c a n t  or esq>loyee  i s  a r e s i d e n t  i s  not l i a b l e

A f o r . p e n a l t i e s  under t h i s  c h a p t e r  b a s e d  on the  n o n r e s i d e n c e  o f  the

5  a p p l i c a n t  or e s q > l o y e e .

6  A R T I C L E  2 .  E N F O R C E M E N T .

7  S e c .  3 8 . 4 3 . 2 1 0 .  C I V I L  P E N A L T Y  FO R  W I L F U L  N O H C Q M P L IA M C E . ( a )

8  T h e  D e pa r t a e n t  o f  L ab o r  aay conduct i n v e s t i g a t i o n s  and h e a r i n g s  to

9  d e t e r m i n e  c o a p l i a n c e  w it h  t h i s  c h a p t e r .  A f t e r  a h e a r i n g ,  i f  the

1 0  c o a a i s s i o n e r  of  labor f i n d s  that an e a p l o y e r  has  w i l f u l l y  f a i l e d  to

1 1  cosq>ly w i t h  t h i s  c h a p t e r ,  the  c o a a i s s i o n e r  s a y  i a p o s e  a c i v i l  p e n a l t y

1 2  i n  an aaount no g r e a t e r  than

1 3  ( 1 )  $ 5 , 0 0 0  for the  f i r s t  r e j e c t i o n  o f  a q u a l i f i e d  e l i g i b l e  f

1 4  a p p l i c a n t  or other v i o l a t i o n  o f  t h i s  c h a p t e r ;

1 5  ( 2 )  $ 1 0 , 0 0 0  for th e  s e c o n d  and ea ch  s u b s e q u e n t  r e j e c t i o n  or

1 6  ot h er  v i o l a t i o n  o f  t h i s  c h a p t e r .

1 7  ( b )  I n  a d d i t i o n  to the  i s q > o s i t i o n  o f  other p e n a l t i e s  under t h i s

1 8  s e c t i o n ,  i f  th e  D e p a r t a e n t  o f  L a b o r  f i n d s  that an e a p l o y e r  has  w i l f u l -

1 9  ly r e j e c t e d  a q u a l i f i e d  e l i g i b l e  a p p l i c a n t  or t e r a i n a t e d  a q u a l i f i e d

2 0  e l i g i b l e  e a p l o y e e  i n  v i o l a t i o n  o f  t h i s  c h a p t e r ,  the  d e p a r t a e n t  aay

2 1  r e q u i r e  t h e  e a p l o y e r  to pay  t h e  p e r s o n  t h e  saount o f  wages  the  p e r s o n

2 2  l o s t  and nay r e q u i r e  a d d i t i o n a l  aaounts to r e i a b u r s e  t h e  p e r s o n  for

2 3  actual e x p e n s e s  in c u r r e d  a s  a r e s u l t  o f  t h e  wrongful a c t i o n .

2 4  ( c )  T h e  c o a a i s s i o n e r  aay i a p o s e  th e  p e n a l t i e s  under t h i s  s e c t i o n

2 5  on an e a p l o y e r  only i f  th e  e a p l o y e r  i t s e l f  has f a i l e d  to c o ap l y  w it h

2 6  t h i s  c h a p t e r ,  r e g u l a t i o n s  a d o p t e d  under t h i s  c h a p t e r ,  or l a t e r  aa en d -

2 7  a e n t s  to t h i s  c h a p t e r  or th e  r e g u l a t i o n s ,  or i f  th e  e a p l o y e r  ha s

2 8  f a i l e d  to in c o r p o r a t e  i n t o  i t s  co ntr ac ts  th e  p r o v i s i o n  r e q u i r e d  under

2 9  A S  3 8 . 4 5 . 0 9 0 ( b ) .  f  1
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( d )  I n  a d d i t i o n  to the i m p o s i t i o n  of p e n a l t i e s  under t h i s  s e c ­

t i o n ,  the Department of  Labor may s e e k  i n j u n c t i v e  r e l i e f  a g ai n st  a 

p e r s o n  who i s  not i n  c om pli an ce  w it h t h i s  chapter and the  enforcement  

of p e n a l t i e s  i m p o s e d  under t h i s  s e c t i o n .

S e c .  3 8 . 4 5 . 2 2 0 .  P E N A L T I E S  FO R  A P P L I C A N T S  AND E M P L O Y E R S .  ( a )  A  

p e r s o n  who makes a f a l s e  sworn st a te me nt  i n  connec tio n with a c e r t i ­

f i c a t i o n  of e l i g i b i l i t y  for an employment p r e f e r e n c e  under t h i s  chap­

t e r  i s  s u b j e c t  to c r i m i n a l  p r o s e c u t i o n  for p e r j u r y  as p ro vi d e d  i n  

A S  1 1 . 5 6 . 2 0 0 .

( b )  A p e r s o n  who makes an unsworn f a l s i f i c a t i o n ,  with the in te n t  

to m i s l e a d  a p u b l i c  servant i n  the performance of  a duty ,  i n  connec­

t i o n  with a c e r t i f i c a t i o n  of e l i g i b i l i t y  for an employment p r e f e r e n c e  

under t h i s  c h a p t e r ,  i s  s u b j e c t  to c r i m i n a l  p r o s e c u t i o n  as  pr o v id e d  i n  

A S  1 1 . 5 6 . 2 1 0 .

( c )  I n  a d d i t i o n  to c r i m i n a l  p e n a l t i e s  i m p o s e d  by s t a t e  law, i f  a 

p e r s o n  i s  c o n v ic t ed  of a c ri me  i n  connection w it h  a f a l s e  statement  

made i n  a c e r t i f i c a t i o n  r e q u ir e d  under A S  3 8 . 4 5 . 0 8 0 ,  and the  c o n v i c ­

t i o n  i s  not r e v e r s e d ,  that p e r s o n  sh a ll  f o r f e i t  all  future r ig h t s  to 

e l i g i b i l i t y  for an employment p r e f e r e n c e  under t h i s  ch a pt er .

S e c .  3 8 . 4 5 . 2 3 0 .  C I V I L  P E N A L T I E S  FOR F A L S E  C E R T I F I C A T I O N S .  ( a )  

I n  a d d i t i o n  to any c ri m in al  p e n a l t i e s  i m p o s e d  and to p e n a l t i e s  im p o s e d  

under A S  3 8 . 4 5 . 2 1 0  and 3 8 . 4 5 . 2 2 0 ,  a f t e r  a h e a r i n g  the department may 

i m p o s e  a c i v i l  p ena lt y on a p e r s o n  who, i n  connec tio n with c e r t i f i c a ­

t i o n  of e l i g i b i l i t y  for an employment p r e f e r e n c e  under t h i s  c h a pt e r ,

( 1 )  made a f a l s e  sworn st a t e m e n t ;  or

( 2 )  made an unsworn f a l s i f i c a t i o n  w it h  in te n t to m i s l e a d  a 

p u b l i c  servant i n  the performance  of a duty.

( b )  Th e  amount of the c i v i l  penalty under ( a )  of  t h i s  s e c t i o n  

fo r  a p er s o n  who f a l s e l y  c e r t i f i e s  that the  p e r s o n  i s  e l i g i b l e  for an
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employment p r e f e r e n c e  under ehi 't  chapter i s  not more than $ 4 0 0  for  

e a c h  f a l s e  c e r t i f i c a t i o n .  The  p e r s o n  a l s o  f o r f e i t s -  a l l  future r i g h t s  

t o  e l i g i b i l i t y  for  an employment p r e f e r e n c e  under t h is -  c h a p t e r .

( c )  The  amount of t h e  c i v i l  pe n alt y under ( a )  o f  t h i s  s e c t i o n  

for an employ er  who f a l s e l y  c e r t i f i e s  that e m p l o y e e s  are r e s i d e n t s  

e l i g i b l e  for a p r e f e r e n c e  under t h i s  ch a pt er  i s  not more  than $ 2 , 0 0 0  

for aach of tha f i r s t  f i v e  f a l s e  c e r t i f i c a t i o n s .  Th e  pana lty  for *-he 

s i x t h  f a l s a  c e r t i f i c a t i o n  made by an e mp loy er  and for aach f a l s a  

c e r t i f i c a t i o n  t h e r e a f t e r  i s  at l e a s t  $ 2 , 0 0 0  and not more than $ 4 , 0 0 0 .

A R T I C L E  3 .  G E N E R A L  P R O V I S I O N S .

S e c .  3 8 . 4 5 . 3 1 0 .  A P P L I C A B I L I T Y  OP  C H A P T E R .  T h i s  ch apter a p p l i e s  

to a l l  natural r e so ur c e  p r o j e c t s  on s t a t e  land.  T h e  p r e f e r e n c e  a p ­

p l i e s  only to employment that i e  performed d i r e c t l y  for an e m p l o y e r .  

S e c .  3 8 . 4 5 . 3 9 0 .  D E F I N I T I O N S .  I n  t h i s  chapter

( 1 )  " a v a i l a b l e "  has the  meaning g i v e n  i n  A S  3 6 . 1 0 . 9 9 0 ;

( 2 )  " e m p l o y e r ”  means a p e r s o n  other than th e  s t a t e  who i s  a

party to a contract ,  l e a s e ,  or u n i t i z a t i o n  agreement for a natural  

r e s o u r c e  p r o j e c t  on s t a t e  land and the p e r s o n ' s  a f f i l i a t e ,  p r i n c i p a l ,  

s u b s i d i a r y ,  contractor ,  or subcontractor i f  the  a c t i v i t y  of  the  a f f i l ­

i a t e ,  p r i n c i p a l ,  s u b s i d i a r y ,  contractor,  or subcontractor i s  per fo r m ed  

oh s t a t e  lahd;

( 3 )  "natural re source  p r o j e c t  on s t a t e  lan d "  means  a p r o j ­

e c t  auth or iz ed by a contract ,  l e a s e ,  u n i t i z a t i o n  a g r e e m e n t ,  or a 

r e n e g o t i a t i o n  of  a contract,  l e a s e ,  or u n i t i z a t i o n  agreement for  

e x p l o r a t i o n ,  d e v e l o p m e n t ,  ex t ra c t i o n  or p ro duc ti on o f  o i l  and g a s ,  

i e ft aa bl e  m i n e r a l ,  or t i m b e r  r e s o u r c e s  i f  the  s t a t e  i s  a party to th e  

c o n tr a c t ,  l e a s e  or u n i t i z a t i o n  agreement and the  p r o j e c t  i s  pe r fo r m e d  

i n  whole or i n  part on st ata  land;  i n  t h i s  p a r a g r a p h ,  a l e a s a b l e  

m i n e r a l  i s  a m i n e r a l  in cl ud ed  i n  A S  3 8 . 0 5 . 1 5 0  -  3 8 . 0 5 . 1 8 1 ;
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1  ( 4 )  " q u a l i f i e d ”  has  th e  m e a n in g  g i v e n  i n  A S  3 6 . 1 0 . 9 9 0 ;

2  ( 5 )  " r e s i d e n t "  ha s  th e  m e a n in g  g i v e n  i n  A S  3 6 . 9 5 . 0 1 0 ;

3  ( 6 )  " s t a t e  land"  means  a l l  l a n d ,  i n c l u d i n g  s h o r e ,  t i d e ,  and

4  s u b m e r g e d  la n d ,  b e l o n g i n g  to or a c q u i r e d  by th e  s t a t e .

5  *  S e c .  2 .  A S  3 8 . 4 5 ,  e n a c t e d  i n  s e c .  1  o f  t h i s  A c t ,  a p p l i e s  to a l e a s e ,

6  u n i t i z a t i o n  a g r e e m e n t ,  or contract for the  d e v e l o p m e n t  o f  o i l  and g a s ,

7 l e a s a b l e  m i n e r a l ,  or t i m b e r  r e s o u r c e s  e n t e r e d  in t o  on or a f t e r  th e  e f f e c -

8  t i v e  d a t e  o f  t h i s  Act  and to a r e n e g o t i a t i o n  o f  th e  l e a s e ,  u n i t i z a t i o n

9  a g r e e m e n t ,  or c ont ra ct .  A S  3 8 . 4 5  a p p l i e s  to th e  r e n e g o t i a t i o n  on or a f t e r

1 0  the  e f f e c t i v e  date  of t h i s  Act o f  a l e a s e ,  u n i t i z a t i o n  a g r e e m e n t ,  or c on-

1 1  tract e n t e r e d  in t o  b e f o r e  the  e f f e c t i v e  d a te  o f  t h i s  A c t  i f  t h e  r e n e g o t i a -

1 2  t i o n  r e s u l t s  i n  a major change i n  the  d u t i e s  o f  a p a r t y .

1 3  *  S e c .  3 .  T h i s  Act  t a k e s  e f f e c t  i m m e d i a t e l y  under A S  0 1 . 1 0 . 0 7 0 ( c ) .
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