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I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

F I F T E E N T H  L E G I S L A T U R E  -  F I R S T  S E S S I O N  

A  B I L L

F o r  an Ac t e n t i t l e d :  " A n A c t  r e l a t i n g  to r e s i d e n t  employment p r e f e r e n c e s

on c e r t a i n  natural r e s o u r c e  p r o j e c t s  on s t a t e  la n d ;  

and p r o v i d i n g  for  an e f f e c t i v e  d a t e . "

B E  I T  E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

*  S e c t i o n  1 .  A S  3 8  i s  amended by adding a new c h a p t e r  to r e a d :

C H A P T E R  4 5 .  R E S I D E N T  EMPLO YME NT  P R E F E R E N C E  UNDER S T A T E  L E A S E S .

A R T I C L E  1 .  H I R I N G  P R E F E R E N C E .

S e c .  3 8 . 4 5 . 0 1 0 .  S T A T E  P O L I C Y .  I t  i s  the  p o l i c y  o f  t h e  s t a t e  to 

d e v e l o p  i t s  natural r e s o u r c e s  to p r o v i d e  the  maximum b e n e f i t  to the  

p e o p l e  of th e  s t a t e  a s  r e q u i r e d  by the  C o n s t i t u t i o n  o f  t h e  S t a t e  of  

A l a s k a .  T h e s e  b e n e f i t s  i n c l u d e  employment o p p o r t u n i t i e s  i n  natural  

r e s o u r c e  d e v e l o p m e n t  p r o j e c t s  for r e s i d e n t s  q u a l i f i e d  for the e m p l o y ­

m e n t ,  a s  w e l l  as  r e c e i p t  o f  s t a t e  r ev en u e from the  d e v e l o p m e n t .

S e c .  3 8 . 4 5 . 0 2 0 .  L E G I S L A T I V E  F I N D I N G S .  T h e  l e g i s l a t u r e  f i n d s :

( 1 )  the  f i n d i n g s  made i n  A S  3 6 . 1 0 . 0 0 5  c o nt in ue  to a c c u r a t e ­

ly d e s c r i b e  the  s o c i a l ,  e c o n o m i c ,  and employment s i t u a t i o n  i n  the  

s t a t e ;

( 2 )  ch ro ni c  unemployment can b r e e d  s e v e r e  s o c i a l  p r o b l e m s  

i n c l u d i n g  a l c o h o l i s m  and d o m e s t i c  v i o l e n c e ;

( 3 )  the  f i n d i n g s  o f  the  Department o f  L ab o r  o f  the S t a t e  of  

A l a s k a  i n  i t s  re por t e n t i t l e d  " N o n r e s i d e n t s  Working i n  A l a s k a  i n  1 9 8 5 "  

s u p p o r t  th e  n e e d  fo r  a r e s i d e n t  h i r i n g  p r e f e r e n c e ;

( 4 )  t h e r e  i s  a n e e d  for  t i m e l y ,  accu ra te  in f o r m a t i o n  on the  

number of n o n r e s i d e n t  and r e s i d e n t  workers i n  i n d u s t r i e s  i n  th e  s t a t e ;
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1  ( 5 )  th e  s t a t e  has a co nt in ui ng  i n t e r e s t  i n  d e t e r m in in g

2  whether i n d i r e c t  b e n e f i t s ,  in c l u d i n g  employment o p p o r t u n i t i e s ,  from

3  s t a t e  e x p e n d i t u r e s ,  natural r e so u r c e  p r o j e c t s ,  and agreements  c o n c e m -

4  i n g  th e  s t a t e ' s  natural r e s o u r c e s  accrue to r e s i d e n t s  of the s t a t e  or

5  to n o n r e s i d e n t s ;

6  ( 6 )  a major factor i n  the unemployment problem i s  the

7 f a i l u r e  of some em p lo y e rs  engaged i n  the e x p l o r a t i o n ,  d e v e l o p m e n t ,  and

8  p r o d u c t i o n  of  natural r e s o u r c e s  on s t a t e  land,  and under l e a s e s  or

9 oth er a gr eem en ts  granted or p e r m i t t e d  by the s t a t e ,  to employ s t a t e

1 0  r e s i d e n t s ;

1 1  ( 7 )  whereas at an e a r l i e r  s t a g e  of the s t a t e ' s  h i s t o r y  i t

1 2  was a s s e r t e d  that high unemployment i n  the  s t a t e  was due to cultural

1 3  and g e o g r a p h ic a l  m i g r a t i o n  b a r r i e r s ,  the s t a t e  now has  many r e s i d e n t s

1 4  who are  q u a l i f i e d ,  t r a i n e d ,  and a v a i l a b l e  for employment i n  the e x p l o -

1 3  r a t i o n ,  d e v e l o p m e n t ,  p r o d u c t i o n ,  and ext ra ct io n of natural r e so u r c e s

1 6  on s t a t e  land;

1 7  ( 8 )  the s t a t e  has made s i g n i f i c a n t  i n v e s t m e n t s  i n  t r a i n i n g

1 8  programs and voc ati on a l e d u ca ti on  to h e l p  f u r n is h  industry with qual-

1 9  i f i e d  r e s i d e n t s  a b l e  to work i n  the  d e v e l o p m e n t ,  e x p l o r a t i o n ,  produc-

2 0  t i o n ,  and e x t r a c t i o n  of natural r e so u rc e  products on s t a t e  land;

2 1  ( 9 )  the s t a t e ' s  i n v e s t m e n t  i n  t h e s e  t r a i n i n g  and education

2 2  programs w i l l  b e  of l i t t l e  a v a i l  u n l e s s  s t a t e  r e s i d e n t s  r e c e i v e  em-

2 3  ployment o p p o r t u n i t i e s  i n  natural reso ur ce  p r o j e c t s  on s t a t e  land;

2 4  ( 1 0 )  employment of  n o n r e s i d e n t s  d i s p l a c e s  q u a l i f i e d  r e s i -

2 5  d e n t s  from work i n  the d e v e l o p m e n t ,  e x p l o r a t i o n ,  p ro du c ti on ,  and

2 6  e x t r a c t i o n  of natural r e so ur c e  products on s t a t e  lan d ;  t h e r e f o r e ,  the

2 7  number of n o n r e s i d e n t s  h i r e d  for work on s t a t e  land i n  the d e v e l o p -

2 8  m e n t ,  e x p l o r a t i o n ,  pr o d u c ti o n ,  and ex t ra c ti o n of  s t a t e  r e s o u r c e s  i s  a

2 9  p e c u l i a r  sour ce  of  the unemployment pro blem now b e s e t t i n g  the  s t a t e ;
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( 1 1 )  the  number of  st a te  r e s i d e n t s  who are unable  to f ind  

work i s  co ns id er abl y h ig he r  than i s  r e f l e c t e d  by unemployment rates  

b a s e d  on nationally a c c e p t e d  m e a s u r e s ;

( 1 2 )  many rural s t a t e  r e s i d e n t s  who w i s h  to work do not s e e k  

employment as frequently as  n e c e s s a r y  to mee t  fe d e ra l  d e f i n i t i o n s  of  

unemployment b e c a u s e  of continuing lack of employment o p p o r t u n i t i e s  i n  

rural areas  of the s t a t e .

S e c .  3 8 . 4 5 . 0 3 0 .  U N A V A I L A B I L I T Y  O F  P R E F E R R E D  WORKERS .  ( a )  An 

e mp loy er  s u b j e c t  to h i r i n g  r eq u ir em en ts  under t h i s  chapter may request  

the Department of  Labor to a s s i s t  i n  lo ca ti ng  q u a l i f i e d ,  e l i g i b l e  

e m p l o y e e s  under A S  3 6 . 1 0 . 0 7 0 .  A f t e r  r e c e i v i n g  a requ est  for a s s i s ­

t a n c e ,  the department s h a l l  r e f e r  q u a l i f i e d ,  e l i g i b l e ,  a v a i l a b l e  

r e s i d e n t s  to the  employer to f i l l  the e m p l o y e r ' s  h i r i n g  n e e d s .

( b )  I f  the department i s  unable  to r e f e r  a s u f f i c i e n t  number of  

q u a l i f i e d ,  e l i g i b l e ,  a v a i l a b l e  r e s i d e n t s  a b l e  to perform the work, the  

c o m m i s s i o n e r  of  labor may approve  the h i r i n g  of  r e s i d e n t s  who are not 

e l i g i b l e  for p r e f e r e n c e  and n o n r e s i d e n t s  for the balance  o f  the r e ­

q u e st  .

S e c .  3 8 . 4 5 . 0 4 0 .  R E G U L A T I O N S .  The  c o m m i s s i o n e r  of labor sha ll  

adopt re gulations  i n  accordance w it h A S  4 4 . 6 2  ( A d m i n i s t r a t i v e  P r o c e ­

dure A c t )  to im ple me nt  t h i s  chapter and encourage and r e q u i r e  the  

h i r i n g  of r e s i d e n t s  to the maximum extent p e r m i t t e d  by law.

S e c .  3 8 . 4 5 . 0 5 0 .  P R E F E R E N C E  I N  ZONE O F  UNDEREMPLOYMENT.  ( a )  

Im m e d ia te l y  following a d e te r m in a ti o n  by the  c o m m i s s i o n e r  of labor 

that a zone of  underemployment e x i s t s ,  and for the next two f i s c a l  

y e a r s  a ft er  the  d e t e r m i n a t i o n ,  q u a l i f i e d  r e s i d e n t s  who are  e l i g i b l e  

under A S  3 6 . 1 0 . 1 4 0  s h a ll  b e  g i v e n  p r e f e r e n c e  i n  h i r i n g  for  work on 

each natural resource  p r o j e c t  on s t a t e  land that i s  wholly or p a r t i a l ­

ly s i t e d  w it h i n  the  zo ne .  The p r e f e r e n c e  a p p l i e s  on a c r a f t - b y - c r a f t
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( b )  T h e  c o m m i s s i o n e r  of labor s h a l l  d e t e r m i n e  the  amount o f  work 

that must  b e  per fo r m ed  under t h i s  s e c t i o n  by q u a l i f i e d  r e s i d e n t s  who 

are e l i g i b l e  for an eaq>loyment p r e f e r e n c e  under A S  3 6 . 1 0 . 1 4 0 .  I n  

making t h i s  d e t e r m i n a t i o n ,  the  c o m m i s s i o n e r  s h a l l  c o n s i d e r  the nature  

of the  work,  the c l a s s i f i c a t i o n  o f  w o r k e r s ,  a v a i l a b i l i t y  of  e l i g i b l e  

r e s i d e n t s ,  and the w i l l i n g n e s s  of e l i g i b l e  r e s i d e n t s  to p er fo r m  th e  

work.

( c )  T h e  c o m m i s s i o n e r  s h a l l  d e t e r m i n e  that a zone of  u n de r em p lo y ­

ment e x i s t s  i f  the c o m m i s s i o n e r  f i n d s  that

( 1 )  the r a te  of  unemployment w i t h i n  the zone i s  s u b s t a n ­

t i a l l y  h i g h e r  than th e  nat ion al  r ate  o f  unemployment ;

( 2 )  a s u b s t a n t i a l  number o f  r e s i d e n t s  i n  the zone have  

e x p e r i e n c e  or t r a i n i n g  i n  o c c u p a t io n s  that would b e  emp loy ed  on a 

p r o j e c t ;

( 3 )  the l ack  of employment o p p o r t u n i t i e s  i n  the zone has  

s u b s t a n t i a l l y  c o n t r i b u t e d  to s e r i o u s  s o c i a l  or econ omi c  p r o b l e m s  i n  

the z o n e ;  and

( 4 )  employment of  workers who are  not r e s i d e n t s  i s  a p e c u ­

l i a r  s o u r c e  of the unemployment o f  r e s i d e n t s  of the z o n e .

S e c .  3 8 . 4 5 . 0 6 0 .  P R E F E R E N C E  I N  EC O N O M I C A L LY  D I S T R E S S E D  Z O N E .  The  

h i r i n g  p r e f e r e n c e  e s t a b l i s h e d  i n  A S  3 6 . 1 0 . 1 6 0  for r e s i d e n t s  of  an 

e c o n o m i c a l l y  d i s t r e s s e d  zone who q u a l i f y  under A S  3 6 . 1 0 . 1 4 0  a p p l i e s  to 

work on e a c h  natural r e so u r c e  p r o j e c t  on s t a t e  land that i s  wholly or 

p a r t i a l l y  s i t e d  w i t h i n  an e c o n o m i c a l l y  d i s t r e s s e d  z o n e .

S e c .  3 8 . 4 5 . 0 7 0 .  G E N E R A L  R E Q U I R E M E N T S .  ( a )  I f  the  governor ha s  

d e c l a r e d  an area to b e  an area a f f e c t e d  by an econ omic  d i s a s t e r  under  

A S  4 4 . 3 3 . 2 8 5 ,  then the  p r e f e r e n c e  fo r  r e s i d e n t s  of  the  area e s t a b ­

l i s h e d  under A S  4 4 . 3 3 . 2 8 5  -  4 4 . 3 3 . 3 1 0  s u p e r s e d e s  a p r e f e r e n c e  under

or occupational basis.
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t h i s  s e c t i o n .

( b )  T h e  c o m m i s s i o n e r  s h a l l  d e f i n e  the  b o u n d a r i e s  o f  a zone i n  

which a p r e f e r e n c e  a p p l i e s .  T h e  b o u n d a r ie s  may i n c l u d e  a p o r t i o n  of  

the  s t a t e  or the s t a t e  a s  a w h o l e .

S e c .  3 8 . 4 5 . 0 8 0 .  D E T E R M I N A T I O N  O F  Q U A L I F I C A T I O N S ,  T R A N S F E R S ,  AND 

C E R T I F I C A T I O N ,  ( a )  An e m p l o y e r  s h a l l  d e t e r m i n e  and j u d g e  th e  work 

q u a l i f i c a t i o n s  of  a p p l i c a n t s  fo r  e m p lo y m e n t .

( b )  An e m p l o y e r  may make a bona f i d e  t r a n s f e r  of  management  

e m p l o y e e s  from one p r o j e c t  or b u s i n e s s  a c t i v i t y  to an o t he r .  A  p o s i ­

t i o n  f i l l e d  by a bona f i d e  t r a n s f e r  under t h i s  s u b s e c t i o n  i s  not 

c o n s i d e r e d  to have  b e e n  a vac anc y for th e  p u r p o s e s  of  the  h i r i n g  

r e q u i r e m e n t s  under A S  3 8 . 4 5 . 0 5 0  -  3 8 . 4 5 . 0 6 0 .

( c )  An e m p l o y e r  s u b j e c t  to a r e s i d e n t  h i r i n g  r e qu ir e m e n t under  

t h i s  c h a p t e r  s h a l l  c e r t i f y  that p e r s o n s  e m p l o y e d  a s  r e s i d e n t s  under a 

p r e f e r e n c e  were e l i g i b l e  for th e  p r e f e r e n c e  at the t i m e  of h i r i n g .

( d )  A labor o r g a n i z a t i o n  that d i s p a t c h e s  m e m b e r s  for work on a 

p u b l i c  works p r o j e c t  under a c o l l e c t i v e  b a r g a i n i n g  agreement s h a l l  

c e r t i f y  that p e r s o n s  d i s p a t c h e d  as  r e s i d e n t s  to m e e t  a p r e f e r e n c e  were  

e l i g i b l e  for the p r e f e r e n c e  at the  t i m e  o f  d i s p a t c h .

( e )  An e m p l o y e r  or l ab o r  o r g a n i z a t i o n  may r e q u e s t  a s s i s t a n c e  

from the  Department o f  L a b o r  i n  v e r i f y i n g  t h e  e l i g i b i l i t y  of  an a p p l i ­

cant for a h i r i n g  p r e f e r e n c e  under t h i s  c h a p t e r .

S e c .  3 8 . 4 5 . 0 9 0 .  IN C O R P O R A T I O N  I N T O  C O N T R A C T S .  ( a )  I n  order to 

c r e a t e ,  p r o t e c t ,  and p r e s e r v e  the  r ig h t o f  e l i g i b l e  q u a l i f i e d  r e s i ­

d e n t s  to employment i n  natural r e so u r c e  p r o j e c t s  on s t a t e  la n d ,  the  

c o m m i s s i o n e r  of natural r e s o u r c e s  s h a l l  i n c o r p o r a t e  in t o  e a c h  con­

t r a c t ,  l e a s e ,  u n i t i z a t i o n  a g r e e m e n t ,  or r e n e g o t i a t i o n  of  a c o n tr a c t ,  

l e a s e  or u n i t i z a t i o n  a g r e e m e n t ,  p r o v i s i o n s  r e q u i r i n g  c o m p l ia n c e  w it h  

t h i s  c h a p t e r ,  r e g u l a t i o n s  a d o p t e d  under t h i s  c h a p t e r ,  and a l l  l a t e r
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*

i f w W n t B to t h i s  chapter or the  r e g u l a t i o n s ,  and authorizing  

p e n a l t i e s  under A S  3 8 . 4 5 . 2 1 0  for  f a i l u r e  to comply.

( b )  T h e  c o a a i s s i o n e r  s h a l l  incor po ra te  i n t o  e a c h  contract,  

l e a s e ,  u n i t i z a t i o n  a g r e em e n t ,  or r e n e g o t i a t i o n  a r e qui re me nt  that the  

contractor or l e s s e e  in cl u d e  i n  each contract w it h  contractors or 

subcontractors  who w i l l  b e  o p e r a t i n g  on s t a t e  land a p r o v i s i o n  r e ­

q u i r i n g  c o a p l i a n c e  w it h  t h i s  c h a p t e r ,  r e g ul a t io n s  adopted under t h i s  

c h a p t e r ,  and l a t e r  amendments to t h i s  chapter or th e  r e g u l a t i o n s ,  and 

a u t h or iz in g  p e n a l t i e s  under A S  3 8 . 4 5 . 2 1 0 .

S e c .  3 8 . 4 5 . 1 0 0 .  R E P O R T IN G  P R O V I S I O N S .  An e mp loy er  o b l i g a t e d  to 

meet  r e s i d e n t  h i r i n g  r e q u ir e m e n t s  under t h i s  chapter s h a l l  comply with  

the  r e p o r t i n g  p r o v i s i o n s  that the  c o m m i s s i o n e r  of labor d e t e r m i n e s  are  

re asonably n e c e s s a r y  to carry out t h i s  c h a p t e r .  E x c e p t  for s t a t i s ­

t i c a l  d a t a ,  in fo r m a t io n  concerning s p e c i f i c  e m p l o y e e s  i s  c o n f i d e n t i a l  

and may not b e  r e l e a s e d  to the  p u b l i c  by the d ep ar tm en t .  However ,  

c o n f i d e n t i a l  es ip l o ye e  in fo rm a t io n aay b e  shared bet w ee n departments  

for p u r p o s e s  o f  t h i s  c h a pt e r .

A R T I C L E  2 .  EN FO R C E M E N T .

S e c .  3 8 . 4 5 . 2 1 0 .  C I V I L  P EN A LT Y  FOR  W I L F U L  NO NC O MP LI AN CE .  ( a )  

The  Depar tae nt  of Labor may conduct i n v e s t i g a t i o n s  and he a ri ng s  to 

d e t e r m i n e  c om pl ia n ce  with t h i s  c h a p t e r .  A f t e r  a h e a r i n g ,  i f  the  

c o m m i s s i o n e r  o f  labor f i n d s  that an es iployer has w i l f u l l y  f a i l e d  to 

comply w it h  t h i s  c h a p t e r ,  the  c o a a i s s i o n e r  may i m p o s e  a c i v i l  pen alty  

i n  an aaount no g r e a te r  than

( 1 )  $ 5 , 0 0 0  for th e  f i r s t  r e j e c t i o n  of  a q u a l i f i e d  e l i g i b l e  

a p p l i c a n t  or other v i o l a t i o n  o f  t h i s  c h a p t e r ;

( 2 )  $ 1 0 , 0 0 0  for th e  se c on d  and each s u b s e q u e n t  r e j e c t i o n  or

other v i o l a t i o n  o f  t h i s  c h a p t e r .

( b )  I n  a d d i t i o n  to the  i m p o s i t i o n  of  other p e n a l t i e s  under t h i s
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s e c t i o n ,  i f  the  Department of  Labor f i n d s  that an e mp lo y er  has w i l f u l ­

ly r e j e c t e d  a q u a l i f i e d  e l i g i b l e  a p p l ic a n t  or te rm in at ed  a q u a l i f i e d  

e l i g i b l e  esq>loyee i n  v i o l a t i o n  of  t h i s  c h a pt e r ,  th e  department may 

req uire  the employer to pay the p er s o n  the amount o f  wages the p e r s o n  

lost and may req uire  a d d i t i o n a l  amounts to r e im b u r s e  the p e r s o n  for 

actual e x p e n s e s  incurred as  a r e su l t  of the  wrongful a c t i o n .

( c )  The  c o m m i ss i o n e r  may i m p o s e  the p e n a l t i e s  under t h i s  s e c t i o n  

on an employer only i f  the employer i t s e l f  has f a i l e d  to comply with  

t h i s  c h a p t e r ,  r eg ula ti on s  adopted under t h i s  c h a p t e r ,  or la te r  amend­

ments to t h i s  chapter or the r e g u l a t i o n s ,  or i f  the employ er  has 

f a i l e d  to incorporate  into i t s  contracts the p r o v i s i o n  re q ui r e d  under 

A S  3 8 . 4 5 . 0 9 0 ( b ) .

( d )  I n  a d di t i on  to the i m p o s i t i o n  of  p e n a l t i e s  under t h i s  s e c ­

t i o n ,  the  Department of Labor may s e e k  i n j u n c t i v e  r e l i e f  a g a in s t  a 

p er so n who i s  not i n  compl ian ce  with t h i s  chapter and the enforcement  

of p e n a l t i e s  im po s ed  under t h i s  s e c t i o n .

S e c .  3 8 . 4 5 . 2 2 0 .  P E N A L T I E S  FOR A P P L I C A N T S  AND E M P L O Y E R S .  ( a )  A 

p er so n who makes a f a l s e  sworn statement i n  connection with a c e r t i ­

f i c a t i o n  of  e l i g i b i l i t y  for an employment p r e f e r e n c e  under t h i s  chap­

ter i s  s u b j e c t  to c r i m i n a l  p r o s e c u t i o n  for p e r j u r y  as p r o v i d e d  in  

A S  1 1 . 5 6 . 2 0 0 *

( b )  A p er s o n  who makes an unsworn f a l s i f i c a t i o n ,  with the  intent  

to m i s l e a d  a p u b l i c  servant i n  the performance o f  a duty,  i n  connec­

t i o n  with a c e r t i f i c a t i o n  of  e l i g i b i l i t y  for an esiployment p r e f e r e n c e  

under t h i s  ch a pt er ,  i s  s u b j e c t  to c ri m i n a l  p r o s e c u t i o n  as p r o v i d e d  i n  

A S  1 1 . 5 6 . 2 1 0 .

( c )  I n  ad d i t i o n  to c r i m i n a l  p e n a l t i e s  i sq>osed by s t a t e  law,  i f  a 

p e r s o n  i s  co nvicted of  a c r i m e  i n  connection w it h  a f a l s e  statement  

made i n  a c e r t i f i c a t i o n  requ ired  under A S  3 8 . 4 5 . 0 8 0 ,  and the
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r

1  c o n v i c t i o n  i s  not r e v e r s e d ,  that p e r s o n  s h a l l  f o r f e i t  a l l  futu re

2  r i g h t s  to e l i g i b i l i t y  for an employment p r e f e r e n c e  under t h i s  c h a p t e r .

3  S e c .  3 8 . 4 5 . 2 3 0 .  C I V I L  P E N A L T I E S  FO R  F A L S E  C E R T I F I C A T I O N S .  ( a )

4  I n  a d d i t i o n  to any c r i m i n a l  p e n a l t i e s  i m p o s e d  and to p e n a l t i e s  i m p o s e d

5  under A S  3 8 . 4 5 . 2 1 0  and 3 8 . 4 5 . 2 2 0 ,  a f t e r  a h e a r i n g  the  d e par tm ent  may

6  i m p o s e  a c i v i l  p en a lt y  on a p e r s o n  who,  i n  c on ne c ti o n w i t h  c e r t i f i c a -

7 t i o n  o f  e l i g i b i l i t y  for an employment p r e f e r e n c e  under t h i s  c h a p t e r ,

8  ( 1 )  made a f a l s e  sworn s t a t e m e n t ;  or

9 ( 2 )  made an unsworn f a l s i f i c a t i o n  w i t h  i n t e n t  to m i s l e a d  a

1 0  p u b l i c  s e r v a n t  i n  the  p er for m anc e  of  a duty .

1 1  ( b )  T h e  amount o f  the c i v i l  p e n a l t y  under ( a )  o f  t h i s  s e c t i o n

1 2  for a p e r s o n  who f a l s e l y  c e r t i f i e s  that th e  p e r s o n  i s  e l i g i b l e  for an

1 3  employment p r e f e r e n c e  under t h i s  c h a p t e r  i s  not more than $ 4 0 0  for

1 4  ea ch  f a l s e  c e r t i f i c a t i o n .  Th e  p e r s o n  a l s o  f o r f e i t s  a l l  fu tu re  r i g h t s

1 5  to e l i g i b i l i t y  for an employment p r e f e r e n c e  under t h i s  c h a p t e r .

1 6  ( c )  T h e  amount of  the c i v i l  p e n a l t y  under ( a )  of  t h i s  s e c t i o n

1 7  for an e m p l o y e r  who f a l s e l y  c e r t i f i e s  that e m p l o y e e s  a re  r e s i d e n t s

1 8  e l i g i b l e  for a p r e f e r e n c e  under t h i s  c h a pt e r  i s  not more than $ 2 , 0 0 0

1 9  for ea ch  o f  the  f i r s t  f i v e  f a l s e  c e r t i f i c a t i o n s .  The  p e n a l t y  for the

2 0  s i x t h  f a l s e  c e r t i f i c a t i o n  made by an e m p l o y e r  and f o r  each f a l s e

2 1  c e r t i f i c a t i o n  t h e r e a f t e r  i s  at l e a s t  $ 2 , 0 0 0  and not more than $ 4 , 0 0 0 .

2 2  A R T I C L E  3 .  G E N E R A L  P R O V I S I O N S .

2 3  S e c .  3 8 . 4 5 . 3 1 0 .  A P P L I C A B I L I T Y  O F  C H A P T E R .  T h i s  c h a p t e r  a p p l i e s

2 4  to a l l  natural re so u r c e  p r o j e c t s  on s t a t e  l a n d .  Th e  p r e f e r e n c e  a p -

2 5  p l i e s  only to employment that i s  p e r f o r m e d  d i r e c t l y  for  an e m p l o y e r .

2 6  S e c .  3 8 . 4 5 . 3 9 0 .  D E F I N I T I O N S .  I n  t h i s  ch a pt er

2 7  ( 1 )  " a v a i l a b l e "  ha s  t h e  m e a n in g  g i v e n  i n  A S  3 6 . 1 0 . 9 9 0 ;

2 8  ( 2 )  " e m p l o y e r "  means  a p e r s o n  o th e r  than t h e  s t a t e  who i s  a

i
2 9  party to a c on tra ct ,  l e a s e ,  or u n i t i z a t i o n  agreement fo r  a natural
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r e s o u r c e  p r o j e c t  on s t a t e  land and th e  p e r s o n ' s  a f f i l i a t e ,  p r i n c i p a l ,  

s u b s i d i a r y ,  contractor ,  or su b con tra ct or  i f  the  a c t i v i t y  o f  the  a f f i l ­

i a t e ,  p r i n c i p a l ,  s u b s i d i a r y ,  c o n tr a c to r ,  or subcontractor i s  per fo r m ed  

on s t a t e  lan d;

( 3 )  "natural r e s o u r c e  p r o j e c t  on s t a t e  land"  means  a p r o j ­

ec t  a u t h o r iz e d  by a c o n t r a c t ,  l e a s e ,  u n i t i z a t i o n  a g r e e m e n t ,  or a 

r e n e g o t i a t i o n  of a c o n t r a c t ,  l e a s e ,  or u n i t i z a t i o n  agreement for  

e x p l o r a t i o n ,  d e v e l o p m e n t ,  e x t r a c t i o n  or pro duc tio n o f  o i l  and g a s ,  

l e a s a b l e  m i n e r a l ,  or t i m b e r  r e s o u r c e s  i f  the  s t a t e  i s  a party to the  

c o n t r a c t ,  l e a s e  or u n i t i z a t i o n  a gr eem ent  and the  p r o j e c t  i s  per fo r m ed  

i n  whole or i n  part on s t a t e  l a n d ;  i n  t h i s  p a r a g r a p h ,  a l e a s a b l e

m i n e r a l  i s  a m i n e r a l  i n c l u d e d  i n  A S  3 8 . 0 5 . 1 5 0  -  3 8 . 0 5 . 1 8 1 ;

( 4 )  " q u a l i f i e d "  h a s  the  m e a n in g  g i v e n  i n  A S  3 6 . 1 0 . 9 9 0 ;

( 5 )  " r e s i d e n t "  ha s  the  m e a n in g  g i v e n  i n  A S  3 6 . 9 5 . 0 1 0 ;

( 6 )  " s t a t e  land"  mea ns  a l l  lan d,  i n c l u d i n g  s h o r e ,  t i d e ,  and 

su bm er ge d land,  b e l o n g i n g  to or a c q u i r e d  by the s t a t e .

*  S e c .  2 .  A S  3 8 . 4 5 ,  e n a c te d  i n  s e c .  1  of  t h i s  A c t ,  a p p l i e s  to a l e a s e ,  

u n i t i z a t i o n  a g r e e m e n t ,  or contract for the  d ev elo pm en t o f  o i l  and g a s ,  

l e a s a b l e  m i n e r a l ,  or t i m b e r  r e s o u r c e s  e n t e r e d  in t o  on or a f t e r  the  e f f e c ­

t i v e  d at e  o f  t h i s  Act and to a r e n e g o t i a t i o n  of  the  l e a s e ,  u n i t i z a t i o n  

a g r e e m e n t ,  or contract.  A S  3 8 . 4 5  a p p l i e s  to the  r e n e g o t i a t i o n  on or a f t e r

the e f f e c t i v e  da te  of t h i s  Act o f  a l e a s e ,  u n i t i z a t i o n  a g r e e m e n t ,  or con­

tract e n t e r e d  in t o  b e f o r e  the  e f f e c t i v e  d a te  of  t h i s  Act  i f  the  r e n e g o t i a ­

t i o n  r e s u l t s  i n  a major change i n  th e  d u t i e s  of  a p a r t y .

*  S e c .  3 .  T h i s  Act t a k e s  e f f e c t  i m m e d i a t e l y  under A S  0 1 . 1 0 . 0 7 0 ( c ) .
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