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O r i g i n a l  s p o n s o r :  R u l e s / G o v e r n o r

BY THE  LABOR AND
1  I N  TH E  H O U S E  COMMERCE CO MM IT TE E

2  C S  FO R  H O U S E  B I L L  N O .  1 4 3  ( L & C )

3  I N  T H E  L E G I S L A T U R E  OF  T H E  S T A T E  O F  A L A S K A

4  F I F T E E N T H  L E G I S L A T U R E  -  F I R S T  S E S S I O N

5  A  B I L L

6  For an Act e n t i t l e d :  " An Act r e l a t i n g  to the  A l a s k a  S e c u r i t i e s  A c t ;  and

7  p r o v i d i n g  for an e f f e c t i v e  d a t e . "

8  B E  I T  E N A C T E D  BY TH E  L E G I S L A T U R E  O F  THE  S T A T E  O F  A L A S K A :

9  *  S e c t i o n  1 .  A S  4 5 . 5 5 . 1 4 0 ( a ) ( 5 )  i s  amended to r e a d :

1 0  ( 5 )  a s e c u r i t y  [AN I N V E S T M E N T  CO NTRACT]  i s s u e d  i n  connec-

1 1  t i o n  w it h  an e m p l o y e e ' s  st o c k  p u r c h a s e ,  s a v i n g s ,  p e n s i o n ,  p r o f i t -

1 2  s h a r i n g ,  o r  s i m i l a r  e m p l o y e e ' s  b e n e f i t  p l a n  [ I F  T H E  A D M IN IS T R A T O R  I S

1 3  N O T I F I E D  I N  W R IT IN G  3 0  DAYS  B E F O R E  T H E  I N C E P T I O N  O F  TH E  PLAN O R ,  WITH

1 4  R E S P E C T  TO P L A N S  WHICH A R E  I N  E F F E C T  ON MAY 9 ,  1 9 5 9 ,  W IT H I N  6 0  DAYS

1 5  T H E R E A F T E R ,  OR W I T H I N  3 0  DAYS  B E F O R E  THEY A R E  R E O P E N E D  I F  THEY A RE

1 6  C L O S E D  ON MAY 9 ,  1 9 5 9 ] ;

1 7  *  S e c .  2 .  A S  4 5 . 5 5 . 2 0 0  i s  r e p e a l e d  and r e e n a c t e d  to read :

1 8  S e c .  4 5 . 5 5 . 2 0 0 .  O R D E R S ,  I N J U N C T I O N S ,  AND C I V I L  P E N A L T I E S .  ( a )

1 9  I f  i t  a p p e a r s  to the a d m in is t r a t o r  that a p e r s o n  has  engaged or i s

2 0  about to engage  i n  an act or p r a c t i c e  i n  v i o l a t i o n  of  a p r o v i s i o n  of

2 1  t h i s  chapter or r e g u l a t i o n  or order under t h i s  c h a p t e r ,  the a d m i n i s -

2 2  trator may

2 3  ( 1 )  i n  the  p u b l i c  i n t e r e s t  or for  the  p r o t e c t i o n  o f  i n v e s -

2 4  t o r s ,  i s s u e  an order

2 5  ( A )  d i r e c t i n g  the p e r s o n  to c e a s e  and d e s i s t  from

2 6  c ont in ui ng the act or p r a c t i c e ;

2 7  ( B )  d i r e c t i n g  the p e r s o n ,  for  a p e r i o d  not to e x c e e d

2 8  th re e  y e a r s ,  to f i l e  the annual r e p o r t s ,  p r o x i e s ,  c o n se n t s  or

2 9  a u t h o r i z a t i o n s ,  proxy s t a t e m e n t s ,  or o th er  m a t e r i a l s  r e l a t i n g  to
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1 proxy s o l i c i t a t i o n s  requ ired  under A S  4 5 . 5 5 . 1 3 9  w it h the a d m i n i s ­

2 trator for examination and r e vi e w  1 0  working days b e f o r e  a d i s ­

3 t r i b u t i o n  to sh a r e h o l d e r s ;  and

4 ( C )  v o i d i n g  the p r o x i e s  obtained by a p e r s o n  required

5 to f i l e  under A S  4 5 . 5 5 . 1 3 9 ,  including t h e i r  future e x e r c i s e  or

6 a c t io n s  r e s u l t i n g  from t h e i r  p a s t  e x e r c i s e ,  i f  the p r o x i e s  were

7 s o l i c i t e d  by means of an untrue or m i s l e a d i n g  state ment  p r o ­

8 h i b i t e d  under A S  4 5 . 5 5 . 1 6 0 ;  or

9 ( 2 )  bring  an act ion i n  the s u p e r i o r  court to e n j o i n  the
I

1 0 act s  or p r a c t i c e s  and to en fo r c e  compliance  with t h i s  chapter or
(

1 1 regulation or order under t h i s  c hap te r ,  and upon a p ro p e r  showing,  the i
:

1 2 a p p r o p r i a t e  remedy must be granted and a r e c e i v e r  or conservator may

1 3 b e  a p p o i n t e d  for the defendant or the d e f e n d a n t ' s  a s s e t s ;  the court

c  I

j
1 4 may not r e q u ir e  the admin istr ato r to post  a bond.

1 5 ( b )  Th e  adminis tra to r may i s s u e  an order a g a in st  an a p p l i c a n t ,
;
!
X

1 6 r e g i s t e r e d  p e r s o n ,  or other p e r s o n  who knowingly or in t e n t i o n a l l y  v i o ­ '1

1 7 l a t e s  t h i s  chapter or a regulation or order of the ad mi n is tr a to r  under

1 8 t h i s  c h a p t e r ,  i m p o s i n g  a c i v i l  penalty of not more than $ 2 , 5 0 0  for a
)

1 9 s i n g l e  v i o l a t i o n ,  or not more than $ 2 5 , 0 0 0  for m u l t i p l e  v i o l a t i o n s ,  i n ;

20 a s i n g l e  p r o c e e d i n g  or a s e r i e s  of related p r o c e e d i n g s .

2 1 ( c )  For v i o l a t i o n s  not covered by ( b )  of t h i s  s e c t i o n ,  the
.

|

2 2 ad min is tra to r may i s s u e  an order against  an a p p l i c a n t ,  r e g i s t e r e d  p e r ­
H
I

2 3 s o n ,  or other p e r s o n  who v i o l a t e s  t h i s  chapter or a reg ula tio n or
1

|

2 4 order of the  a dm in is tra to r under t h i s  c h a p t e r ,  i m p o s i n g  a c i v i l

2 5 pen alty of  not more than $ 5 0 0  for a s i n g l e  v i o l a t i o n ,  or not more than

2 6 $ 5 , 0 0 0  for m u l t i p l e  v i o l a t i o n s ,  i n  a s i n g l e  p r o c e e d i n g  or a s e r i e s  of

2 7 r e la t ed  p r o c e e d i n g s .

2 8 ( d )  B e f o r e  i s s u i n g  an order under ( a ) ( 1 ) ,  ( b ) ,  or ( c )  of t h i s

2 9 s e c t i o n ,  the ad mi nistrator sh al l  g i v e  reasonable  n o t i c e  of  and an 
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oppor tu nity  for a h e a r i n g .  H o we ve r ,  the  a d m in is t r a t o r  may i s s u e  a 

temporary order under ( a ) ( 1 )  o f  t h i s  s e c t i o n  p e n d in g  the h e a r i n g ,  

which r e m a in s  i n  e f f e c t  u n t i l  1 0  days a f t e r  the  hea r in g  i s  he l d  and 

which b e c o m e s  f i n a l  i f  the p e r s o n  to whom n o t i c e  i s  a d d r e s s e d  d o e s  not 

r e q u e st  a heari ng w i t h i n  1 5  days a f t e r  the  r e c e i p t  of  n o t i c e .

*  S e c .  3 .  A S  4 5 . 5 5 . 2 1 0 ( a )  i s  amended to r e a d :

( a )  I n  a d d i t i o n  to the  c i v i l  p e n a l t i e s  a s s e s s e d  under A S  4 5 . 5 5 . -  

2 0 0 ,  a [ A ]  p e r s o n  who w i l f u l l y  v i o l a t e s  a p r o v i s i o n  of t h i s  chapter  

e x c e p t  A S  4 5 . 5 5 . 1 6 0 ,  or who w i l f u l l y  v i o l a t e s  a r e g u la t io n  or order 

under t h i s  c h a p t e r ,  or who w i l f u l l y  v i o l a t e s  A S  4 5 . 5 5 . 1 6 0  knowing the  

state ment  made to b e  f a l s e  or m i s l e a d i n g  i n  a m a t er ia l  r e s p e c t  or the  

o m i s s i o n  to b e  m i s l e a d i n g  by any m a t e r i a l  r e s p e c t ,  upon c o n v i c t i o n ,  i s  

p u n i s h a b l e  by a f i n e  of not more than $ 5 , 0 0 0 ,  or by im pr is o nm e nt  for  

not l e s s  than one year  nor more than f i v e  y e a r s ,  or b o th .  Upon con­

v i c t i o n  of  an i n d i v i d u a l  for a fel on y  under t h i s  c h a p t e r ,  impr is onm ent  

for not l e s s  than one year i s  mandatory.  However ,  an i n d i v i d u a l  may 

not b e  i m p r i s o n e d  for the v i o l a t i o n  of a re gu la t io n or order i f  the  

i n d i v i d u a l  p r o v e s  that the i n d i v i d u a l  had no knowledge of the  regu­

l a t io n  or order.  An in d ic tm e n t or in fo r m a t io n  may not be  returned  

under t h i s  chapter more than f i v e  ye a r s  a f t e r  the a l l e g e d  v i o l a t i o n .

*  S e c .  4 .  A S  4 5 . 5 5 . 2 6 0 ( c )  i s  amended to r e a d :

( c )  For the p u r p o s e  of t h i s  s e c t i o n ,  an o f f e r  to s e l l  or to buy 

i s  made i n  t h i s  s t a t e ,  whether or not e i t h e r  party i s  then p r e s e n t  i n  

t h i s  s t a t e ,  when the  o f f e r

( 1 )  o r i g i n a t e s  from t h i s  s t a t e ;  [ O R ]

( 2 )  i s  d i r e c t e d  by the  o f f e r o r  to t h i s  s t a t e  and r e c e i v e d  at 

the p l a c e  to which i t  i s  d i r e c t e d ,  or at a p o s t  o f f i c e  i n  t h i s  s t a t e  

i n  the c a s e  of a m a i l e d  o f f e r s

( 3 )  i s  for an i n t e r e s t  or p a r t i c i p a t i o n  i n  an o i l ,  R a s ,  or
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m i n i n g  r i g h t ,  t i t l e ,  or l e a s e  on land i n  the s t a t e ,  i n c l u d i n g  s u b ­

merged land,  r e g a r d l e s s  o f  where  the o f f e r  i s  m a d e ;

( 4 )  i s  for an i n t e r e s t  or p a r t i c i p a t i o n  i n  pay men ts  out of

p ro du c ti o n under an o i l ,  g a a .  or m i n i n g  r i g h t ,  t i t l e  or l e a s e  on land

i n  t h e  s t a t e ,  i n c l u d i n g  su b m e r g e d  land,  r e g a r d l e s s  of  where the  o f f e r  

ia  m a d e :  or

( 5 )  i s  for an i n t e r e s t  or p a r t i c i p a t i o n  i n  r e a l  pro per ty

l o cat ed  i n  the s t a t e ,  or i n  a d o m e s t i c  c orp or ati on or a d o m e s t i c

l i m i t e d  p a r t n e r s h i p ;  j u r i s d i c t i o n  under t h i s  paragraph may b e  e x ­

e r c i s e d  only when the  e x e r c i s e  i s  not i n c o n s i s t e n t  w it h  the  c o n s t i ­

t u t io n  of  t h i s  s t a t e  or o f  th e  U n i t e d  S t a t e s .

*  S e c .  5 .  T h i s  Act t a k e s  e f f e c t  i m m e d i a t e l y  under A S  0 1 . 1 0 . 0 7 0 ( c ) .
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