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B T  T H E  R U L E S  COM MITT EE  BY
1  I N  THE  H O U S E  R E Q U E S T  O F  T H E  GOVERNOR

2  H O U SE  B I L L  NO .  1 4 3

3  I N  T H E  L E G I S L A T U R E  OF  T H E  S T A T E  O F  A L A S K A

4  F I F T E E N T H  L E G I S L A T U R E  -  F I R S T  S E S S I O N

5  A  B I L L

6  For an Act e n t i t l e d :  "An Act r e l a t i n g  to t h e  a s s e s s m e n t  of c i v i l  p e n a l t i e s

7 under the  Ala s ka  S e c u r i t i e s  A c t ;  and p r o v i d i n g  for an

8  e f f e c t i v e  d a t e . "

9  B E  I T  EN A C TE D  BY T H E  L E G I S L A T U R E  O F  THE S T A T E  O F  A L A S K A :

1 0  *  S e c t i o n  1 .  A S  4 5 . 5 5 . 2 0 0  i s  amended to r e a d :

1 1  S e c .  4 5 . 5 5 . 2 0 0 .  O R D E R S ^  [AND]  I N J U N C T I O N S .  AND C I V I L  P E N A L T I E S .

1 2  ( a )  I f  [W HEN EVE R]  i t  a p p e a r s  to the  a d m in is t r a t o r  that a p e r s o n  has

1 3  engaged or i s  about to engage i n  an act or p r a c t i c e  i n  v i o l a t i o n  of

1 4  any p r o v i s i o n  of  t h i s  chapter or rule or order under t h i s  c h a p t e r ,  the

1 5  a dmi ni st ra to r may

1 6  ( 1 )  i n  the p u b l i c  i n t e r e s t  or for the  p r o t e c t i o n  of i n v e s -

1 7  t o r s ,  i s s u e  an order ( A )  d i r e c t i n g  the p e r s o n  to c e a s e  and d e s i s t  from

1 8  continuing the  act or p r a c t i c e ,  ( B )  d i r e c t i n g  the  p e r s o n ,  for a p e r i o d

1 9  not to e x c e e d  three  y e a r s ,  to f i l e  the  annual r e p o r t s ,  p r o x i e s ,  con-

2 0  s e n t s  or a u t h o r iz a t io n s ,  proxy s t a t e m e n t s ,  or other m a t e r i a l s  r e l a t i n g

2 1  to proxy s o l i c i t a t i o n s  r e q u ir e d  under A S  4 5 . 5 5 . 1 3 9  with the  a d m i n i s -

2 2  trator for ex am in at io n and r e v ie w  1 0  working days b e f o r e  a d i s t r i b u -

2 3  t i o n  to s h a r e h o l d e r s ,  and ( C )  v o i d i n g  any p r o x i e s  ob ta in ed  by a p e r s o n

2 4  r e q u ir e d  to f i l e  under A S  4 5 . 5 5 . 1 3 9 ,  i n c l u d i n g  t h e i r  future  e x e r c i s e

2 5  or act ion s  r e s u l t i n g  from t h e i r  p a s t  e x e r c i s e ,  i f  the  p r o x i e s  were

2 6  s o l i c i t e d  by means o f  an untrue or m i s l e a d i n g  statement p r o h i b i t e d

2 7  under A S  4 5 . 5 5 . 1 6 0 ;  or

2 8  ( 2 )  b ri n g  an a c t io n  i n  the s u p e r i o r  court to e n j o i n  the

2 9  a c t s  or p r a c t i c e s  and to enforc e  c o m p l ia n c e  w i t h  t h i s  chapter or ru le
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1  or ordor under t h i s  c h a p t e r ,  and upon s  p r o p e r  showing ,  t h e  a p p r o p r i -

2  s t e  remedy must [ S H A L L ]  b e  granted and a r e c e i v e r  or co ns er va t o r  may

3  b e  a p p o i n t e d  for the  defendant or the  d e f e n d a n t ' s  a s s e t s ;  the  court

4  may not r e q u i r e  the  a d m in is t r a t o r  to p o s t  a bon d.

5  ( b )  The  a d m in is tr a to r  may i s s u e  an order attainst an a p p l i c a n t .

6  l i c e n s e d  p e r s o n ,  or other p e r s o n  who knowinaly or i n t e n t i o n a l l y  v i o -

7 l a t e s  t h i s  chapter or a r u l e  or order o f  the  a d m in is t r a t o r  under t h i s

S  c h a pt e r ,  i m p o s i n g  a c i v i l  p e n a l t y  of  not more than $ 2 . 5 0 0  for  a s i n g l e

9  v i o l a t i o n ,  or not more than $ 2 5 . 0 0 0  for m u l t i p l e  v i o l a t i o n s ,  i n  a

1 0  s i n g l e  p r o c e e d i n g  or a s e r i e s  o f  r e l a t e d  p r o c e e d i n g s .

1 1  ( c )  For v i o l a t i o n s  not covered by ( b )  of  t h i s  s e c t i o n ,  the

1 2  a d m i n i s t r a t o r  may i s s u e  a n  o r d e r  a g a i n s t  a n  a p p l i c a n t ,  l i c e n s e d  p e r -

13 s o n ,  o r  o t h e r  p e r s o n  w h o  v i o l a t e s  t h i s  c h a p t e r  o r  a  r u l e  o r  o r d e r  o f

1 4  the a dmi ni st ra to r under t h i s  c h a p t e r ,  i m p o s i n g  a c i v i l  p e n a l t y  o f  not

1 5  more than $ 5 0 0  for a s i n g l e  v i o l a t i o n ,  or not more than $ 5 . 0 0 0  for

1 6  m u l t i p l e  v i o l a t i o n s ,  i n  a s i n g l e  p r o c e e d i n g  or a s e r i e s  of r e l a t e d

1 7  p r o c e e d i n g s .

I B  ( d )  B e f o r e  i s s u i n g  an order under ( a ) ( 1 ) .  ( b ) .  or ( c )  o f  t h i s

1 9  s e c t i o n ^  the a d m in is tr a to r  s h a l l  g i v e  r e a s o n a b l e  n o t i c e  of  and an

2 0  opportunity for a h e a r i n g .  Ho we ve r ,  the a d m in is t r a t o r  may i s s u e  a

2 1  temporary order under ( a ) ( 1 )  o f  t h i s  s e c t i o n  p e n d in g  the  h e a r i n g x

2 2  which r em ain s  [ORDER S H A L L  R E M A I N ]  i n  e f f e c t  u n t i l  1 0  da ys  a f t e r  the

2 3  hearing i s  held and which b e c o m e s  [ S H A L L  B E C O M E ]  f i n a l  i f  th e  p e r s o n

2 4  to whom n o t i c e  i s  a d d r e s s e d  d o e s  not r e q u e s t  a he ar in g w i t h i n  1 5  days

2 5  a ft er  the  r e c e i p t  of n o t i c e .

2 4  *  S e c .  2 .  A S  4 5 . 5 5 . 2 1 0 ( a )  i s  amended to r e a d :

2 7  ( a )  I n  a d d i t i o n  to any c i v i l  p e n a l t i e s  a s s e s s e d  under A S  4 5 . 5 5 . -

2 8  2 0 0 .  a [ A ]  p e r s o n  who w i l f u l l y  v i o l a t e s  a p r o v i s i o n  o f  t h i s  cha pte r

2 9  e xc ept  A S  4 5 . 5 5 . 1 6 0 ,  or who w i l f u l l y  v i o l a t e s  a rule or order under
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1  t h i s  c h a p t e r ,  or who w i l f u l l y  v i o l a t e s  A S  4 5 . 5 5 . 1 6 0  knowing the s t a t e -

2  nent made to b e  f a l s e  or m i s l e a d i n g  i n  a m a t e r i a l  r e s p e c t  or the

3  o m i s s i o n  to b e  m i s l e a d i n g  by any m a t e r i a l  r e s p e c t ,  upon c o n v i c t i o n ,  i s

4  p u n i s h a b l e  by a f i n e  o f  not more than $ 5 , 0 0 0 ,  or by im p r i so n m e n t  for

5  not l e s s  than one y e a r  nor more than f i v e  y e a r s ,  or b o t h .  Upon con-

6 v i c t i o n  o f  an i n d i v i d u a l  for a fe l on y  under t h i s  c h a p t e r ,  impr is onm ent

7 for not l e s s  than one year  i s  mandatory.  H o w e v e r ,  no i n d i v i d u a l  may

8  b e  i m p r i s o n e d  for th e  v i o l a t i o n  of  a r u l e  or order i f  h e  p r o v e s  that

9 he had no knowledge o f  the ru l e  or o r d e r .  No i n d i c t m e n t  or infor ma-

1 0  t i o n  may b e  retur ned  under t h i s  c h a pt e r  more than f i v e  y e a rs  a f t e r  the

1 1  a l l e g e d  v i o l a t i o n .

1 2  *  S e c .  3 .  T h i s  Act  t a k e s  e f f e c t  i m m e d i a t e l y  under A S  0 1 . 1 0 . 0 7 0 ( c ) .
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