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1 IN THE HOUSE BY THE JUDICIARY COMMITTEE

2 CS FOR HOUSE BILL NO. 139 (Judiciary) am S

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 FIFTEENTH LEGISLATURE - FIRST SESSION

5 A  BILL

6 For an Act entitled: "An Act relating to the jurisdiction of the superior

7 and district courts; judicial disqualification,

8 disciplinary actions, and impeachment; the procedure

9 for judicial retirement due to incapacity or disabil-

10 ity; proceedings before magistrates; and amending

11 Rule 16(a), Alaska District Court Rules of Civil

12 Procedure."

13 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

14 * Section 1. AS 09.30.200 is amended to read:

15 Sec. 09.30.200. FILING AND STATUS OF FOREIGN JUDGMENTS. A copy

16 of a foreign judgment authenticated in accordance with the Act of

17 Congress or the laws of this state may be filed in the office of the

18 clerk of the [SUPERIOR] court with jurisdiction in [OF] this state.

19 The clerk shall treat the foreign judgment in the same manner as a

20 domestic judgment [OF THE SUPERIOR COURT]. A judgment so filed has

21 the same effect and is subject to the same procedures, defenses, and

22 proceedings for reopening, vacating, or staying as a domestic judgment

23 [OF THE SUPERIOR COURT] and may be enforced or satisfied in like

24 manner.

25 * Sec. 2. AS 09.30.220 is amended to read:

26 Sec. 09.30.220. STAY, (a) If the judgment debtor shows the

27 [SUPERIOR] court that an appeal from the foreign judgment is pending

28 or will be taken, or that a stay of execution has been granted, the

29 court shall stay enforcement of the foreign judgment until the appeal
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is concluded, the time for appeal expires, or the stay of execution 

expires or is vacated, upon proof that the judgment debtor has fur­

nished the security for the satisfaction of the judgment required by 

the state in which it was rendered.

(b) If the judgment debtor shows the [SUPERIOR] court any ground 

upon which enforcement of a judgment of the [SUPERIOR] court of this 

state would be stayed, the court shall stay enforcement of the foreign 

judgment for an appropriate period, upon requiring the same security 

for satisfaction of the judgment that [WHICH] is required in this 

state.

* Sec. 3. AS 09.30.230 is amended to read:

Sec. 09.30.230. FEES. A person filing a foreign judgment shall 

pay to the clerk of court the fee prescribed for the filing of an 

action. Fees for docketing, transcription^ or other enforcement 

proceedings shall be as provided for domestic judgments [OF THE SUPE­

RIOR COURT OF THIS STATE].

*  Sec. 4. AS 09.43.170 is amended to read:

Sec. 09.43.170. COURT, JURISDICTION. In AS 09.43.010 - 09.43.-

180, the term "court" means the [SUPERIOR] court with jurisdiction in 

[OF] this state. The making of an agreement described in AS 09.43.010 

providing for arbitration in this state confers jurisdiction on the 

[SUPERIOR] court to enforce the agreement under AS 09.43.010 - 09.43.- 

180 and to enter judgment on an award under the agreement.

* Sec. 5. AS 15.58.050 is amended to read:

Sec. 15.58.050. INFORMATION AND RECOMMENDATIONS ON JUDICIAL 

OFFICERS. No later than August 7 of the year in which the state 

general election will be held, the judicial council shall file with 

the lieutenant governor a statement including information about each 

supreme court justice, court of appeals judge, superior court judge,
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1 and district court judge who will be subject to a retention election.

2 The statement shall reflect the evaluation of each justice or judge

3 conducted by the judicial council according to law and shall contain a

4 brief statement describing each public reprimand, public censure, o r

5 suspension received by the judRe under AS 22.30.011(d)(3) or (4)

6 during the period covered in the evaluation. A statement may not

7 exceed 600 words.

8 * Sec. 6. AS 22.07 is amended by adding a new section to read:

9 Sec. 22.07.075. IMPEACHMENT. A  judge of the court of appeals is

10 subject to impeachment by the legislature for malfeasance or mis-

11 feasance in the performance of official duties. Impeachment must

12 originate in the senate and must be approved by two-thirds vote of its

a
 13 members. The motion for impeachment must list fully the basis for the

14 proceeding. Trial on impeachment shall be conducted by the house of

15 representatives. A  supreme court justice designated by the court

16 shall preside at the trial. Concurrence of two-thirds of the members

17 of the house is required for a judgment of impeachment. The judgment

18 may not extend beyond removal from office, but does not prevent pro-

19 ceedings in a court on the same or related charges.

20 *  Sec. 7. AS 22.15.030(a) is amended to read:

21 (a) The district court has jurisdiction of civil cases, includ-

22 inR foreign judgments filed under AS 09.30.200 and arbitration pro-

23 ceedings under AS 09.43.170, as follows:

24 (1) for the recovery of money or damages when the amount

25 claimed exclusive of costs, interest^ and attorney fees does not

26 exceed $35.000 [$25,000];

27 (2) for the recovery of specific personal property, when

28 the value of the property claimed and the damages for the detention do

Q  29 not exceed $35.000 [$25,000];
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( 3 )  fo r  th e  re co v er y o f  a p e n a l t y  or f o r f e i t u r e ,  whether

g i v e n  by s t a t u t e  or a r i s i n g  out o f  c o n t r a c t ,  not e x c e e d i n g  $ 3 5 . 0 0 0

[ $ 2 5 , 0 0 0 ] ;

( 4 )  to g i v e  judgment without a c t i o n  upon t h e  c o n f e s s i o n  of  

th e  d e fe n d a n t  fo r  any o f  the  c a s e s  s p e c i f i e d  i n  t h i s  s e c t i o n ,  e x c e p t  

for a p e n a l t y  or f o r f e i t u r e  i m p o s e d  by s t a t u t e ;

( 5 )  for e s t a b l i s h i n g  t h e  f a c t  o f  de ath  o f  any p e r s o n  i n  the  

■ a n n e r  p r e s c r i b e d  i n  A S  0 9 . 5 5 . 0 2 0  -  0 9 . 5 5 . 0 6 0 ;

( 6 )  for the  recov ery  o f  th e  p o s s e s s i o n  o f  p r e m i s e s  i n  the

manner p r o v i d e d  under A S  0 9 . 4 5 . 0 7 0  -  0 9 . 4 5 . 1 6 0  when t h e  v a l u e  [ O F  T H E

P R O P E R T Y  OR ]  o f  th e  ar re ar s  and damage to the  p r o p e r t y  d o e s  not e x c e e d  

$ 3 5 . 0 0 0  [ $ 2 5 , 0 0 0 ] ;

( 7 )  for the  f o r e c l o s u r e  o f  a l i e n  when t h e  amount i n  con­

t r o v e r s y  d o e s  not e x c e e d  $ 3 5 . 0 0 0  [ $ 2 5 , 0 0 0 ] ;

( 8 )  for th e  r e cov ery  o f  money or damages i n  motor v e h i c l e  

tort c a s e s  when the  amount c l a i m e d  e x c l u s i v e  of c o s t s ,  i n t e r e s t  and

attorney f e e s  d o e s  not e x c e e d  $ 3 5 . 0 0 0  [ $ 2 5 , 0 0 0 ] ;

( 9 )  o ve r  c i v i l  a c t i o n s  for ta k i n g  u t i l i t y  s e r v i c e  and for  

damages  to or i n t e r f e r e n c e  w i t h  a u t i l i t y  l i n e  f i l e d  under A S  4 2 . 2 0 . -  

0 3 0 ;

( 1 0 )  o ve r  c a s e s  i n v o l v i n g  i n j u n c t i v e  r e l i e f  for d o m e s t i c

v i o l e n c e  under A S  2 5 . 3 5 . 0 1 0  and 2 5 . 3 5 . 0 2 0 .

*  S e c .  8 .  A S  2 2 . 1 5 . 1 2 0  i s  amended to r e a d :

S e c .  2 2 . 1 5 . 1 2 0 .  L I M I T A T I O N S  ON P R O C E E D I N G S  W HI CH  M A G I S T R A T E  MAY

H E A R .  A m a g i s t r a t e  s h a l l  p r e s i d e  only i n  c a s e s  and p r o c e e d i n g s  under

A S  2 2 . 1 5 . 0 4 0 ,  2 2 . 1 5 . 1 0 0 ,  and 2 2 . 1 5 . 1 1 0 ,  and as  f o l l o w s ,

( 1 )  for t h e  re co v er y o f  money or da mages  only when the  

amount c l a i m e d ,  e x c l u s i v e  o f  c o s t s ,  i n t e r e s t ,  and attorney f e e s ,  d o e s  

not e x c e e d  $ 5 , 0 0 0 ;
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1  ( 2 )  for the recovery of s p e c i f i c  p er s o n a l  pro perty when the

2  v a l u e  of  the pro perty c l a i m e d  and the damages for the d e t e n t i o n  do not

3  e x c e e d  $ 5 , 0 0 0 ;

4  ( 3 )  for the recovery of a pen alty or f o r f e i t u r e ,  whether

5  g i v e n  by st a t u t e  or a r i s i n g  out of contract ,  not e x c e e d i n g  $ 5 , 0 0 0 ;

6 ( 4 )  to g i v e  judgment without a ct io n  upon the c o n f e s s i o n  of

7 the  defendant for any of th e  c a s e s  s p e c i f i e d  i n  t h i s  s e c t i o n ,  e xc ept

8  for a p en a lt y  or f o r f e i t u r e  i m p o s e d  by s t a t u t e ;

9  ( 5 )  to g i v e  judgment of c o n v i c t io n  upon a p l e a  of  g u il t y  by

1 0  the  defendant i n  a c r i m i n a l  p ro c e e d i n g  w it h i n  the j u r i s d i c t i o n  of the

1 1  d i s t r i c t  court ;

1 2  ( 6 )  to h e a r ,  t r y ,  and e n t e r  judgments i n  a ll  c a s e s  in v o l v -

1 3  i n g  m i s d e m e a n o r s ,  i f  the defendant c ons en ts  i n  w r it in g  that the  m a g i s -

1 4  tr at e  may try the c a s e ;

1 5  ( 7 )  to h e a r ,  try and e n t e r  judgments i n  a ll  c a s e s  i n v o l v in g

1 6  i n f r a c t i o n s  under A S  2 8 ,  v i o l a t i ons under A S  1 1 ,  and v i o l a t i o n s  of

1 7  or din anc es  of p o l i t i c a l  s u b d i v i s i o n s ;

1 8  ( 8 )  for the e x t r a d i t i o n  of  f u g i t i v e s  as  au thorized under

1 9  A S  1 2 . 7 0 .

2 0  *  S e c .  9 .  A S  2 2 . 1 5  i s  amended by adding a new s e c t i o n  to r e a d :

2 1  S e c .  2 2 . 1 5 . 2 0 5 .  I M PE A C H M E N T .  A d i s t r i c t  ju d g e  i s  s u b j e c t  to

2 2  impeachment by the l e g i s l a t u r e  for ma l fe a sa n c e  or m i s f e a s a n c e  i n  the

2 3  performance  of o f f i c i a l  d u t i e s .  Impeachment must o r i g i n a t e  i n  the

2 4  s e n a t e  and must b e  a ppr o ved  by two -th irds  vo t e  of i t s  m e m b e r s .  Th e

2 5  motion for impeachment must l i s t  fully the b a s i s  for the p r o c e e d i n g .

2 6  T r i a l  on impeachment s h a l l  be  conducted by the house  of  r e p r e s e n t a -

2 7  t i v e s .  A supreme court j u s t i c e  d e s i g n a t e d  by the court s h a l l  p r e s i d e

2 8  at the t r i a l .  Concurrence of two -th irds  of  the members  o f  the house

2 9  i s  r e qui re d for a judgment of im pe a c hm en t . The  judgment may not

HB0139d -5- CSHB 139(Jud) am S



1—

1 extend beyond removal from o f f i c e ,  but d oe s  not prevent p r o c e e d i n g s  i n

2 the courts on the  same or re lat ed c h a r g e s .

3 *  S e c .  1 0 .  A S  2 2 . 2 0 . 0 2 0 ( a )  i s  r e p e a l e d  and reenacted to read :

4 ( a )  A  j u d i c i a l  o f f i c e r  may not act i n  a matter i n  which

5 ( 1 )  the j u d i c i a l  o f f i c e r  i s  a p a r t y ;

6 ( 2 )  the j u d i c i a l  o f f i c e r  i s  rel a t ed  to a party or a p a r t y ' s

7 attorney by consanguinity or a f f i n i t y  w it h i n  the third d e g r e e ;

8 ( 3 )  the J u d i c i a l  o f f i c e r  i s  a m a t er i a l  w i t n e s s ;

9 ( 4 )  the j u d i c i a l  o f f i c e r  or the s p o u s e  of  the  j u d i c i a l

10 o f f i c e r ,  i n d i v i d u a l l y  or as a f i d u c i a r y ,  or a ch ild  of the j u d i c i a l

1 1 o f f i c e r  has a d ir e c t  f i n a n c i a l  i n t e r e s t  i n  the matter ;

1 2 »
( 5 )  a part y ,  e x c e p t  the s t a t e  or a m u n i c i p a l i t y  of the

1 3 s t a t e ,  has r e t a i n e d  or b e e n  p r o f e s s i o n a l l y  counseled by the  j u d i c i a l

1 4 o f f i c e r  as i t s  attorney w it h i n  two y e ar s  p r e c e d i n g  the a ss i gnm en t of r

1 5 the j u d i c i a l  o f f i c e r  to the m at ter ;

1 6 ( 6 )  the j u d i c i a l  o f f i c e r  has r e p r e s e n t e d  a p e r s o n  as attor­

1 7 ney for the p e r s o n  against  a p ar t y ,  e x c e p t  the st a te  or a m u n i c i p a l i t y

1 8 of the s t a t e ,  i n  a matter w it h i n  two ye ars  p r e c e d i n g  the as s i g nm en t of

1 9 the j u d i c i a l  o f f i c e r  to the m at te r ;

20 ( 7 )  an attorney for a party has r e p r e s e n t e d  the j u d i c i a l

2 1 o f f i c e r  or a pers on a ga in st  the j u d i c i a l  o f f i c e r ,  e i t h e r  i n  the j u d i ­

2 2 c i a l  o f f i c e r ' s  p u b l i c  or p r i v a t e  c a p a c i t y ,  i n  a matter w it h i n  two

2 3 years p r e c e d i n g  the f i l i n g  of the a c t i o n ;

24 ( 8 )  the law f i r m  with which the j u d i c i a l  o f f i c e r  was a s s o ­

2 5 c ia te d  i n  the  p r a c t i c e  of law w i t h i n  the two years  p r e c e d i n g  the

2 6 f i l i n g  of  the  action has b e e n  r e t a i n e d  or has p r o f e s s i o n a l l y  counseled

2 7 e i t h e r  party with r e s p e c t  to the m a t t e r ;

28 ( 9 )  the j u d i c i a l  o f f i c e r  f e e l s  tha t ,  for any r e a s o n ,  a f a i r

2 9 and i m p a r t i a l  d e c i s i o n  cannot b e  g i v e n .

/
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1  *  S e c .  1 1 .  A S  2 2 . 2 0 . 0 2 0 ( b )  i s  r e p e a l e d  and r e e n a ct e d  to r ea d :

2  ( b )  A  j u d i c i a l  o f f i c e r  s h a l l  d i s c l o s e ,  on the  r e c o r d ,  a reason

3  for d i s q u a l i f i c a t i o n  s p e c i f i e d  i n  ( a )  o f  t h i s  s e c t i o n  at the commence -

4 ment o f  a matter i n  which the j u d i c i a l  o f f i c e r  p a r t i c i p a t e s .  The

5  d i s q u a l i f i c a t i o n s  s p e c i f i e d  i n  ( a ) ( 2 ) ,  ( a ) ( 5 ) ,  ( a ) ( 6 ) ,  ( a ) ( 7 ) ,  and

6 ( a ) ( 8 )  of t h i s  s e c t i o n  may b e  w a iv e d  by the p a r t i e s  and are waived

7 u n l e s s  a party r a i s e s  an o b j e c t i o n .

8  *  S e c .  1 2 .  A S  2 2 . 2 5 . 0 1 0 ( b )  i s  amended to r e a d :

9 ( b )  A j u s t i c e  or ju d g e  may b e  r e t i r e d  for i n c a p a c i t y  as p r o v id e d

1 0  i n  t h i s  s e c t i o n  [ B Y  L A W ] .  A j u s t i c e  or ju d g e  i s  e l i g i b l e  for r e t i r e -

1 1  ment pay with two or more y e a r s  of s e r v i c e  at the  t i m e  of  r e t i r e m e n t

1 2  for i n c a p a c i t y .  The e f f e c t i v e  date  o f  r e t i r e m e n t  under t h i s  s u b s e c -

1 3  t i o n  i s  the f i r s t  day of the month c o i n c i d i n g  w it h  or a f t e r  the  date

1 4  that [UPON WHICH]  the governor [ W I T H  R E S P E C T  TO A J U S T I C E ,  OR THE

1 5  S U P R E M E  COURT W IT H  R E S P E C T  TO A J U D G E ]  f i l e s  w r it t e n  no t i c e  with the

1 6  c o m m i s s i o n e r  of  a d m i n i s t r a t i o n  [ A  W R I T T E N  D E C L A R A T I O N  TO T H E  E F F E C T ]

1 7  that a d e s i g n a t e d  j u s t i c e  or ju d g e  was r e t i r e d  for i n c a p a c i t y .  A

1 8  d u p l i c a t e  copy of  the n o t i c e  [ D E C L A R A T I O N ]  s h a l l  b e  f i l e d  with the

1 9  J u d i c i a l  C o u n c i l .

2 0  *  S e c .  1 3 .  A S  2 2 . 3 0 . 0 1 1  i s  amended by adding a new s u b s e c t i o n  to r ea d :

2 1  ( h )  I f  a ju d g e  has b e e n  p u b l i c l y  r e p r i m a n d e d ,  s u s p e n d e d ,  or

2 2  p u b l i c l y  c en su r ed  under t h i s  s e c t i o n  and the ju d g e  has  f i l e d  a d e c l a -

2 3  r a ti o n  of candidacy for r e t e n t i o n  i n  o f f i c e ,  the  c o m m i s s i o n  s h a l l

2 4  report to the J u d i c i a l  C ou nc il  for i n c l u s i o n  i n  the  st a te m e nt  f i l e d  by

2 5  the j u d i c i a l  cou ncil  under A S  1 5 . 5 8 . 0 5 0  each p u b l i c  r e p r i m a n d ,  s u s -

' V  2 6  p e n s i o n ,  or p u b l i c  cen su r e  r e c e i v e d  by the j u d g e
V

2 7  ( 1 )  s i n c e  a p p o i n t m e n t ;  or

2 8  ( 2 )  i f  the j u d g e  has b e e n  r e t a i n e d  by e l e c t i o n ,  s i n c e  the

2 9  l a s t  r e t e n t i o n  e l e c t i o n  of  the j u d g e .

o
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*  S e c .  1 4 .  A S  2 2 . 3 0 . 0 7 0 ( c )  i s  amended to r e a d :

( c )  On recommendation o f  the  c o m m i s s i o n  or a f t e r  an a p p e a l  under  

A S  2 2 . 3 0 . 0 1 1 ( e ) ,  the  su p r e m e  court may ( 1 )  r e t i r e  a judge  fo r  d i s ­

a b i l i t y  that s e r i o u s l y  i n t e r f e r e s  with t h e  p er for m anc e  of d u t i e s  and 

that i s  or may b e c o m e  p e r m a n e n t ,  and ( 2 )  p u b l i c l y  or p r i v a t e l y  c e n s u r e  

or remove  a ju d g e  for  a c t i o n  occurring not more than s i x  y e a r s  b e f o r e  

the  commencement o f  the  j u d g e ' s  current te r m  which c o n s t i t u t e s  w i l f u l  

mi sc o n d u ct  i n  the  o f f i c e ,  w i l f u l  and p e r s i s t e n t  f a i l u r e  to p er fo r m  

d u t i e s ,  h a b it u a l  i n t e m p e r a n c e ,  conduct p r e j u d i c i a l  to the a d m i n i s ­

t r a t io n  of  j u s t i c e ,  or conduct that b r i n g s  the j u d i c i a l  o f f i c e  in to  

d i s r e p u t e .  The e f f e c t i v e  d a te  of  r e t i r e m e n t  under ( 1 )  of t h i s  s u b ­

s e c t i o n  i s  the f i r s t  day of  the  month c o i n c i d i n g  with or a f t e r  the  

date  that the s u p re me court f i l e s  w r i t t e n  n o t i c e  w it h  the c o m m i s s i o ner

of a d m i n i s t r a t i o n  that the j u d g e  was_ r e t i r e d  for d i s a b i l i t y .  A d u p l i ­

cate^ copy, of the  n o t i c e  s h a l l  b e  f i l e d  w i t h  the  J u d i c i a l C o u n c i l .

*  S e c .  1 5 .  Ru le  1 6 ( a )  of the  A l a s k a  D i s t r i c t  Court R u l e s  o f  C i v i l  

Pro cedure i s  amended to r e a d :

( a )  Ev er y [ A L L ]  s m al l  c l a i m s  a c t i o n  [ A C T I O N S ]  sh a ll  b e  t r i e d  by 

the  court without a j u r y .  A j u d g e  may not b e  p e r e m p t o r i l y  c h a l l e n g e d  

e i t h e r  under C i v i l  R u l e  4 2 ( c )  or A S  2 2 . 2 0 . 0 2 2 .

f

e
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