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• 6 For an Act e n t i t l e d :  " A n  Act r e l a t i n g  to d i s a b i l i t y  i n s u r a n c e ;  and p r o v i d - -
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\
7 i n g  for an e f f e c t i v e  d a t e . "

•.
8 B E I T  EN AC TED  BY T H E  L E G I S L A T U R E  O F  TH E  S T A T E  O F  A L A S K A :

s
9 *  S e c t i o n  1 .  A S  2 1  i s  amended by adding a new c h a p t e r  to r e a d :

iJ
1 0 C H A P T E R  5 5 .  S T A T E  D I S A B I L I T Y  I N S U R A N C E .

' 1 1 A R T I C L E  1 .  C O M P R E H E N S I V E  D I S A B I L I T Y  IN S U R A N C E  A S S O C I A T I O N .

1 2 S e c .  2 1 . 5 5 . 0 1 0 .  C R E A T I O N ;  M E M B E R S H I P .  T h e r e  i s  e s t a b l i s h e d  a

• 1 3 no np ro f it  i n c o r p o r a t e d  l e g a l  e n t i t y  to b e  known a s  th e  C o m p r e h e n s i v e

IP 1 4 D i s a b i l i t y  I n s u r a n c e  A s s o c i a t i o n .  M e m b e r s h i p  c o n s i s t s  of  a l l  l i c e n s e d

1 5 h o s p i t a l  or m e d i c a l  s e r v i c e  cor po r a ti on s  i n  the  s t a t e  that o f f e r

1 6 s u b s c r i b e r  c o nt r a c ts  for ma jor  m e d i c a l  c ove rag e  and a l l  i n s u r e r s

1 7 l i c e n s e d  to tr an sac t d i s a b i l i t y  in su r an ce  i n  the  s t a t e  that o f f e r

1 8 p o l i c i e s  for m a jo r  m e d ic a l  coverage  on an e x p e n s e  in cu r re d  b a s i s .  A l l

1 9 members s h a l l  m a i n t a i n  m e m b e r s h i p  i n  the a s s o c i a t i o n  a s  a c o n d i t i o n  of

2 0 doing d i s a b i l i t y  in su r a n c e  b u s i n e s s ,  or b e i n g  a b l e  to o f f e r  s u b s c r i b e r

2 1 c o n t r a c t s ,  i n  th e  s t a t e .

' 2 2 S e c .  2 1 . 5 5 . 0 2 0 .  BOARD O F  D I R E C T O R S ;  O R G A N I Z A T I O N .  Th e  board of

2 3 d i r e c t o r s  o f  t h e  a s s o c i a t i o n  s h a l l  b e  made up  o f  s e v e n  i n d i v i d u a l s

2 4 s e l e c t e d  by p a r t i c i p a t i n g  m e m b e r s ,  s u b j e c t  to ap p r ov a l  by the  d i r e c t o r

2 5 of  the d i v i s i o n  of  i n s u r a n c e .  Th e  d i r e c t o r  or the  d i r e c t o r ' s  d e s i g n e e

2 6 s h a l l  s e r v e  a s  a nonvoting e x  o f f i c i o  member o f  the bo ar d .  I n  d e t e r ­

2 7 m i n i n g  v o t i n g  r i g h t s  at m e m b e r s '  m e e t i n g s ,  a member i s  e n t i t l e d  to j j
2 8 v o t e  i n  p e r s o n  or pro xy .  T h e  v o t e  s h a l l  b e  a w e i g h t e d  v o t e  b a s e d  upon

2 9 the  m e m b e r ' s  p r e m i u m s  for d i s a b i l i t y  in s u r a n c e  for  major m e d i c a l
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coverag e  on an e x p e n s e  incur re d b a s i s ,  or the m e m b e r ' s  s u b s c r i b e r  

f e e s ,  d e r i v e d  from or on b e h a l f  of s t a t e  r e s i d e n t s  i n  the p r e v i o u s  

calendar y e a r ,  a s  d e t e r m i n e d  by the d i r e c t o r .  I n  appro ving  members of  

th e  board,  the d i r e c t o r  s h a l l  c o n s i d e r ,  among other t h i n g s ,  whether  

a l l  t y p e s  of  p a r t i c i p a t i n g  memb ers  are  f a i r l y  r e p r e s e n t e d .  Members  of  

th e  board other than the d i r e c t o r  or the  d i r e c t o r ' s  d e s i g n e e  may b e  

r e i m b u r s e d  from the  a s s o c i a t i o n  for e x p e n s e s  incurred by them as  

m e m b e r s ,  but may not o t h e r w i s e  b e  c o m pe n sa te d  by the a s s o c i a t i o n  for 

t h e i r  s e r v i c e s .  T h e  c o s t s  o f  conducting m e e t i n g s  of the a s s o c i a t i o n  

and i t s  board of d i r e c t o r s  s h a l l  b e  borne by members of the a s s o c i a ­

t i o n .

S e c .  2 1 . 5 5 . 0 3 0 .  G E N E R A L  P O W E R S .  T h e  a s s o c i a t i o n  may

( 1 )  e x e r c i s e  the  powers granted to i n s u r e r s  under the laws

o f  the  s t a t e ;

( 2 )  s u e  or b e  s u e d ;

( 3 )  e n t e r  into contracts  w it h i n s u r e r s ,  s i m i l a r  a s s o c i a ­

t i o n s  i n  other s t a t e s ,  or w it h other p e r s o n s  for the performance  of  

a d m i n i s t r a t i v e  f u n c t i o n s ;

( 4 )  e s t a b l i s h  a d m i n i s t r a t i v e  and accounting p ro ced ur es  for  

the o p e r a t io n  of the a s s o c i a t i o n .

S e c .  2 1 . 5 5 . 0 4 0 .  PLAN OF  O P E R A T I O N .  ( a )  The a s s o c i a t i o n  s h a ll  

su b m i t  to the  d i r e c t o r  a p l a n  of o p e r a t i o n  and any amendments n e c e s ­

sary or s u i t a b l e  to a s s u r e  the  f a i r ,  r e a s o n a b l e ,  and e q u i t a b l e  admin­

i s t r a t i o n  of the  a s s o c i a t i o n .  Th e  p l a n  o f  o p e r a t io n  and amendments  

become e f f e c t i v e  upon a pp ro val  i n  w r i t i n g  by the d i r e c t o r .  I f  the  

a s s o c i a t i o n  f a i l s  to su b m i t  a s u i t a b l e  p l a n  of  o p er a t io n  by a date  

that i s  1 8 0  days a f t e r  the e f f e c t i v e  date  of  t h i s  A c t ,  or i f  at any 

s u b s e q u e n t  t i m e  the  a s s o c i a t i o n  f a i l s  to su b m i t  s u i t a b l e  amendments to 

the p l a n ,  the d i r e c t o r  may,  a f t e r  n o t i c e  and h e a r i n g ,  adopt r e a so n a b l e
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r e g ul at io n s  n e c e ss a r y  or a d v i s a b l e  to e f f e c t u a t e  the p r o v i s i o n s  of  

t h i s  c h a p t e r .  T h e s e  r e gu la t io n s  shall  continue i n  forc e  un ti l  mod­

i f i e d  by the  direct or  or su p e r s e d e d  by a p lan  s u b m i t t e d  by the a s s o ­

c i a t i o n  and approved by the d ir e c t o r .

( b )  A l l  members o f  the a s s o c i a t i o n  sh al l  comply w it h the plan of 

o p e r a t io n .

( c )  Th e  plan of o p er a t io n  shall

( 1 )  e s t a b l i s h  procedures  whereby a ll  the powers  and d u t i e s  

of the a s s o c i a t i o n  under t h i s  chapter w i l l  b e  p er fo r m e d ;

( 2 )  e s t a b l i s h  procedures  for handling a s s e t s  o f  the a s s o ­

c i a t i o n ;

( 3 )  e s t a b l i s h  the amount and method of r e im b u r s i n g  members  

of the board of d i r e c t o r s  under AS  2 1 . 5 5 . 0 2 0 ;

( 4 )  e s t a b l i s h  regular p l a c e s  and t i m e s  for m e e t i n g s  of the  

board of d i r e c t o r s ;

( 5 )  e s t a b l i s h  procedures  for records to b e  kep t  of all  

f i n a n c i a l  transactions  of the a s s o c i a t i o n ,  i t s  a g e n t s ,  and the board 

of d i r e c t o r s ;

( 6 )  pr o vi d e  that any member i n s u r e r  a g g r ie v e d  by a f i n a l

act ion or d e c i s i o n  of the a s s o c i a t i o n  may a p p e a l  to the direct or  

w it h i n  3 0  days after  the action or d e c i s i o n ;

( 7 )  e s t a b l i s h  procedures  whereby s e l e c t i o n s  for the board

of d i r e c t o r s  w il l  b e  su b m i t t e d  to the d i r e c t o r ;

( 8 )  contain addit i ona l p r o v i s i o n s  n e c e s s a r y  or proper for 

the e x e c u t i o n  of the powers and d u t i e s  of  the  a s s o c i a t i o n .

S e c .  2 1 . 5 5 . 0 5 0 .  A D M I N I S T R A T I V E  PROCEDURE A C T .  Th e  a s s o c i a t i o n  

i s  exempt from the A d m i n i s t r a t i v e  Procedure Act ( A S  4 4 . 6 2 ) .

S e c .  2 1 . 5 5 . 0 6 0 .  TAX E X E M P TI O N .  The  a s s o c i a t i o n  i s  exempt from 

the payment of f e e s  and tax es  l e v i e d  by the  s t a t e  or any of i t s
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p o l i t i c a l  s u b d i v i s i o n s  e x c e p t  ta x es  l e v i e d  on real  or p er s o n a l  p r o p e r ­

ty .

A R T I C L E  2 .  S T A T E  D I S A B I L I T Y  IN SU R A N CE  P L A N S .

S e c .  2 1 . 5 5 . 1 0 0 .  T Y P E S  OF I N S U R A N C E  P L A N S .  ( a )  The  a s s o c i a t i o n  

sh a ll  make a v a i l a b l e  to r e s i d e n t s  who are  high r i s k s  an i n d i v i d u a l  

s t a t e  p l a n  of d i s a b i l i t y  i n s u r a n c e .  T h e  a s s o c i a t i o n  s h a l l  o f f e r  three  

a l t e r n a t i v e s  r e l a t e d  to d e d u c t i b l e s  as  d e s c r i b e d  i n  A S  2 1 . 5 5 . 1 2 0 .

( b )  The  a s s o c i a t i o n  sh a ll  make a v a i l a b l e  to r e s i d e n t s  who are  

high r i s k s  and 6 5  y e a r s  of age or o l de r a m e d ic a r e  su p pl e m e n t p lan  

that m e e t s  the minimum p o l i c y  standards  and minimum b e n e f i t  standards  

e s t a b l i s h e d  by r e g u l a t io n s  adopted by the  d ir e c t o r  under A S  2 1 . 8 9 . 0 6 0 .

( c )  The  a s s o c i a t i o n  may not deny coverage under a s t a t e  plan to 

a r e s i d e n t  who s a t i s f i e s  the r e q u i r e m e n t s  of A S  2 1 . 5 5 . 3 0 0  -  2 1 . 5 5 . 3 1 0 .  

The a s s o c i a t i o n  s h a l l  d et er mi n e  whether a p er so n i s  a hi gh  r i s k  i n  

accordance with A S  2 1 . 5 5 . 5 0 0 ( 9 )  and the  d i r e c t o r ' s  r e g u l a t i o n s .

S e c .  2 1 . 5 5 . 1 1 0 .  MINIMUM B E N E F I T S  O F  S T A T E  D I S A B I L I T Y  IN SU RA N CE  

P L A N .  E x c e p t  as pr o v id e d  i n  A S  2 1 . 5 5 . 1 2 0  -  2 1 . 5 5 . 1 4 0 ,  the  minimum

standard b e n e f i t s  o f  a d i s a b i l i t y  in su r a n ce  p lan  o f f e r e d  under A S  2 1 . -  

5 5 . 1 0 0 ( a )  s h a ll  b e  b e n e f i t s  with a l i f e t i m e  maximum of $ 1 , 0 0 0 , 0 0 0  p e r  

i n d i v i d u a l  for u s u a l ,  customary,  r e a s o n a b l e ,  or p r e v a i l i n g  charges o r ,  

when a p p l i c a b l e ,  the  allowance ag r e ed  upon bet w ee n a p r o v i d e r  and the  

w r it in g  c ar r i e r  for c h a r g e s ,  for the  following m e d i c a l  s e r v i c e s  

p erforme d for an i n d i v i d u a l  co ver ed  by the p lan  for the d i a g n o s i s  or 

treatment of nonoccupational d i s e a s e  or nonoccupational i n j u r y :

( 1 )  h o s p i t a l  s e r v i c e s ;

( 2 )  s u b j e c t  to the l i m i t a t i o n s  of A S  2 1 . 3 6 . 0 9 0 ( d ) ,  p r o f e s ­

s i o n a l  s e r v i c e s  that are rendered by a p h y s i c i a n  or by a r e g i s t e r e d  

nurse  at the  p h y s i c i a n ' s  d i r e c t i o n ,  other than s e r v i c e s  for mental or 

dental  c o n d i t i o n s ;
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( 3 )  the  d i a g n o s i s  or treatment o f  mental  c o n d i t i o n s ,  as  

d e f i n e d  i n  r e g u l a t i o n s  of the  d i r e c t o r ,  rendered d u r in g  the  year on 

other than an i n p a t i e n t  b a s i s ,  up  to a ye arly maximum b e n e f i t  of  

$ 4 , 0 0 0 ;

( 4 )  legend drugs r e q u i r i n g  a p h y s i c i a n ' s  p r e s c r i p t i o n ;

( 5 )  s e r v i c e s  of  a s k i l l e d  n u r s i n g  f a c i l i t y  for not more  

than 1 2 0  d ay s  i n  a p o l i c y  y e a r ;

( 6 )  home h e a l t h  agency s e r v i c e s  up to a maximum of  2 7 0  

v i s i t s  i n  a calendar year i f  the  s e r v i c e s  commence w i t h i n  s e v e n  days  

f o l l o w i n g  c o n fi n e m e n t  i n  a h o s p i t a l  or s k i l l e d  n u r s i n g  f a c i l i t y  of  at 

l e a s t  t h r e e  c o n s e c u t i v e  days for  the sam e c o n d i t i o n ,  e x c e p t  that i n  

the  c a s e  o f  an i n d i v i d u a l  d i a g n o s e d  by a p h y s i c i a n  a s  t e r m i n a l l y  i l l  

w it h a p r o g n o s i s  of s i x  months or l e s s  to l i v e ,  the  home health agency  

s e r v i c e s  may commence i r r e s p e c t i v e  of whether the c o v e r e d  p e r s o n  was 

p r e v i o u s l y  c o n f i n e d  o r ,  i f  the covered p e r s o n  was c o n f i n e d ,  i r r e s p e c ­

t i v e  o f  th e  s e v e n - d a y  p e r i o d ,  and the  yearly b e n e f i t  for m e d i c a l  

s o c i a l  s e r v i c e s  may not e x c e e d  $ 2 0 0 ;

( 7 )  h o s p i c e  s e r v i c e s  for up to s i x  months i n  a calendar

y e a r ;

( 8 )  u s e  of radium or other r a d i o a c t i v e  m a t e r i a l s ;

( 9 )  o u t p a t i e n t  chemotherapy ;

( 1 0 )  oxygen;

( 1 1 )  a n e s t h e t i c s ;

( 1 2 )  nondental p r o s t h e s i s  and m a x i l l o - f a c i a l  p r o s t h e s i s  u s e d  

to r e p l a c e  any anatomic  str uc t ur e  l o st  during tr e a t m e n t  for head and 

n e c k  tumors or a d d i t i o n a l  a p p l i a n c e s  e s s e n t i a l  fo r  th e  sup por t of  the  

p r o s t h e s i s ;

( 1 3 )  r e n t a l ,  or p u r c h a s e  i f  p u rc h as e  i s  more c ost  e f f e c t i v e  

than r e n t a l ,  of  durable  m e d i c a l  e q u ip m e n t  that h a s  no p e r s o n a l  u s e  i n
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the  a b s e n c e  o f  the c o n d it io n  for whi ch i t  was p r e s c r i b e d ;

( 1 4 )  d i a g n o s t i c  x - r a y s  and laboratory t e s t s ;

( 1 5 )  oral surgery for e x c i s i o n  of p a r t i a l l y  or co mpletely  

unerup ted  im p a c t e d  t e e t h  or e x c i s i o n  of a tooth root without the  

e x t r a c t i o n  of  the e n t i r e  tooth;

( 1 6 )  s e r v i c e s  of a l i c e n s e d  p h y s i c a l  t h e r a p i s t  rendered  

under the  d i r e c t i o n  of  a p h y s i c i a n ;

( 1 7 )  tr a n sp or tat io n by a local ambulance operated by l i c e n ­

s e d  or c e r t i f i e d  p er s o n n e l  to the  n e a r e s t  he a lt h care i n s t i t u t i o n  for 

treatment of  the i l l n e s s  or i n j u r y  and round t r i p  transportation by 

a i r  to the  n e a r e s t  heal th care  i n s t i t u t i o n  for treatment of the i l l ­

n e s s  or i n j u r y  i f  the  treatment i s  not a v a i l a b l e  lo cally ;  i f  the

p a t i e n t  i s  a c h il d  under 1 2  y e a r s  of  a g e ,  the transportation charges

of  a pa r en t or l eg a l  guardian accompanying the c h il d  may b e  p a i d  i f  

the  a t t e n d in g  p h y s i c i a n  c e r t i f i e s  the need for the accompaniment;

( 1 8 )  confinement i n  a l i c e n s e d  or c e r t i f i e d  f a c i l i t y  e s t a b ­

l i s h e d  p r i m a r i l y  for the treatment of alcohol or drug abuse  or i n  a 

part of  a h o s p i t a l  us e d  p r i m a r i l y  for t h i s  t r e a t m e n t ,  for a p e r i o d  of  

at l e a s t  4 5  days w it h i n  any cale nda r ye a r ;

( 1 9 )  a l t e r n a t i v e s  to i n p a t i e n t  s e r v i c e s  as d e f i n e d  by the

a s s o c i a t i o n  i n  the s t a t e  p l a n  b e n e f i t s ;

( 2 0 )  second s u r g i c a l  o p i n i o n s ;

( 2 1 )  other s e r v i c e s  that are m e d i c a l l y  n e c e ss a r y  i n  the

treatment or d i a g n o s i s  of an i l l n e s s  or i n ju r y  a s  may be  d e s i g n a t e d  or 

a pp ro ve d  by the d i r e c t o r .

S e c .  2 1 . 5 5 . 1 2 0 .  D E D U C T I B L E S  AND CO PA YM EN TS .  ( a )  A  s t a t e  plan  

other than a m e d ic a r e  s u p p l e m e n t  p la n  may r e q u i r e  d e d u c t i b l e s  of  $ 2 0 0  

a p e r s o n ,  $ 5 0 0  a p e r s o n ,  or $ 1 , 0 0 0  a p e r s o n .  Th e  amount of the deduc­

t i b l e  may not b e  greater when a s e r v i c e  i s  rende re d on an ou tp a ti en t
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t * a- v, . ;

1  b a s i s  than when that s e r v i c e  i s  o f f e r e d  on an i n p a t i e n t  b a s i s .  E x -

2  p e n s e s  incurred durin g the l ast  three  months of a calendar year and

3  actually a p p l i e d  to an i n d i v i d u a l ' s  d e d u c ti bl e  for that year shall

4 a ls o be  a p p l i e d  to that i n d i v i d u a l ' s  d e d u c t i b l e  i n  the following

5  calendar ye ar .  T h e  $ 2 0 0  maximum,  the $ 5 0 0  maximum,  and the $ 1 , 0 0 0

6 maximum may be  a d j u s t e d  yearly to correspond with the  change i n  the

7 m e d ic a l  care component of the consumer p r i c e  i n d e x ,  as  a d ju st ed  by the

8  d i r e c t o r .  The  b a s e  year for the  computation s h a l l  b e  the f i r s t  full

9 calendar year of o p e r a t io n  of the  a s s o c i a t i o n .

1 0  ( b )  A s t a t e  p la n  other than a med icare  su p p l e m e n t  pla n shall

1 1  r e q u ir e  a maximum copayment of  2 0  percent for charges for a ll  t y p e s  of

1 2  health care in  e x c e s s  of the d e d u c t i b l e  and 5 0  p er c e n t  for s e r v i c e s

1 3  d e s c r i b e d  i n  A S  2 1 . 5 5 . 1 1 0 ( 3 )  i n  e x c e s s  of the d e d u c t i b l e .

1 4  ( c )  The sum of  the d e d u c t i b l e  and copayments required i n  any

1 5  calendar year under a plan may not exceed a maximum l i m i t  o f  $ 2 , 0 0 0

1 6  p e r  covered i n d i v i d u a l .  Covered e x p e n s e s  incurred a f t e r  the a p p l i c a -

1 7  b l e  maximum l i m i t  has b e e n  reached shall  b e  p a i d  at the rate of 1 0 0

1 8  p er ce nt  of u s u a l ,  customary,  r e a s o n a b l e ,  or p r e v a i l i n g  c ha rg e s ,  exc ept

1 9  that e x p e n s e s  incurr ed  for treatment of mental and nervous co nd it io n s

20  sh a ll  b e  p a i d  at the  rate of 5 0  p e r c e n t .  The  $ 2 , 0 0 0  maximum sh a ll  be

2 1  a d ju s t e d  yearly to correspond with the change i n  the m e d ic a l  care

2 2  component of the  consumer p r i c e  index as a d j u s t e d  by the d i r e c t o r .

2 3  ( d )  I n  t h i s  s e c t i o n ,  "consumer p r i c e  i n d e x "  means the consumer

2 4  p r i c e  in d ex  for a l l  urban consumers for the Anchorage M e tro po li tan

2 5  Area co mp ile d  by the  Bureau o f  Labor S t a t i s t i c s ,  U n i t e d  S t a t e s  Depart -

2 6  ment of  Labor .

2 7  S e c .  2 1 . 5 5 . 1 3 0 .  P R E E X I S T I N G  C O N D I T I O N S .  ( a )  A p r e e x i s t i n g

2 8  c on d it io n e x c l u s i o n  i n  a s t a t e  plan may not e xc lud e coverage of a

2 9  p r e e x i s t i n g  c o n d it io n  u n l e s s
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1  ( 1 )  the  c on dit ion  f i r s t  m a n i f e s t e d  i t s e l f  w i t h i n  th e  p e r i o d

2  of th r e e  months im m e d ia t e l y  b e f o r e  th e  e f f e c t i v e  d at e  of coverage  i n  a

3  manner that would caus e  a reas ona bly  prudent p e r s o n  to s e e k  d i a g n o s i s ,

4  c a r e ,  or t r e a t m e n t ;  or

5  ( 2 )  m e d ic a l  a d v i c e  or treatment was recommended or r e c e i v e d

6  w i t h i n  the p e r i o d  of  three months i m m e d i a t e l y  b e f o r e  the e f f e c t i v e

7 date o f  c o v e r a g e .

8  ( b )  A  p o l i c y  may not e xc lu d e  cover age  for a l o s s  due to p r e -

9 e x i s t i n g  c o n d i t i o n s  for a p e r i o d  g r e a t e r  than s i x  months following the

1 0  e f f e c t i v e  date  o f  coverage .

1 1  ( c )  A s t a t e  plan i s s u e d  to a p e r s o n  whose p r e v i o u s  s u b s c r i b e r

1 2  contract ,  d i s a b i l i t y  p o l i c y ,  or m e d i c a r e  s u p p l e m e n t  p o l i c y  was i n v o l -

1 3  unta ril y te r mi na t e d  sh a ll  c r e d i t  t h e  t i m e  co ver ed  under the  p r e v i o u s

1 4  contract or p o l i c y  toward an e x c l u s i o n  for p r e e x i s t i n g  c o n d it io n s

1 5  under the s t a t e  p lan  i f  the p r e v i o u s  contract or p o l i c y  had a s i m i l a r

1 6  p r e e x i s t i n g  c o n d it io n  e x c l u s i o n  and the  p e r s o n  a p p l i e s  for a s t a t e

1 7  p lan  w i t h i n  3 1  days a f t e r  t e r m i n a t i o n  of  the  p r e v i o u s  contract or

1 8  p o l i c y .  I f  a p e r s o n  covered by t h i s  s u b s e c t i o n  i s  a c c e p t e d  by the

1 9  w r i t i n g  c a r r i e r  and pay s  a s p e c i f i e d  prem ium for r e t r o a c t i v e  c o v e r a g e ,

2 0  the s t a t e  p la n  i s  e f f e c t i v e  r e t r o a c t i v e l y  to the  date  that the p e r -

2 1  s o n ' s  p r e v i o u s  contract or p o l i c y  t e r m i n a t e d .

2 2  S e c .  2 1 . 5 5 . 1 4 0 .  CARE AND S E R V I C E S  NOT C O V E R E D .  A  s t a t e  p lan  may

2 3  not p r o v i d e  b e n e f i t s  for charges for the f o l l o w i n g :

2 4  ( 1 )  care for an i n j u r y  or d i s e a s e  e i t h e r

2 5  ( A )  a r i s i n g  out o f  and i n  the  c o ur se  of  an employment

2 6  s u b j e c t  to a workers’ c o m p e n s a t i o n  or s i m i l a r  law or where the

2 7  b e n e f i t  i s  r e q ui r e d  to b e  p r o v i d e d  under a w o r ke rs '  c om pen sat io n

2 8  p o l i c y  to a s o l e  p r o p r i e t o r ,  b u s i n e s s  p a r t n e r ,  or corporation

2 9  o f f i c e r ;  or
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1  ( B )  to the ext ent  b e n e f i t s  are p a y a b l e  without regard

2 to fa u l t  under a cover age  s t a t u t o r i l y  r e q u ir e d  to b e  contained i n

3  a motor v e h i c l e  or other l i a b i l i t y  in su r a n c e  p o l i c y  or e q u i v a l e n t

4  s e l f - i n s u r a n c e ;

5  ( 2 )  treatment for c o s m e t i c  p u r p o s e s  other than surgery for

6 the prompt r e p a i r  o f  an a c c id e n t a l  i n j u r y  s u s t a i n e d  w h i l e  cov er ed or

7 for r e p l a c e m e n t  of  an anatomic  st r u c t u r e  removed d ur in g treatment of

8  tumors ;

9  ( 3 )  t r a v e l ,  other than t r a n s p o r t a t i o n  c o v e r ed  under A S  2 1 . -

1 0  5 5 . 1 1 0 ( 1 7 ) ;

1 1  ( 4 )  p r i v a t e  room accommodations to the  e x t en t i t  i s  i n

1 2  e x c e s s  o f  the  i n s t i t u t i o n ' s  most common charge for a s e m i p r i v a t e  room;

1 3  ( 5 )  s e r v i c e s  or a r t i c l e s  to th e  extent that the  charge

1 4  e x c e e d s  th e  r e a so n a b l e  charge i n  the  l o c a l i t y  for the  s e r v i c e ;

1 5  ( 6 )  s e r v i c e s  or a r t i c l e s  that are  d e t e r m i n e d  not to b e

1 6  m e d i c a l l y  n e c e s s a r y ,  e x c e p t  for the f a b r i c a t i o n  or p l a c e m e n t  of the

1 7  p r o s t h e s i s  as  s p e c i f i e d  i n  A S  2 1 . 5 5 . 1 1 0 ( 1 2 )  and ( 2 )  o f  t h i s  s e c t i o n ;

1 8  ( 7 )  s e r v i c e s  or a r t i c l e s  that are  not w i t h i n  the  s c o p e  of

1 9  the l i c e n s e  or c e r t i f i c a t e  of the i n s t i t u t i o n  or i n d i v i d u a l  r e n d e r in g

2 0  the s e r v i c e s  or a r t i c l e s ;

2 1  ( 8 )  s e r v i c e s  or a r t i c l e s  f u r n i s h e d ,  p a i d  for or r e i m b u r s e d

2 2  d i r e c t l y  by or under any law of a gove rnm ent ,  e x c e p t  as o t h e r w i s e

2 3  p r o v i d e d  i n  t h i s  c h a p t e r ;

2 4  ( 9 )  s e r v i c e s  or a r t i c l e s  fo r  c u s t o d ia l  care  or d e s i g n e d

2 5  p r i m a r i l y  to a s s i s t  an i n d i v i d u a l  i n  th e  a c t i v i t i e s  o f  d a i l y  l i v i n g ;

2 6  ( 1 0 )  s e r v i c e  charges that would not have  b e e n  made i f  no

2 7  i n s u r a n c e  e x i s t e d  or that the  c o v e r e d  i n d i v i d u a l  i s  not l e g a l l y

2 8  o b l i g a t e d  to p a y ;

2 9  ( 1 1 )  e y e g l a s s e s ,  contact l e n s e s ,  or h e a r i n g  a i d s  or the
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f i t t i n g  o f  th en ;

( 1 2 )  dental  care not s p e c i f i c a l l y  covered by t h i s  c h a p t e r ;

( 1 3 )  s e r v i c e s  of a r e g i s t e r e d  nu rs e  who or din a ri ly  r e s i d e s  

i n  th e  covered i n d i v i d u a l ' s  hom e ,  or who i s  a member of the covered  

i n d i v i d u a l ' s  f a m i l y  or the f a m i l y  o f  the covered i n d i v i d u a l ' s  s p o u s e ;

( 1 4 )  e x p e r i m e n t a l  p r o c e d u r e s ;  and

( 1 5 )  s e r v i c e s  and s u p p l i e s  for which the p a t i e n t  was not

c ha rg ed .

S e c .  2 1 . 5 5 . 1 5 0 .  S T A T E  P LA N  P R E M I U M S .  ( a )  The  a s s o c i a t i o n  may 

not charge a rate  for coverage i s s u e d  by or through the a s s o c i a t i o n  

that i s  e x c e s s i v e ,  i n a d eq u a t e ,  or u n fa ir l y  d i s c r i m i n a t o r y .

( b )  The  a s s o c i a t i o n  s h a l l  u s e  s e p a r a t e  s c a l e s  of premium r ate s  

b a s e d  on age and ge ogra ph ic  l o c a t i o n  o f ' t h e  i n s u r e d .

( c )  The  f i v e  members of th e  a s s o c i a t i o n  that i n s u r e ,  or have  

s u b s c r i b e r  contracts w i t h ,  the  l a r g e s t  number of  i n d i v i d u a l s  i n  the  

s t a t e  under p l a n s  with b e n e f i t s  s u b s t a n t i a l l y  e q u iv a le n t to the s t a t e  

p l a n  b e n e f i t s  s h a l l  sub mit  to the  a s s o c i a t i o n  an e s t i m a t e  of  the rate  

that would b e  ac t ua r ia l ly  sound for a p e r s o n  who i s  a standard r i s k  

for coverage s u b s t a n t i a l l y  e q u i v a l e n t  to the s t a t e  p l a n .  Th e  premium  

for  a s t a t e  p la n  may not e x c e e d  1 2 5  p er c e n t  of  the average  of those  

f i v e  e s t i m a t e s .

A R T I C L E  3 .  A D M I N I S T R A T I O N  O F  P L A N S .

S e c .  2 1 . 5 5 . 2 0 0 .  S E L E C T I O N  O F  W R IT IN G  C A R R I E R S .  Th e  a s s o c i a t i o n  

s h a l l  d e v e l o p  b i d  s p e c i f i c a t i o n s  for members  that w is h  to b e  s e l e c t e d  

a s  a w r i t i n g  c a r r i e r  to a d m i n i s t e r  a s t a t e  p l a n .  The  s e l e c t i o n  o f  the  

w r i t i n g  c a r r i e r  s h a l l  b e  b a s e d  upon c r i t e r i a  in cl ud in g the  m e m b e r ' s  

p ro v e n  a b i l i t y  to handle a l a r g e  number of  d i s a b i l i t y  in su r a n c e  c a s e s  

or s u b s c r i b e r  c o n tr a c ts ,  e f f i c i e n t  c l a i m  p ay in g  c a p a c i t y ,  and the  

e s t i m a t e  of  total charges for a d m i n i s t e r i n g  the  p l a n .
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1  S e c .  2 1 . 5 5 . 2 1 0 .  D U T I E S  OF  W RI T IN G  C A R R I E R S ,  (a) The  w rit in g

2 c ar ri er  shall  perfo rm the a d m i n i s t r a t i v e  and cl aims  payment functions

3  required by t h i s  s e c t i o n .  The  w r it in g  c a r r i e r  s h a ll  p ro vi d e  t h e s e

4 s e r v i c e s  for a p e r i o d  of three y e a r s ,  u n l e s s  a request  to terminate  i s

5  approved by the d i r e c t o r .  The  d ir e c t o r  s h a ll  approve  or deny a r e -

6 quest to ter mi nat e  w it h i n  9 0  days of  i t s  r e c e i p t .  A  f a i l u r e  to make a

7 f i n a l  d e c i s i o n  on a request  to ter mi nat e  w it hi n the s p e c i f i e d  p e r i o d

8 shall  b e  c o n s i d e r e d  an app ro val .  S i x  months befo re  th e  e x p i r a t i o n  of

9 each t h r e e - y e a r  p e r i o d ,  the a s s o c i a t i o n  sh a ll  i n v i t e  s u b m i s s i o n s  of

1 0  p o l i c y  forms from members of the a s s o c i a t i o n ,  in cl u d in g  the w rit ing

1 1  c a r r i e r .  The  a s s o c i a t i o n  sh a ll  follow the  p r o v i s i o n s  of A S  2 1 . 5 5 . 2 1 0

1 2  i n  s e l e c t i n g  a w r it in g  c ar ri er  for the subsequent t h r e e - y e a r  p e r i o d .

1 3  ( b )  The  w r i t i n g  c ar r ie r  sh al l  p r o v i d e  to all  e l i g i b l e  p e r s o n s

1 4  enrolled i n  a s t a t e  plan an i n d i v i d u a l  p o l i c y  or c e r t i f i c a t e ,  s e t t i n g

1 5  out a statement of the insurance p r o t e c t io n  to which the pe r s o n  i s

1 6  e n t i t l e d ,  with whom c la im s  are to b e  f i l e d ,  and to whom b e n e f i t s  are

1 7  p a y a b l e .  The  p o l i c y  or c e r t i f i c a t e  must i n d ic a t e  that coverage was

1 8  obtained through the a s s o c i a t i o n .

1 9  ( c )  The  w r it in g  carr ier  s h a ll  su b m it  to the a s s o c i a t i o n  and the

20  dir ector on a quarterly b a s i s  a report on the o p er a t io n  of the s t a t e

2 1  p l a n s .  S p e c i f i c  information to b e  contained in  the report sh a ll  be

2 2  determined by the a s s o c i a t i o n .

2 3  ( d )  C l a i m s  shall  b e  p a i d  by the w r it in g  c a r r i e r  and sh al l  i n d i -

2 4  cate that the c l a im  was p a i d  under a s t a t e  p la n .  A cla im  payment

2 5  shall  include a t el eph on e number that can b e  used for i n q u i r i e s  regar-

2 6  d ing the c l a i m .

2 7  ( e )  The  w r it in g  c arr ie r  s h a l l  b e  re imbursed from the s t a t e  plan

2 8  premiums r e c e i v e d  for i t s  d i r e c t  and i n d i r e c t  e x p e n s e s  for a d m i n i s t e r -

2 9  in g the p l a n .  D i r e c t  and i n d i r e c t  e x p e n s e s  shall  in cl u d e  a pro rata
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1  r e im bu r sem en t for that p or tio n o f  the  w r it in g  c a r r i e r ' s  a d m i n i s t r a -

2  t i v e ,  p r i n t i n g ,  c l a i m s  a d m i n i s t r a t i o n ,  management and b u i l d i n g  over*

3  head e x p e n s e s  that are a s s i g n a b l e  to the maintenance  and a d m i n i s t r a -

4  t i o n  o f  the s t a t e  p l a n s .  The a s s o c i a t i o n  s h a ll  appr ove  c ost  account -

5  in g  methods to s u b s t a n t i a t e  the w r i t i n g  c a r r i e r ' s  cost  r e p o r t s  c o n s i s -

6 tent w it h  generally ac c e p t e d  accounting p r i n c i p l e s .  D i r e c t  and i n -

7 d i r e c t  e x p e n s e s  may not include c o s t s  d i r e c t l y  r e l a t e d  to th e  o r i g i n a l

8 s u b m i s s i o n  of p o l i c y  forms b e f o r e  s e l e c t i o n  as the  w r it in g  c a r r i e r .

9  ( f )  The w r i t i n g  c ar r ie r  s h a l l  at all  t i m e s  when carryi ng out i t s

1 0  d u t i e s  under t h i s  cha pt er  be  c o n s i d e r e d  an agent of the a s s o c i a t i o n .

1 1  S e c .  2 1 . 5 5 . 2 2 0 .  OP ER AT IO N O F  T H E  P L A N ,  ( a )  Upon n o t i f i c a t i o n

1 2  of  e l i g i b i l i t y  under A S  2 1 . 5 5 . 3 2 0 ,  a p er s o n  may enr ol l  i n  a s t a t e  plan

1 3  i by payment of the a p p r o p r i a t e  s t a t e  plan p re m iu m to th e  w rit in g

1 4  c a r r i e r .

1 5  ( b )  An e mp loy er  that has i n  i t s  employ one or more e l i g i b l e

1 6  p e r s o n s  enrolled i n  a s t a t e  p l a n  may make a ll  or a p o r t io n  o f  a st a t e

1 7  p l a n  premium payment d ir e c t l y  to the  w rit in g  c a r r i e r .

1 8  ( c )  Each member of the a s s o c i a t i o n  s h a l l  share  the l o s s e s  due to

1 9  c l a i m s  e x p e n s e s  of  the  st a te  p l a n s  i s s u e d  or appro ve d for i s s u a n c e  by

2 0  the  a s s o c i a t i o n ,  and shall  sh ar e  i n  the o p e r a t in g  and a d m i n i s t r a t i v e

2 1  e x p e n s e s  incurred or e s t i m a t e d  to b e  incurred by the  a s s o c i a t i o n

2 2  i n c i d e n t  to the conduct of i t s  a f f a i r s .  C l a i m s  e x p e n s e s  o f  the  st a t e

2 3  p l a n  that e x c e e d  the  premium pay men ts  all oc at e d  to the  payment of

2 4  b e n e f i t s  shall  b e  th e  l i a b i l i t y  o f  the m e m b e r s .  Each memb er shall

2 5  sh a r e  i n  the c l a i m s  e x p e n s e  of  the  s t a t e  p l a n s  and o p e r a t i n g  and

2 6  a d m i n i s t r a t i v e  e x p e n s e s  of the  a s s o c i a t i o n  i n  an amount e q u a l  to the

2 7  r a t i o  of the m e m b e r ' s  total f e e s  for s u b s c r i b e r  contracts  or total

2 8  d i s a b i l i t y  in su r a n ce  p r e m i u m s ,  r e c e i v e d  from or on b e h a l f  of  s t a t e

2 9  r e s i d e n t s ,  as  d i v i d e d  by the to t a l  s u b s c r i b e r  f e e s  and d i s a b i l i t y
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1  i n s u r a n c e  p r e m iu m s  r e c e i v e d  by a l l  m em b er s  from or on b e h a l f  of  s t a t e

2  r e s i d e n t s ,  a s  d e t e r m i n e d  by the  d i r e c t o r .

3  ( d )  Th e  a s s o c i a t i o n  s h a l l  make an annual d e t e r m i n a t i o n  of  ea ch

A m e m b e r ' s  l i a b i l i t y ,  i f  any ,  and may make an annual f i s c a l  year end

5  a s s e s s m e n t  i f  n e c e s s a r y .  Th e  a s s o c i a t i o n  may a l s o ,  s u b j e c t  to the

6  a pp r ov a l  of  the d i r e c t o r ,  p r o v i d e  for i n t e r i m  a s s e s s m e n t s  a g a i n s t  the

7 m e m b e r s  as  may b e  n e c e s s a r y  to a s s u r e  the  f i n a n c i a l  c a p a b i l i t y  o f  the

8  a s s o c i a t i o n  i n  m e e t i n g  the in cur re d or e s t i m a t e d  c l a i m s  e x p e n s e s  of

9  the  s t a t e  p l a n s  and o p e r a t i n g  and a d m i n i s t r a t i v e  e x p e n s e s  o f  the

1 0  a s s o c i a t i o n  u n t i l  the  a s s o c i a t i o n ’ s  next annual f i s c a l  year end a s -

1 1  s e s s m e n t .  Payment of  an a s s e s s m e n t  i s  due w i t h i n  3 0  days  of  r e c e i p t

1 2  by a member of  w r i t t e n  n o t i c e  of  a f i s c a l  year end or i n t e r i m  a s s e s s -

1 3  m e n t .  F a i l u r e  by a member to tender to the  a s s o c i a t i o n  the  a s s e s s m e n t

I A  w i t h i n  3 0  days s h a l l  b e  grounds for r e v o c a t io n  of a m e m b e r ' s  c e r t i f i -

1 5  c at e  o f  a u t h o r it y .  A member that c e a s e s  to do d i s a b i l i t y  i n s u r a n c e

1 6  b u s i n e s s  i n  the  s t a t e ,  or c e a s e s  to o f f e r  s u b s c r i b e r  contracts  i n  the

1 7  s t a t e ,  due to r e v o c a t i o n ,  s u s p e n s i o n ,  or voluntary su rr en d er  o f  i t s

1 8  c e r t i f i c a t e  of  authority r e m a in s  l i a b l e  for a s s e s s m e n t s  through the

1 9  calendar year that the  d i s a b i l i t y  in s u r a n c e  b u s i n e s s  c e a s e d .  The

2 0  a s s o c i a t i o n  may d e c l i n e  to l ev y  an a s s e s s m e n t  a g a i n s t  a member i f  the

2 1  a s s e s s m e n t  would not e x c e e d  $ 1 0 .  A s s e s s m e n t s  p a i d  by a member ar e  a

2 2  g e n e r a l  e x p e n s e  o f  the  me mb e r .

2 3  ( e )  Ne t  g a i n s ,  i f  a ny ,  from t h e  o p e r a t i o n  o f  the  s t a t e  p l a n s

2A s h a l l  b e  h e l d  at i n t e r e s t  and u s e d  by the  a s s o c i a t i o n  to o f f s e t  futu re

2 5  l o s s e s  due to c l a i m s  e x p e n s e s  of  a s t a t e  p la n  or a l l o c a t e d  to red uce

2 6  s t a t e  p l a n  p r e m i u m s .

2 7  A R T I C L E  A .  E NRO LLM ENT  I N  T H E  S T A T E  D I S A B I L I T Y  I N S U R A N C E  P L A N .

2 8  S e c .  2 1 . 5 5 . 3 0 0 .  E L I G I B I L I T Y  F O R  S T A T E  D I S A B I L I T Y  I N S U R A N C E ,  ( a )

2 9  E x c e p t  a s  p r o v i d e d  i n  ( b )  of  t h i s  s e c t i o n ,  a s t a t e  r e s i d e n t  who i s  a

Q
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1  h igh r i s k  i s  e l i g i b l e  to enro ll  i n  a s t a t e  p lan  d e s c r i b e d  i n  A S  2 1 . -

2  5 5 . 1 0 0 .

3  ( b )  A p e r s o n  may not b e  covered by the s t a t e  p l a n  w hi le  covered

4  by another d i s a b i l i t y  p o l i c y  or s u b s c r i b e r  contract.  Upon c e a s i n g  to

5  b e  a r e s i d e n t  a p e r s o n  i s  not e l i g i b l e  to purchase  or renew coverage

6 under a s t a t e  p l a n ,  but p r e v i o u s l y  purchased coverage  remains  i n

7 e f f e c t  for the p e r i o d  cov er ed by payments  made w hi le  a r e s i d e n t .

8 (c) A d d i t i o n a l  e l i g i b i l i t y  r e q u i r e m e n t s  m ay not be i m p o s e d  by

9 the d i r e c t o r ,  the a s s o c i a t i o n ,  or a w r it in g  c a r r i e r .

1 0  S e c .  2 1 . 5 5 . 3 1 0 .  ENROLLMENT BY AN E L I G I B L E  P E R S O N .  A p er so n may

1 1  enroll  i n  a s t a t e  plan by a pp l y in g  to the w r it in g  c a r r i e r .  The a p p l i -

1 2  cation must in clu d e the fo ll ow in g :

1 3  ( 1 )  name ,  a d d r e s s ,  a g e ,  and length of r e s i d e n c y  of the

1 4  a p p l i c a n t ;

1 5  ( 2 )  a d e s i g n a t i o n  of the plan d e s i r e d ,  i n c l u d in g  d e d u c t i b l e

1 6  o p t i o n ch os e n ;

1 7  ( 3 )  in fo r ma t io n relevant to whether the p e r s o n  i s  a high

1 8  r i s k .

1 9  S e c .  2 1 . 5 5 . 3 2 0 .  W R IT IN G  C A R R I E R ' S  R E S P O N S E .  W it hi n 30  days

20  a ft er  r e c e i v i n g  the c e r t i f i c a t e  d e s c r i b e d  i n  A S  2 1 . 5 5 . 3 1 0 ,  the w r it in g

2 1  c a r r i e r  shall  e i t h e r  r e j e c t  the a p p l i c a t i o n  for f a i l i n g  to comply with

2 2  the re qu ire me nt s  of A S  2 1 . 5 5 . 3 0 0  and 2 1 . 5 5 . 3 1 0  or forward the e l i g i b l e

2 3  pe r s o n  a n o t ic e  of a c c e p t a n c e  and b i l l i n g  i n fo r m a t io n .

2 4  S e c .  2 1 . 5 5 . 3 3 0 .  E F F E C T I V E  DATE  OF  P O L I C I E S .  ( a )  E x c e p t  as

2 5  p r o v id e d  i n  ( b )  of t h i s  s e c t i o n  and A S  2 1 . 5 5 . 1 3 0 ( c ) ,  insurance  under a

2 6  s t a t e  p lan  i s  e f f e c t i v e  im m e d ia t e l y  upon r e c e i p t  of the f i r s t

2 7  quarterly p r e m iu m ,  and i s  r e t r o a c t i v e  to the date of the a p p l i c a t i o n ,

2 8  i f  the a p p l ic an t  o t h e r w i s e  c o m p l i e s  with the r e q u ir e m e n ts  of t h i s

2 9  c h a pt e r .
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( b )  Insurance under a s t a t e  p la n  i s  e f f e c t i v e  r e tro ac ti vely to 

the date  that the p e r s o n ' s  p r e v i o u s  contract or p o l i c y  terminated i f  

the p er s o n

( 1 )  a p p l i e s  for a s t a t e  p la n  w it hi n 6 0  days a ft er  the  

p r e v i o u s  contract or p o l i c y  t e r m i n a t e d ;

( 2 )  i s  a c c e p t e d  by the w r it in g  c a r r i e r ;  and

( 3 )  pays  a s p e c i f i e d  premium for the p e r i o d  of r e t r o a c t i v e

c o v e r a g e .

S e c .  2 1 . 5 5 . 3 4 0 .  S O L I C I T A T I O N  O F  E L I G I B L E  P E R S O N S .  ( a )  T h e  

a s s o c i a t i o n ,  under a p la n  approved by the d i r e c t o r ,  shall  d i s s e m i n a t e  

a p p r o p r i a t e  information to the r e s i d e n t s  of the s t a t e  regarding the  

e x i s t e n c e  of the s t a t e  p l a n s  and the means of enrollment .  Means of  

communication may i n c l u d e  u s e  of the p r e s s ,  r a d io ,  and t e l e v i s i o n ,  as  

well  as p u b l i c a t i o n  i n  a pp r o p r i a t e  s t a t e  o f f i c e s  and p u b l i c a t i o n s .

( b )  The a s s o c i a t i o n  shall  d e v i s e  and implement means of m a i n ­

t a i n i n g  p u b l i c  awareness  of the p r o v i s i o n s  of t h i s  chapter regarding  

the s t a t e  p la ns  and s h a l l  a d m i n i s t e r  t h i s  chapter in  a manner that  

f a c i l i t a t e s  p u b l i c  p a r t i c i p a t i o n  i n  the s t a t e  p l a n s .

( c )  S e l l i n g  or marketing of q u a l i f i e d  s t a t e  pla ns  i s  l i m i t e d  to 

l i c e n s e d  d i s a b i l i t y  in surance  a g e n t s .

( d )  An in su r e r  or h o s p i t a l  or me d ic a l  s e r v i c e  corporation that 

r e j e c t s  or a p p l i e s  underwrit ing r e s t r i c t i o n s  to an a ppl ic an t for a 

s u b s c r i b e r  contract,  a d i s a b i l i t y  insurance p o l i c y ,  or a m e d i c a r e  

sup ple me nt  plan i n  the s t a t e  s h a l l  n o t i f y  the a pp l ic an t of the e x i s ­

te n c e  of the s t a t e  p l a n s ,  the r e qui re me nt s  for b e i n g  a c c e p t e d ,  and the  

procedure for a p p l y i n g .

A R T I C L E  5 .  G E N E R A L  P R O V I S I O N S .

S e c .  2 1 . 5 5 . 4 0 0 .  D U T I E S  O F  D I R E C T O R .  The  d ire ct or  may

( 1 )  approve  the s e l e c t i o n  of the w r it in g  c arr ie r  by the
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a s s o c i a t i o n  and approve  the  a s s o c i a t i o n ' s  contract with the w r it in g  

c a r r i e r  incl ud ing  the c o v e r a g e s  and premiums  to b e  charged;

( 2 )  contract w it h  the fe d e r a l  government or another u n it  of  

government to e ns u re  c oo rdi nat ion  of the s t a t e  p l a n s  with other gov­

ernmental  a s s i s t a n c e  pro grams ;

( 3 )  undertake d i r e c t l y  or through contracts w it h  other  

p e r s o n s  s t u d i e s  or demonstr ati on programs to d e v e l o p  awareness  of the 

b e n e f i t s  of t h i s  c h a p t e r ;  and

( 4 )  adopt r e g u l a t io n s  n e c e s s a r y  to a d m i n i s t e r  t h i s  c h a p t e r .

S e c .  2 1 . 5 5 . 4 1 0 .  S T A T E  NOT L I A B L E .  The  s t a t e  i s  not l i a b l e  for

a ct s  or o m i s s i o n s  of the a s s o c i a t i o n  or a w r i t i n g  c a r r i e r  under t h i s  

c h a p t e r ,  nor i s  the s t a t e  l i a b l e  for payment of a c l a im  under a s t a t e  

p l a n  i s s u e d  by a w r it in g  c a r r i e r .

S e c .  2 1 . 5 5 . 5 0 0 .  D E F I N I T I O N S .  I n  t h i s  chapter

( 1 )  " a s s o c i a t i o n "  means the C o m p r e h e n s i v e  D i s a b i l i t y  I n s u r ­

ance A s s o c i a t i o n  creat ed i n  A S  2 1 . 5 5 . 0 1 0 ;

( 2 )  "c op ay me nt "  means the p or ti o n of the e l i g i b l e  e x p e n s e s ,  

i n  e x c e s s  of the d e d u c t i b l e ,  for which the i n s u r e d  i s  r e s p o n s i b l e ;

( 3 )  " d e d u c t i b l e "  means the p o r ti o n  of e l i g i b l e  e x p e n s e s  for 

which the  in su r e d  i s  r e s p o n s i b l e  i n  each calendar year under A S  2 1 . -  

5 5 . 1 2 0 ( a ) ;

( 4 )  "home h e a l t h  agency s e r v i c e s "  means any of the  follow­

i n g  s e r v i c e s  p r o v id e d  upon recommendation of a l i c e n s e d  p h y s i c i a n  as  

part o f  a treatment p l a n :

( A )  i n t e r m i t t e n t  or p a r t - t i m e  n u rs in g  s e r v i c e s  of a 

r e g i s t e r e d  p r o f e s s i o n a l  nu rs e  or a l i c e n s e d  p r a c t i c a l  n u r s e ,  that 

are pr o v id e d  to a p e r s o n  under the continued d i r e c t i o n  of the  

p e r s o n ' s  p h y s i c i a n  and w i t h i n  the l i m i t a t i o n  of th e  n u r s e ' s  

l i c e n s e ;
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1  ( B )  n u r s i n g  s e r v i c e s  that are  p r o v i d e d  to a p e r s o n  at

2  the  p e r s o n ' s  r e s i d e n c e ,  i n c l u d i n g  a r e s i d e n t i a l  care f a c i l i t y  or

3  adult b oar d in g ho me ;  a h o s p i t a l ,  s k i l l e d  n u rs in g f a c i l i t y  or

4  i n t e r m e d i a t e  care  f a c i l i t y  i s  not c o n s i d e r e d  a r e s i d e n c e ;

5  ( C )  home health a i d e  s e r v i c e s  that are p r e s c r i b e d  by

6  and under the  continued d i r e c t i o n  of  a p h y s i c i a n  and s u p e r v i s e d

7 by a p r o f e s s i o n a l  n u r s e ;

8  ( D )  home heal th a i d e  s e r v i c e s  that are p r o v i d e d  to a

9 p e r s o n  at the  p e r s o n ' s  r e s i d e n c e ,  as d e s c r i b e d  i n  ( B )  o f  t h i s

1 0  par a g ra p h;

1 1  ( E )  p h y s i c a l  and o c c u p a t io n a l  therapy s e r v i c e s ,  s p e e c h

1 2  p a t ho l og y ,  and audiology s e r v i c e s  that are  p r e s c r i b e d  by a p h y s i -

1 3  c i a n  and p r o v i d e d  to a p e r s o n  by or under the s u p e r v i s i o n  o f  a

o 1 4  q u a l i f i e d  p r a c t i t i o n e r ;  t h e s e  s e r v i c e s  may b e  p r o v i d e d  to a

1 5  p e r s o n  who i s  a p a t i e n t  i n  an i n t e r m e d i a t e  care f a c i l i t y  or

1 6  s k i l l e d  n u r s in g  f a c i l i t y ;

1 7  ( 5 )  " h o s p i c e  s e r v i c e s "  means  s e r v i c e s  p r o v i d e d  under a

1 8  coordinated c o m p r e h e n s i v e  program of p a l l i a t i v e  and s u p p o r t i v e  care  on

1 9  a 2 4 - h o u r ,  s e v e n  days p e r  week b a s i s  for p e r s o n s  who have b e e n  d i a g -

2 0  nos ed  a s  t e r m i n a l l y  i l l  and t h e i r  f a m i l i e s  by an i n t e r d i s c i p l i n a r y

2 1  team of  p r o f e s s i o n a l s  or v o l u n t e e r s  under an incorporated central

2 2  a d m i n i s t r a t i o n  that has a p h y s i c i a n  a s  m e d i c a l  d i r e c t o r ;

2 3  ( 6 )  " m a j o r  m e d i c a l  c o v e r a g e "  means  a d i s a b i l i t y  in s u r a n c e

2 4  c ont ra ct ,  or a s u b s c r i b e r  c on tra ct ,  that p r o v i d e s  b e n e f i t s  for h o s p i -

2 5  tal  and m e d i c a l  care  w it h p o t e n t i a l  l i f e t i m e  maximum b e n e f i t s  p e r

2 6  i n s u r e d  of at l e a s t  $ 1 0 , 0 0 0 ;

2 7  ( 7 )  " m e d i c a l  s o c i a l  s e r v i c e s "  means s e r v i c e s  re nd e r e d  the

2 8  p a t i e n t  under th e  d i r e c t i o n  o f  a p h y s i c i a n  by a q u a l i f i e d  s o c i a l

2 9  worker h o ld in g  a m a s t e r ' s  d e g r e e  from an a c c r e d i t e d  school o f  s o c i a l
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work, i n c l u d i n g  a s s e s s m e n t  of  the social, p s y c h o l o g i c a l  a nd family 

p r o b l e m s  r e l a t e d  to or a r i s i n g  out of the c o v e r e d  p e r s o n ' s  illness and 

tr e a t m e n t ,  a p p r o p r i a t e  a c t i o n  and u t i l i z a t i o n  of c o m m u n i t y  r e s o u r c e s  

to a s s i s t  in r e s o l v i n g  the problems, a n d  p a r t i c i p a t i o n  in the d e v e l o p­

ment o f  t r e a t m e n t  f or the c o v e r e d  person;

(8) " r e s i d e n t "  m e a n s  a p e r s o n  w h o  is p h y s i c a l l y  p r e s e n t  in 

the state, h as l i v e d  in the state f or at least the si x  c o n s e c u t i v e  

m o n t h s  i m m e d i a t e l y  p r e c e d i n g  a p p l i c a t i o n  f o r  a state plan, an d  intends 

to r e m a i n  p e r m a n e n t l y  in  the state; " r e s i d e n t "  also i n c l u d e s  a p e r s o n  

w ho is n ot p h y s i c a l l y  p r e s e n t  in the s t ate if the p e r s o n  l i ved in the 

state f or at least s ix of the nine m o n t h s  i m m e d i a t e l y  p r e c e d i n g  a p p l i­

cati o n  f o r  a s t a t e  p l a n  a n d  the p e r s o n ' s  a b s e n c e  f rom the state is for 

m e d i c a l  t r e a t m e n t  or  e d u c ation; a p e r s o n  c e a s e s  to be a r e s i d e n t  if 

the p e r s o n  is a b s e n t  fro m  the state for m o r e  than 90 c o n s e c u t i v e  days 

for r e a s o n s  o t h e r  t h a n  for m e d i c a l  t r e a t m e n t  or e d u c ation;

(9) " r e s i d e n t s  w h o  are h i g h  r i s k s "  means r e s i d e n t s  w ho

(A) h a v e  b e e n  r e j e c t e d  f or m e d i c a l  r e asons a f t e r  

a p p l y i n g  f or a s u b s c r i b e r  contract, a policy of d i s a b i l i t y  i n s u r­

ance, or  a m e d i c a r e  s u p p lement p o l i c y  by at least two a s s o c i a t i o n  

m e m b e r s  w i t h i n  the s ix m o nths i m m e d i a t e l y  p r e c e d i n g  the d a t e  of 

a p p l i c a t i o n  f o r  a s t ate plan; or

(B) h a v e  h a d  a r e s t r i c t i v e  rider p l a c e d  on  a s u b­

sc r i b e r  c o n tract, a d i s a b i l i t y  i n s u r a n c e  policy, or  a m e d i c a r e  

s u p p l e m e n t  p o l i c y ;

(10) " s t a t e  p l a n "  means a p o l i c y  of i n s u r a n c e  o f f e r e d  by the 

a s s o c i a t i o n  t h r o u g h  a w r i t i n g  carrier;

(11) "usual, customary, r e a s o n a b l e ,  or p r e v a i l i n g  charge" 

m e a n s  the c h a r g e  f or a m e d i c a l  care p r o c e d u r e ,  service, or s u pply item 

that is the l o west of the f o l l o w i n g  a m o unts:
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1  ( A )  the b i l l e d  amount for the m e d ic a l  s e r v i c e  pro-

2 v i d e r ' s  actual charge;

3  ( B )  the charge usually made by that p r o v id e r  for

4 p erf orm in g that procedure or s e r v i c e  or for p ro v id in g  the supply

5  i t e m ;  or

6  ( C )  the customary ch ar ge ,  b as ed  on a p r o f i l e  of char-

7 g e s  made for the same m e d ic a l  p ro ce d u re ,  s e r v i c e ,  or sup pl y  it e m

8  i n  the same geographical area by other p r o v id e r s  that have p e r -

9 formed the same procedure or s e r v i c e  or can p r o v i d e  the same

1 0  su p p l y  i t e m ;

1 1  ( 1 2 )  " w r it in g  c a r r i e r "  means the in su re r  or i n s u r e r s  s e l e c t -

1 2  ed by the a s s o c i a t i o n  and approved by the direct or to a d m in is t e r  a

1 3  st a t e  p l a n .

1 4  *  S e c .  2 .  The  a s s o c i a t i o n  e s t a b l i s h e d  by s e c .  1  of t h i s  Act shall  make

1 5  a v a i l a b l e  to r e s i d e n t s  the p l a n s  r e q u ir e d  by A S  2 1 . 5 5 . 1 0 0 ,  enacted i n

1 6  s e c .  1  of t h i s  A c t ,  by January 1 ,  1 9 8 8 .

1 7  *  S e c .  3 .  T h i s  Act takes  e f f e c t  im m e d ia te l y  under A S  0 1 . 1 0 . 0 7 0 ( c ) .


