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BY SUND,  NAVARRE ,  D A V I S ,
1  IN  THE  HO U SE  KOPONEN AND BROUN

2 HOUSE  B I L L  NO.  7 1

3  I N  THE  L E G I S L A T U R E  OF  T H E  S T A T E  O F  ALASKA

4  F I F T E E N T H  L E G I S L A T U R E  -  F I R S T  S E S S I O N

5  A  B I L L

6 For an Act e n t i t l e d :  "An Act relat ing  to an in su ra n ce  b r o k e r ' s  r e c e i p t  of

7 premium payments ,  the c an c e l la t io n  or nonrenewal of

8 insurance  p o l i c i e s ,  the  c o m p o s i t i o n  of the board of

9  the Medical  In demnity Corporation of  A l a s k a ,  and the

1 0  p r o v i s i o n  of me d ic a l  m a l p r a c t i c e  insurance for nu rse s

1 1  and nurse m i d w i v e s . "

1 2  BE  I T  ENA CT ED  BY THE  L E G I S L A T U R E  O F  THE  S T A T E  O F  A L A S K A :

1 3  *  S e c t i o n  1 .  A S  2 1 . 2 7 . 2 0 0 ( a )  i s  r e p e a l e d  and reenacted to read:

1 4  ( a )  A  broker i s  not an agent or other r e p r e s e n t a t i v e  of an

1 5  i n s u r e r ,  and e xc ept  as provided under ( c )  of t h i s  s e c t i o n ,  doe s  not

1 6  have  power as a broker to b i nd the i n s u r e r  regarding a r i s k  or an

1 7  in su r an ce  contract.

1 8  *  S e c .  2 .  A S  2 1 . 2 7 . 2 0 0  i s  amended by adding new s u b s e c t i o n s  to read :

1 9  ( c )  I n  d e te r m in in g  an i n s u r e d ' s  e n t it l e m e n t  to c o v e r a g e ,  a

2 0  prem ium p a i d  to the broker i s  c o n s i d e r e d  to b e  r e c e i v e d  by the i n -

2 1  sur er  i f  the  payment to the broker i s  d e s i g n a t e d  for s p e c i f i c  coverage

2 2  from a s p e c i f i c a l l y  named in su r e r  and i s  supported by competent

2 3  e v i d e n c e .

2 4  ( d )  T h i s  s e c t i o n  i s  not in te n de d  to a lt er  the common law of

2 5  agency as a p p l i e d  to transactions  under t h i s  t i t l e .

2 6  *  S e c .  3 .  A S  2 1 . 3 6 . 2 1 0 ( a )  i s  amended to r e a d :

2 7  ( a )  An i n s u r e r  may not e x e r c i s e  i t s  r ight to cancel a p o l i c y  o.

2 8  p e r s o n a l  [ A N ]  automobile  insurance  [ P O L I C Y ]  e x c e p t  for the  following

2 9  r e a s o n s :
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1  ( 1 )  nonpayment o f  p r e m i u m ;  or

2  ( 2 )  the  d r i v e r ' s  l i c e n s e  or motor v e h i c l e  r e g i s t r a t i o n  of

3  e i t h e r  the named i n s u r e d  or of  an operator who r e s i d e s  i n  th e  same

4  household as  th e  named i n s u r e d  or who c u st om ar il y o p e r a t e s  a motor

5  v e h i c l e  i n s u r e d  under the  p o l i c y  has b e e n  under s u s p e n s i o n  or r e v o c a -

6  t i o n  during the  p o l i c y  p e r i o d  o r ,  i f  the  p o l i c y  i s  a r e n e w a l ,  during

7 i t s  p o l i c y  p e r i o d  or th e  1 8 0  days i m m e d i a t e l y  p r e c e d i n g  i t s  e f f e c t i v e

8  d a t e .

9  *  S e c .  4 .  A S  2 1 . 3 6 . 2 1 0 ( d )  i s  amended to r e a d :

1 0  ( d )  T h i s  s e c t i o n  d o e s  not a pp l y  to

1 1  ( 1 )  the f a i l u r e  to renew a p o l i c y ,  e x c e p t  as to c ove ra g e  i n

1 2  fo r c e  for l e s s  than 1 2  months^

1 3  i ( 2 )  a p o l i c y  that has  b e e n  i n  e f f e c t  l e s s  than 6 0  days at

1 4  t h e  t i m e  n o t i c e  of c a n c e l l a t i o n  i s  m a i l e d  or d e l i v e r e d  by the  i n s u r e r ,

1 5  u n l e s s  i t  i s  a renewal p o l i c y ;

1 6  ( 3 )  a p o l i c y  i s s u e d  under an a ut o m o bi le  a s s i g n e d  r i s k  p la n

1 7  or automobile  in s u r a n c e  p l a n ;

1 8  ( 4 )  a p o l i c y  i n s u r i n g  more than four motor v e h i c l e s ;

1 9  ( 5 )  a p o l i c y  c o v e r in g  the o p e r a t i o n  of a g a r a ge ;  a u to m o b i le

2 0  s a l e s  ag ency ,  r e p a i r  s h o p ,  or s e r v i c e  s t a t i o n ;  or p u b l i c  p a r k i n R

2 1  p l a c e ;

2 2  ( 6 )  a p o l i c y  p r o v i d i n g  in s u r a n c e  only on an e x c e s s  b a s i s ;

2 3  ( 7 )  any o th er  contract p r o v i d i n g  in su r a n ce  to the  named

2 4  i n s u r e d ,  e v e n  thouRh th e  contract may i n c i d e n t a l l y  p r o v i d e  in s u r a n c e

2 5  w it h  r e s p e c t  to motor v e h i c l e s .

2 6  *  S e c .  5 .  A S  2 1 . 3 6 . 2 1 0 ( f )  i s  amended to r e a d :

2 7  ( f )  An [N O T W I T H ST A N D IN G  ( e )  O F  T H I S  S E C T I O N ,  AN]  i n s u r e r  may not

2 8  e x e r c i s e  i t s  r ig h t to c an ce l  a p o l i c y  o f  p e r s o n a l  in su r a n c e  oth er than

2 9  p er s o n a l  a ut o m o bi le  i n s u r a n c e ,  e x c e p t  for the  following r e a s o n s  [ T H E
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1  T Y P E  D E S C R I B E D  I N  ( e )  O F  T H I S  S E C T I O N  I F  O N E  O F  TH E  F O L L O W I N G  C O N D I -

2  T I O N S  OR C I R C U M S T A N C E S  A R I S E S ] :

3  ( 1 )  nonpayment of  p r e m i u m s ,  i n c l u d i n g  nonpayment o f  a d d i -

4  t i o n a l  p r e m i u m s ,  c al cu la te d  i n  accordance w it h the  current rating

3  manual o f  the  i n s u r e r ,  j u s t i f i e d  by a p h y s i c a l  change i n  t h e  in su r e d

6 p r o p e r t y  or a change i n  i t s  occupancy or u s e ;

7 ( 2 )  c o n v i c t i o n  of  the  i n s u r e d  o f  a c ri m e  having a s  one of

8  i t s  n e c e s s a r y  e l e m e n t s  an act i n c r e a s i n g  a hazard i n s u r e d  a g a i n s t ;

9  ( 3 )  d i s c o v e r y  of fraud or m a t e r i a l  m i s r e p r e s e n t a t i o n  made

1 0  by the  i n s u r e d  or a r e p r e s e n t a t i v e  of th e  i n s u r e d  i n  o b t a i n i n g  the

1 1  i n s u r a n c e  or by the  i n s u r e d  i n  p u r s u i n g  a c l a i m  under the p o l i c y ;

1 2  ( 4 )  d i s c o v e r y  of  a g r o s s l y  n e g l i g e n t  act or o m i s s i o n  by the

1 3  i n s u r e d  that s u b s t a n t i a l l y  i n c r e a s e s  the  hazards i n s u r e d  a g a i n s t ;  or

1 4  ( 5 )  p h y s i c a l  changes  i n  the i n s u r e d  pro per ty that r e s u l t  i n

1 5  t h e  p ro p e r t y  b ec om in g  u n i n s u r a b l e .

1 6  *  S e c .  6 .  A S  2 1 . 3 6  i s  amended by adding a new s e c t i o n  to r e a d :

1 7  S e c .  2 1 . 3 6 . 2 1 5 .  L I M I T S  ON T H E  C A N C E L L A T I O N  O F  B U S I N E S S  OR COM-

1 8  M E R C I A L  I N S U R A N C E  P O L I C E S .  ( a )  E x c e p t  a s  allowed by t h e  d ir e c t o r

1 9  under ( b )  o f  t h i s  s e c t i o n ,  an i n s u r e r  may e x e r c i s e  i t s  r i g h t  to cancel

2 0  a p o l i c y  of  b u s i n e s s  or commercial  i n s u r a n c e  only for th e  following

2 1  r e a s o n s :

2 2  ( 1 )  nonpayment of p r e m i u m s ,  i n c l u d i n g  nonpayment of a d d i -

2 3  t i o n a l  p r e m i u m s ,  calculated i n  accordance with the current rating

2 4  manual of the  i n s u r e r ,  j u s t i f i e d  by a p h y s i c a l  change i n  t h e  i n s u r e d

2 5  p r o p e r t y  or a change i n  i t s  occupancy or u s e ;

2 6  ( 2 )  c o n v i c t i o n  of the  i n s u r e d  o f  a c r i m e  hav in g a s  one of

2 7  i t s  n e c e s s a r y  e l e m e n t s  an act i n c r e a s i n g  a hazard i n s u r e d  a g a i n s t ;

2 8  ( 3 )  d i s c o v e r y  of  fraud or m a t e r i a l  m i s r e p r e s e n t a t i o n  made

2 9  by the  i n s u r e d  or a r e p r e s e n t a t i v e  of  t h e  i n s u r e d  i n  o b t a i n i n g  the
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1  insurance or by the i n s u r e d  i n  p u r s u in g  a c l a im  under the p o l i c y ;

2  ( 4 )  d i s c o v e r y  of a g ro ss l y  n e g l i g e n t  act or o m i s s i o n  by the

3  in sur ed  that s u b s t a n t i a l l y  i n c r e a s e s  the hazards in sured a g a i n s t ;

4  ( 5 )  p h y s i c a l  changes i n  the in su r e d  property that r e su l t  i n

5  the property becoming u n i n s u r a b l e ;

6  ( 6 )  p h y s i c a l  changes i n  the o p er a t io n s  of the i n s u r e d  that

7 result  i n  the property becoming u n i n s u r a b l e ;

8  ( 7 )  changes i n  the r e in su r a n c e  program of the in s u r e r  that

9 r e s u l t s  i n  an i n c r e a s e  of the i n s u r e r ' s  r e t e n t io n  of r i s k  on a s u b j e c t

1 0  of i n s u r a n c e ;

1 1  ( 8 )  changes i n  the f i n a n c i a l  co ndit ion o f  the i n su r e r

1 2  r e s u l t in g  i n  a v i o l a t i o n  of A S  2 1 . 1 2 . 0 1 0 ;

1 3  d ( 9 )  ft ma t er ia l  change i n  the law that a f f e c t s  the coverage

1 4  p ro vid ed  under the p o l i c y ;  or

1 5  ( 1 0 )  an e x c e s s i v e  number of  c l a i m s  by the i n s u r e d .

1 6  ( b )  B e f o r e  i s s u i n g  a n o t i c e  of c a n c e l l a t io n ,  an in s u r e r  may

1 7  requ est  the dir e ct or  to d e t e r m in e  i n  a p ar t ic u la r c a s e  whether a

1 8  reason for ca n ce lla t io n not s p e c i f i e d  i n  ( a )  of t h i s  s e c t i o n  i s  a

1 9  v a l i d  reason for c a n c e l l a t i o n .  The  d ir e c t o r  may allow the in s u r e r  to

2 0  e x e r c i s e  i t s  right to cancel  i f  the d ir e c t o r  f i n d s  that the c a n c e l l a -

2 1  t i o n  i s  j u s t i f i e d .  The  in s u r e r  may not implement the r e q u e st e d  can-

2 2  c e l l a t i o n  b e f o r e  r e c e i v i n g  the approval of  the d i r e c t o r .

2 3  *  S e c .  7 .  A S  2 1 . 3 6 . 2 2 0  i s  amended to read :

2 4  S e c .  2 1 . 3 6 . 2 2 0 .  N O T I C E  OF  C A N C E L L A T I O N .  An i n s u r e r  may not

2 5  e x e r c i s e  i t s  right to cancel  a p er so na l insurance p o l i c y  u n l e s s  a

2 6  w rit ten  n o t i c e  of c a n c e l la t io n  i s  m a i l e d  or d e l i v e r e d  to the named

2 7  i n s u r e d ,  at the  a d dr e ss  shown i n  the  p o l i c y ,  at l e a s t  6 0  [ 2 0 ]  days

2 8  b e f o r e  the  e f f e c t i v e  date  of  c a n c e l l a t io n .  However,  i f  [ ,  E X C E P T  THAT

2 9  WHEN] c a n ce l la t io n  i s  for nonpayment o f  premium^ the n o t i c e  must
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1  [ S H A L L ]  b e  m a i l e d  or d e l i v e r e d  to the named in sur ed  at the  address

2  shown i n  the  p o l i c y  at l ea s t  1 0  days b e f o r e  the e f f e c t i v e  date  of

3  c a n c e l l a t i o n ^  and must [ S H A L L ]  in clud e or b e  accompanied by a s t a t e -

4  ment of the reas on for the c a n c e l l a t i o n .  [ T H I S  S E C T I O N  D O E S  NOT APPLY

5  TO T H E  F A I L U R E  TO RENEW A  P O L I C Y ,  E X C E P T  A S  TO COVERAGE  I N  FO R C E  FOR

6  L E S S  THAN 1 2  M O N T H S . ]

7  *  S e c .  8 .  A S  2 1 . 3 6 . 2 2 0  i s  amended by adding new s u b s e c t i o n s  to read :

8  ( b )  An i n s u r e r  may not e x e r c i s e  i t s  r ight to cancel  a p o l i c y  of

9 b u s i n e s s  or commercial  insurance u n l e s s  a w ritten n o t i c e  of  can cella-

1 0  t i o n  i s  m a i l e d  or d e l i v e r e d  to the named i n s u r e d ,  at the  ad d re ss  shown

1 1  i n  the p o l i c y ,  and to the agent or broker of  record,  at l e a s t  6 0  days

1 2  b e f o r e  the e f f e c t i v e  date of c a n c e l l a t i o n .  However,  i f  can cel lation

1 3  i s  for nonpayment of prem ium,  the n o t i c e  must be  m a i l e d  or d e l i v e r e d

^  1 4  to the named i n s u r e d  at the address  shown i n  the p o l i c y  and to the

1 5  agent or broker of record at l e a s t  1 0  days  b ef o re  the  e f f e c t i v e  date

1 6  of  c a n c e l l a t i o n ,  and must include or b e  accompanied by a statement of

1 7  the reason for the c an ce l la t io n .

1 8  ( c )  I f  an in su r e r  cancels  a p o l i c y  under ( b )  o f  t h i s  s e c t i o n ,  it

1 9  s h a l l  return or cr e d it  any unearned pre miu m to the agent or broker of

2 0  record or d i r e c t l y  to the insu re d or premium f i n a n c e  company, i f

2 1  a p p l i c a b l e ,  b e f o r e  the e f f e c t i v e  date o f  c a n c e l l a t i o n ,  e x c e p t  that

2 2  ( 1 )  i f  cance lla ti on i s  for nonpayment of  p r e m iu m ,  any

2 3  unearned prem ium must b e  returned or c r e d i t e d  w it h i n  4 5  days a ft er  the

2 4  n o t i c e  of  c an ce l la t io n i s  g i v e n ;

2 5  ( 2 )  i f  the p o l i c y  premium i s  s u b j e c t  to audit  the in su re r

2 6  s h a l l  p erf or m an audit w it h i n  3 0  days o f  the  e f f e c t i v e  date of the

2 7  c a n c e l l a t i o n  and return or c re d it  any unearned premium w i t h i n  3 0  days

2 8  of the c o m p l e t i o n  of the a u d it .

2 9  *  S e c .  9 .  A S  2 1 . 3 6 . 2 4 0  i s  amended to r e a d :
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H W V S V e s e . •• ‘

1  S e e .  2 1 . 3 6 . 2 4 0 .  F A I L U R E  TO RE N E W .  An i n s u r e r  may not f a i l  to

2  renew a p e r s o n a l  in s u r a n c e  p o l i c y  i n  forc e  for l e s s  than 1 2  months .

3  An i n s u r e r  may not f a i l  to renew a p o l i c y  [ I N  F O R C E  FOR 1 2  MONTHS OR

4  MOR E]  u n l e s s  a w r i t t e n  n o t i c e  o f  nonrenewal i s  m a i l e d  or d e l i v e r e d  to

5  t h e  named i n s u r e d ,  at the  a d d r e s s  shown i n  the  p o l i c y ,  at l e a s t  2 0

6 days  for a p e r s o n a l  in s u r a n c e  p o l i c y ,  and at l e a s t  4 5  days for a

7 b u s i n e s s  or commercial  in s u r a n c e  p o l i c y ,  b e f o r e  the  e x p i r a t i o n  date  of

8  th e  p o l i c y  [ , ]  or o f  the  a n n iv e r s a r y  date  of a p o l i c y  w r i t t e n  for a

9  term longer than one ye a r  or w it h  no f i x e d  e x p i r a t i o n  d a t e .  T h i s

1 0  s e c t i o n  d o e s  not a p p l y

1 1  ( 1 )  i f  the  i n s u r e r  has i n  good f a i t h  m a n i f e s t e d  i n  any way

1 2  i t s  w i l l i n g n e s s  to renew;

1 3  ( 2 )  i n  c a s e  o f  nonpayment of pre mi um for the e x p i r i n g

1 4  p o l i c y ;  or

1 5  ( 3 )  i f  the  i n s u r e d  f a i l s  to pay the  prem ium as r e q u i r e d  by

1 6  t h e  i n s u r e r  for r en ew a l .

1 7  *  S e c .  1 0 .  A S  2 1 . 3 6 . 2 5 0  i s  amended to read :

1 8  S e c .  2 1 . 3 6 . 2 5 0 .  N O T I C E  O F  E L I G I B I L I T Y .  When a p o l i c y  o f  automo-

1 9  b i l e  l i a b i l i t y  in s u r a n c e  i s  c a n c e l l e d ,  other than for nonpayment of

2 0  p r e m i u m ,  or i s  not renewed i n  accordance w it h [ F O R  F A I L U R E  TO RENEW A

2 1  P O L I C Y  O F  A U T O M O B I L E  L I A B I L I T Y  I N S U R A N C E  TO WHICH]  A S  2 1 . 3 6 . 2 4 0  [ A P -

2 2  P L I E S ] ,  the  i n s u r e r  s h a l l  n o t i f y  t h e  named i n s u r e d  of p o s s i b l e  e l i g i -

2 3  b i l i t y  for a uto m ob il e  i n s u r a n c e  through the a uto m obi le  a s s i g n e d  r i s k

2 4  p l a n ,  or a u to m ob il e  in s u r a n c e  p l a n .  The  n o t i f i c a t i o n  must [ S H A L L ]

2 5  accompany or b e  in c l u d e d  i n  th e  n o t i c e  of c a n c e l l a t i o n  or nonrenewal

2 6  r e q u ir e d  by A S  2 1 . 3 6 . 2 2 0  [ A S  2 1 . 3 6 . 2 3 0 ]  and 2 1 . 3 6 . 2 4 0 .

2 7  *  S e c .  1 1 .  A S  2 1 . 3 6 . 3 1 0  i s  amended to r e a d :

2 8  S e c .  2 1 . 3 6 . 3 1 0 .  D E F I N I T I O N S .  I n  A S  2 1 . 3 6 . 2 1 0  -  2 1 . 3 6 . 3 1 0

2 9  ( 1 )  " b u s i n e s s  or com merci al  i n s u r a n c e "  means in su r a n c e
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1  o th e r  than p e r s o n a l  i n s u r a n c e ,  l i f e  i n s u r a n c e ,  d i s a b i l i t y  i n s u r a n c e .

2  f i d e l i t y  and surety i n s u r a n c e ,  t i t l e  i n s u r a n c e ,  or an annuity con-

3  t r a c t ;

4  ( 2 )  "nonpayment of p r e m iu m "  means f a i l u r e  of the named

5  i n s u r e d  to d is c h a r g e  when due any o b l i g a t i o n s  of  the named i n s u r e d  i n

6  c o n n e c t i o n  with the payment o f  p re m iu m  on a p o l i c y ,  or any i n s t a l l m e n t

7 o f  the  p r e m iu m ,  whether the p r e m iu m  i s  p a y a b l e  d i r e c t l y  to the i n s u r e r

8  or i t s  agent or i n d i r e c t l y  under any pre mi um f i n a n c e  p la n  or e x t e n s i o n

9  o f  c r e d i t ;

1 0  ( 3 )  " p e r s o n a l  a uto m obi le  i n s u r a n c e "  means  in su r an ce  not

1 1  r e l a t e d  to b u s i n e s s  or commercial  a c t i v i t i e s ,  c o v e r in g  f ( 2 )  " P O L I C Y "

1 2  ME A N S  AN IN SU R A N CE  P O L I C Y  C O V E R IN G  T H E  R I S K S  AND E X P O S U R E S  L I S T E D  I N

1 3  A S  2 1 . 3 6 . 2 1 0 ( e )  OR AN A U T O M O B I L E  P O L I C Y  THAT I N C L U D E S ]  auto mo bile

1 4  l i a b i l i t y ,  u n i n s u r e d / u n d e r i n s u r e d  m o t o r i s t s  [ C O V E R A G E ,  U N IN S U R E D

1 5  M O T O R I S T  C O V E R A G E ] ,  auto mo bile  m e d i c a l  payments  [ C O V E R A G E ] ,  or automo-

1 6  b i l e  p h y s i c a l  damage [ C O V E R A G E ] ,  that i s  d e l i v e r e d  or i s s u e d  for

1 7  d e l i v e r y  i n  t h i s  s t a t e  [ I N S U R I N G  A S  T H E  NAMED I N S U R E D ,  ONE I N D I V I D U A L

1 8  OR HUSBAND AND W I F E  R E S I D E N T  O F  THE  SAME H O U S E H O L D ] , and under which

1 9  th e  i n s u r e d  v e h i c l e s  are of th e  following t y p e s  on ly :

2 0  ( A )  a motor v e h i c l e  of the p r i v a t e  p a s s e n g e r  or s t a -

2 1  t i o n  wagon t y p e  that i s  not u s e d  as  a p u b l i c  or l i v e r y  convey-

2 2  a n c e ,  nor rented to o t h e r s ;  or

2 3  ( B )  any other fo u r -w he el  motor v e h i c l e  with a load

2 4  c a p a c i t y  of 1 , 5 0 0  pounds or l e s s  that i s  not u s e d  i n  the occupa-

2 5  t i o n ,  p r o f e s s i o n x or b u s i n e s s  of  the i n s u r e d ,  nor u s e d  as a

2 6  p u b l i c  or l i v e r y  conveyance^  nor rented to o t h e r s ;

2 7  ( 4 )  " p e r s o n a l  i n s u r a n c e "  d o e s  not i n c l u d e  an annuity con-

2 8  tract or a p o l i c y  of  l i f e  i n s u r a n c e ,  d i s a b i l i t y  i n s u r a n c e ,  or t i t l e

2 9  i n s u r a n c e ;  the term means p e r s o n a l  autom obi le  i n s u r a n c e ,  or in su r a n c e
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1 covering

2 ( A )  l o s s  of or damaRe to real  property that i s  used

3 predominantly for r e s i d e n t i a l  p u r p o s e s  and that d o e s  not c o n s i s t

4 of more than four d w ell in g u n i t s :

5 ( B )  l o s s  of or damage to p er s o n a l  p r o p e r t y . including

6 personal e f f e c t s ,  household f u r n it u r e ,  f i x t u r e s and equipment

7 located i n  not more than four dwell inR u n i t s ;  or

8 ( C )  legal  l i a b i l i t y  of natural pers ons for l o s s  o f .

9 damaRe to or in jur y to p e r s o n s  or property i f  the insurance  does

1 0 not cover l i a b i l i t y  a r i s i n g  from or i n  connection with b u s i n e s s

1 1 or commercial a c t i v i t i e s ;

1 2 ( 5 )  [ ( 3 ) ]  " r en e w a l "  or "ren ew"  means

1 3  1 ( A )  the i s s u a n c e  and d e l i v e r y  [BY AN I N S U R E R ]  of an

1 4  insurance  [ A ]  p o l i c y  [ R E P L A C I N G ]  at the end of the  p o l i c y  p e r i o d ^

1 5  that r e p l a c e s  a p o l i c y  p r e v i o u s l y  i s s u e d  and d e l i v e r e d  by the

1 6  same i n s u r e r ^  [ . ]

1 7  ( B )  the i s s u a n c e  and d e l i v e r y  of a c e r t i f i c a t e  or

1 8  n o t i c e  ext en d in g  the term of a p o l i c y  beyond i t s  p o l i c y  p e r i o d  or

1 9  t e r m i  [ , ]  or

2 0  ( C )  the e x t e n s i o n  of the term of a p o l i c y  beyond i t s

2 1  p o l i c y  p e r i o d  or term under a p r o v i s i o n  for e x t en d in g  the p o l i c y

2 2  by payment of  a con ti nua ti on p rem ium .

2 3  *  S e c .  1 2 .  AS  2 1 . 8 8 . 0 3 0 ( a )  i s  amended to r ea d :

2 4  ( a )  The  corporation s h a l l  e x e r c i s e  i t s  powers through a board of

2 5  governors that [WHICH]  i s  a p p o i n t e d  by the  governor of  the s t a t e  and

2 6  confirmed by the  l e g i s l a t u r e .  Members of the  board o f  governors sh all

2 7  b e  Alas ka r e s i d e n t s  as  f o l l o w s :

2 8  ( 1 )  three  [ F O U R ]  p h y s i c i a n s  l i c e n s e d  i n  the s t a t e  and

2 9  engaged i n  p r i v a t e  p r a c t i c e  i n  the  s t a t e ;  no more than two of  the
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1  p h y s i c i a n s  shall  p r a c t i c e  or l i v e  i n  a m u n i c i p a l i t y  having a p o pu -

2  lation of  more than 1 0 0 , 0 0 0 ,  and two of  the p h y s i c i a n s  must be  in d e m-

3  n i f i e d  a ga in st  l o s s  by reason of l i a b i l i t y  for an act or o m i s s i o n  i n

4  the d e l i v e r y  of p r o f e s s i o n a l  health care by the M e d ic a l  In demnity

5  Corporation of A l a s k a ;

6 ( 2 )  one nurse  or nurse  m i d w i f e ;

7  ( 3 )  an ad minis trator or s e n i o r  e x e c u t i v e  o f f i c e r  employed

8  by a h o s p i t a l  l i c e n s e d  i n  the s t a t e ;

9  ( 4 )  [ ( 3 ) ]  two p r o f e s s i o n a l s  from the in su ra n ce  industry who

1 0  are authorized or l i c e n s e d  to do b u s i n e s s  i n  the s t a t e ;

1 1  ( 5 )  [ ( 4 ) ]  two p e r s o n s  who are not health care p r o v i d e r s  or

1 2  f i n a n c i a l l y  i n t e r e s t e d  i n  the f i e l d  of he a lt h care or r e p r e s e n t a t i v e s

1 3  of the insurance  in dustry .

1 4  *  S e c .  1 3 .  AS  2 1 . 8 8 . 0 5 0  i s  amended to r e a d :

1 5  S e c .  2 1 . 8 8 . 0 5 0 .  POWERS AND D U T I E S  OF  T H E  CORP ORATION .  ( a )  The

1 6  corporation shall

1 7  ( 1 )  i n  the form approved by the d i r e c t o r ,  i s s u e  to all

1 8  p h y s i c i a n s , n u r s e s ,  nurse m i d w i v e s ,  and h o s p i t a l s  who are found to b e

1 9  a c c e p t a b l e  r i s k s  under standards d e v e l o p e d  under ( 5 )  of t h i s  s u b -

2 0  s e c t i o n ,  and who pay the premiums  for i t ,  a contract or contracts

2 1  in d e m n i f y in g  p h y s i c i a n s , n u r s e s ,  nu rse  m i d w i v e s ,  and h o s p i t a l s  and

2 2  t h e i r  e mp lo y ee s  who are health care p r o v i d e r s  a g a in s t  l o s s  by reason

2 3  of l i a b i l i t y  for covered c l a im s  for an act or o m i s s i o n  i n  the  d e l i v e r y

2 4  of  p r o f e s s i o n a l  health care i n  t h i s  s t a t e ,  and a g r e e i n g  to te n de r  on

2 5  b e h a l f  of the p h y s i c i a n s ,  n u r s e s ,  nu rs e  m i d w i v e s ,  and h o s p i t a l s  and

2 6  t h e i r  e mp lo y ee s  who are health care p r o v i d e r s  a d e f e n s e  to a covered

2 7  c l a i m  i n  a pr o ce e d in g  brought under A S  0 9 . 5 5 . 5 3 0  -  0 9 . 5 5 . 5 6 0 ;  the

2 8  l i m i t s  of l i a b i l i t y  for p o l i c i e s  i s s u e d  by the corporation s h a l l  b e

2 9  approved by the d i r e c t o r ;  the contract s h a l l  cover the  d e f e n s e  a ga in st

o
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1  but need  not i n d e m n i f y  l i a b i l i t y  for p u n i t i v e  damages a r i s i n g  from a

2  covered c l a i m ;  at the o p t i o n  o f  th e  c o r p o r a t i o n ,  i f  ap p r ov e d  by the

3  d i r e c t o r ,  and for an a d d i t i o n a l  p re m iu m the contract may c ove r  c l a i m s

4  a g a i n s t  the p h y s i c i a n ,  n u r s e ,  n u r s e  m i d w i f e ,  or h o s p i t a l  that a r i s e

5  out of  p r o f e s s i o n a l  s e r v i c e s  p e r f o r m e d  by the p h y s i c i a n , n u r s e ,  nu rse

6  m i d w i f e ,  or h o s p i t a l  for any p e r i o d  b e f o r e  the  contract i s  i s s u e d ,

7 e x c e p t  that coverage  w i l l  not b e  p r o v i d e d  for a c l a i m  already f i l e d  or

8  that [ O F  WHICH]  the p h y s i c i a n ,  n u r s e ,  nu rs e  m i d w i f e ,  or h o s p i t a l  had

9 or reasonably should have  had n o t i c e  at the  t i m e  th e  r e t r o a c t i v e

1 0  in su r a n ce  was p u r c h a s e d ;

1 1  ( 2 )  charge a p r e m i u m  for the  p r o t e c t i o n  p r o v i d e d  by the

1 2  contracts i s s u e d  by the  c o rp o r a t i o n  which s h a l l  be  d e t e r m i n e d  by the

1 3  board of governors  i n  accordance  with A S  2 1 . 8 8 . 0 8 0  and s u b j e c t  to the

1 4  approval of  the d i r e c t o r ;

1 5  ( 3 )  comply w it h  or b e  s u b j e c t  to A S  2 1 . 0 6 . 0 9 0 ,  2 1 . 0 6 . 1 2 0 ,

1 6  2 1 . 0 6 . 1 4 0 ,  2 1 . 0 6 . 1 6 0 ,  2 1 . 0 6 . 2 5 0 ,  A S  2 1 . 0 9 . 1 8 0  -  2 1 . 0 9 . 2 0 0 ,  2 1 . 0 9 . 2 5 0 ,

1 7  2 1 . 0 9 . 2 8 0 ,  A S  2 1 . 1 2 . 0 2 0 ( b ) - ( e ) ,  A S  2 1 . 1 8 ,  A S  2 1 . 2 1 ,  A S  2 1 . 2 4  and

1 8  A S  2 1 . 3 6 ;  and s h a l l  b e  e xe m p t from p a r t i c i p a t i o n  as  a member i n s u r e r

1 9  i n  the A l a s k a  In s u r a n c e  Guaranty C o r p o r a t i o n ;

2 0  ( 4 )  carry out the  o b l i g a t i o n s  of th e  contracts  i s s u e d  by

2 1  the  corporation by d e f e n d i n g  a l l  covered c l a i m s  made a g a i n s t  i n s u r e d

2 2  heal th care  p r o v i d e r s  and by p a y i n g  a l l  l i a b i l i t i e s  that [ W H I C H ]  are

2 3  f i n a l l y  a d j u d i c a t e d  a g a i n s t  the  i n s u r e d  h e a l t h  care p r o v i d e r  or that

2 4  [W HICH ]  may i n  the  o p i n i o n  o f  th e  c orp or ati on reason ab ly b e  e x p e c t e d

2 5  to b e  f i n a l l y  a d j u d i c a t e d  a g a i n s t  the  h e a l t h  care p r o v i d e r  to the

2 6  extent o f  the  contract o b l i g a t i o n ;

2 7  ( 5 )  e s t a b l i s h  st andards  for the  a c c e p t a b i l i t y  o f  r i s k s ;  i n

2 8  e s t a b l i s h i n g  t h e s e  st andards  the  corpor ati on may e x c lu d e  an a p p l i c a n t

2 9  for in s u r a n c e  b a s e d  on i n d i v i d u a l  r i s k  s e l e c t i o n  f a c t o r s ,  but may not
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1  ex c lu d e  an a p p l i c a n t  b a s e d  only on the  c l a s s i f i c a t i o n  of the a p p l i -

2  c a n t .

3  ( b )  Th e  corporation may

4  ( 1 )  employ or r e t a i n  p e r s o n s ,  i n d i v i d u a l  or c o r p o r a t e ,  to

5  d i s c h a r g e  i t s  o b l i g a t i o n s  and pay r e a s o n a b l e  compensation for t h e s e

6  s e r v i c e s ;  e m p l o y e e s  of the  co rpo ra ti on are not c o n s i d e r e d  s t a t e  em -

7 p l o y e e s ;

8  ( 2 )  n e g o t i a t e  for and procure r e in su ra n c e  from p r i v a t e

9  casualty i n s u r e r s  or r e i n s u r e r s  for any and al l  l i a b i l i t y  in cur re d by

1 0  contracts  i s s u e d  by i t ;

1 1  ( 3 )  p r o v i d e  coverage  to i n s u r e d s  for other hazards cu stom-

1 2  a r i l y  in cl ud ed  i n  m e d i c a l  m a l p r a c t i c e  in su r an ce  p o l i c i e s  when t h e r e  i s

1 3  a f i n d i n g  by the d i r e c t o r  that t h i s  coverage  i s  not a v a i l a b l e  to

1 4  i n s u r e d s  of the M e d i c a l  In d e m n i ty  C o rp or a ti on  of A l a s k a  i n  the p r i v a t e

1 5  in su ra n ce  market at a c o m p e t i t i v e  p r i c e ;

1 6  ( 4 )  borrow or advance funds n e c e s s a r y  to carry out the

1 7  p u r p o s e s  of the c o r p o r a t i o n ;

1 8  ( 5 )  n e g o t i a t e  and become a party to th ose  contracts a s  are

1 9  n e c e s s a r y  to carry out the p u r p o s e s  of the  corp or ati on ;

2 0  ( 6 )  s u e  or b e  su e d  i n  the  name of the corp or ati on ;

2 1  ( 7 )  p r o v i d e  r i s k  management a d v i c e  and s e r v i c e s  to h o s p i -

2 2  t a l s ;

2 3  ( 8 )  n e g o t i a t e  and become a party to contracts for manage-

2 4  ment s e r v i c e s  for the  co rp o r a ti o n ;

2 5  ( 9 )  per fo rm  a l l  other a c t s  n e c e s s a r y  and p ro per  to carry

2 6  out the d u t i e s  of  the  co r p o r a ti o n ;

2 7  ( 1 0 )  i n  a form approved by the  d ir e c t o r  and for an a d d i t i o n -

2 8  al premium d e t e r m in e d  under A S  2 1 . 8 8 . 0 8 0 ,  i s s u e  end o rsem en ts  which

2 9  p r o v i d e  in de mni ty for c l a i m s  not y e t  r epo rt ed  which a r i s e  out of
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p r o f e s s i o n a l  s e r v i c e s  rendered during a p e r i o d  of continuous coverage  

under the o r ig in a l ly  i s s u e d  contract,  to p h y s i c i a n s ,  n u r s e s ,  nurse  

n i d w i v e s .  and h o s p i t a l s  who pay the premium for i t  and who are t e r m i ­

nating t h e i r  o r ig i n a l  covered c l a im s  contract with the corporation for 

a p e r i o d  of not l e s s  than one y ea r ;

( 1 1 )  s u b j e c t  to approval by the d i r e c t o r ,  extend coverage  

to a p e r s o n ,  e n t i t y ,  or f a c i l i t y  that renders health care s e r v i c e s  i n  

the s t a t e  under the s u p e r v i s i o n  of a p h y s i c i a n .

*  S e c .  I A .  A S  2 1 . 8 8 . 9 0 0  i s  amended by adding new paragraphs to read:

( 1 7 )  " n u r s e "  means a nurse  l i c e n s e d  under A S  0 8 . 6 8 ;

( 1 8 )  "n u r se  m i d w i f e "  means a r e g i s t e r e d  p r o f e s s i o n a l  nurse  

who i s  c e r t i f i e d  as an advanced nurse  p r a c t i t i o n e r  under A S  0 8 . 6 8 . -  

A 1 0 ( l )  and authorized to p r a c t i c e  as a nurse m i d w i f e  under re gulations  

adopted under A S  0 8 . 6 8 .

*  S e c .  1 5 .  A S  2 1 . 3 6 . 2 1 0 ( c ) ,  2 1 . 3 6 . 2 3 0 ,  and 2 1 . 3 6 . 3 0 0  are r e p e a l e d .
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