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3 IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF A L A S K A

4 F I F T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

6 F o r  a n  Act entitled: " A n  A c t  r e l a t i n g  to t he S t a t e  M e d i c a l  B o a r d  a n d  to

7 s e r v i c e s  p r o v i d e d  f o r  b o a r d s  e s t a b l i s h e d  u n d e r  A S  08;

8 a m e n d i n g  R u l e  5 0 4 ( d )  of t he A l a s k a  R u l e s  of  E v i d e n c e ;

9 a n d  p r o v i d i n g  for a n  e f f e c t i v e  d a t e . "

10 B E  IT E N A C T E D  BY  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  ALASKA:

11 * S e c t i o n  1. A S  0 8 . 0 1 . 0 6 5 ( c )  is a m e n d e d  to read:

12 (c) A  fee e s t a b l i s h e d  u n d e r  t h i s  s e c t i o n  m u s t  r e f l e c t ,  to the

13 e x tent p o s s i b l e ,  t he actu a l  c o sts to t he d e p a r t m e n t  of t h e  a c t i v i t y

14 f or w h i c h  the f e e  is charged. T h e  a c t u a l  or a n t i c i p a t e d  c o s t s  to  the

15 d e p a r t m e n t  of s e r v i c e s  p r o v i d e d  to or o n  b e h a l f  of a b o a r d  m u s t  re-

16 fleet, to the e x t e n t  p o s s i b l e ,  the a m o u n t  of fee s  the d e p a r t m e n t

17 c o l lects from p e r s o n s  in o c c u p a t i o n s  r e R u l a t e d  by th e  b o a r d .

18 * Sec. 2. AS  0 8 . 0 3 . 0 1 0 ( c ) ( l l )  is a m e n d e d  to read:

19 (11) S t a t e  M e d i c a l  B o a r d  (AS 0 8 . 6 4 . 0 1 0 )  -- J u n e  30, 1991

20 [JUNE 30, 1987].

21 * Sec. 3. AS  0 8 . 6 4 . 1 0 1  is a m e n d e d  to read:

22 Sec. 0 8 . 6 4 . 1 0 1 .  D U T IES. T h e  b o a r d  s h all

23 (1) e x a m i n e  a n d  i s s u e  l i c e n s e s  to a p p l i c a n t s ;

24 (2) d e v e l o p  w r i t t e n  g u i d e l i n e s  to i n s u r e  t h a t  l i c e n s i n g

25 r e q u i r e m e n t s  a r e  n o t  u n r e a s o n a b l y  b u r d e n s o m e  a n d  t h e  i s s u a n c e  of

26 l i c e n s e s  is n o t  u n r e a s o n a b l y  w i t h h e l d  or  d e l a y e d ;

27 (3) s u b m i t  a n  a n n u a l  r e p o r t  of its p r o c e e d i n g s  to the

28 go v e r n o r ,  i n c l u d i n g  a s t a t e m e n t  of  m o n e y  r e c e i v e d  a n d  d i s b u r s e d ;

29 (4) a f t e r  a h e a r i n g ,  i m p o s e  d i s c i p l i n a r y  s a n c t i o n s  on
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1 p e r s o n s  w h o  v i o l a t e  t h i s  c h a p t e r ,  o r  t h e  r e g u l a t i o n s  o r  o r d e r s  of  th e

2  board;

3 (5) a d o p t  r e g u l a t i o n s  i n s u r i n g  that r e n e w a l  of l i c e n s e s  is

4 c o n t i n g e n t  u p o n  p r o o f  of c o n t i n u e d  c o m p e t e n c y  o n  the p a r t  of t h e

5 l i c e n s e e ; a n d

6 (6) c o o r d i n a t e  w i t h  p r i v a t e  p r o f e s s i o n a l  o r g a n i z a t i o n s  to

7 e s t a b l i s h  an i m p a i r e d  m e d i c a l  p r o f e s s i o n a l s  program to treat p e r s o n s

8  l i c e n s e d  under t h i s  ch a pt er  who a b u s e  a d d i c t i v e  s u b s t a n c e s .

9 * Sec. 4. A S  0 8 . 6 4  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

10 Sec. 0 8 . 6 4 . 1 0 3 .  I N V E S T I G A T O R ;  E X E C U T I V E  S E C R E T A R Y .  A f t e r  con-

11 s u i t i n g  w i t h  the b o a r d ,  th e  d e p a r t m e n t  s h a l l  e m p l o y  t wo p e r s o n s  w h o

12 are n o t  m e m b e r s  of  the b o a r d ;  o n e  shall b e  a s s i g n e d  as the

13 i n v e s t i g a t o r  f or t h e  b o a r d ;  t he o t h e r  shall b e  a s s i g n e d  as the

1 4  e x e c u t i v e  s e c r e t a r y  for the  bo ard .  T h e  i n v e s t i g a t o r  s h a ll

1 5  ( 1 )  conduct i n v e s t i g a t i o n s  in t o  a l l e g e d  v i o l a t i o n s  of t h i s

16 c h a p t e r ,  a n d  int o  a l l e g e d  v i o l a t i o n s  o f  r e g u l a t i o n s  a n d  o r d e r s  of the

17 b o a r d ;

18 (2) at t h e  r e q u e s t  of  t h e  board, c o n d u c t  i n v e s t i g a t i o n s

19 b a s e d  o n  c o m p l a i n t s  f i l e d  w i t h  t h e  d e p a r t m e n t  or w i t h  the b o ard; a n d

2 0  (3) be  d i r e c t l y  r e s p o n s i b l e  and a c c o u n t a b l e  to t h e  b o a r d ,

2 1  e x c e p t  t h a t  o n l y  th e  d e p a r t m e n t  h a s  a u t h o r i t y  to  t e r m i n a t e  t he i n v e s -

2 2  t i g a t o r ' s  e m p l o y m e n t  a n d  t he d e p a r t m e n t  shall p r o v i d e  d a y  to d a y  a n d

2 3  a d m i n i s t r a t i v e  s u p e r v i s i o n  of  t h e  i n v e s t i g a t o r .

2 4  * Sec. 5. A S  0 8 . 6 4 . 2 0 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

25 (b) T h e  b o a r d  s h all d e t e r m i n e  w h e t h e r  e a c h  p h y s i c i a n  a p p l i c a n t

26  h a s  a n y  d i s c i p l i n a r y  o r  o t h e r  a c t i o n s  r e c o r d e d  in  t h e  n a t i o n w i d e

27 d i s c i p l i n a r y  d a t a  b a n k  of t he F e d e r a t i o n  of S t a t e  M e d i c a l  B o a r d s .

28  * Sec. 6. A S  0 8 . 6 4 . 2 1 0 ( b )  is r e p e a l e d  a n d  r e e n a c t e d  to read:

29 (b) T h e  d e a d l i n e  f o r  s u b m i t t i n g  an  e x a m  a p p l i c a t i o n  to t h e  b o a r d
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1 s h a l l  b e  e s t a b l i s h e d  by  re g u l a t i o n .

2 * Sec. 7. A S  0 8 . 6 4 . 2 2 0 ( a )  is r e p e a l e d  a nd r e e n a c t e d  to  read:

3 (a) T h e  b o a r d  s h a l l  o f f e r  a w r i t t e n  e x a m i n a t i o n  s u f f i c i e n t  to

4 test th e  a p p l i c a n t ' s  f i t n e s s  to p r a c t i c e  m e d i c i n e  o r  ost e o p a t h y .

5 * Sec. 8. A S  0 8 . 6 4 . 2 5 5  is a m e n d e d  to read:

6 Sec. 0 8 . 6 4 . 2 5 5 .  I N T E R V I E W  REQUIRED. A l l  a p p l i c a n t s  for licen-

7 s ure m u s t  [A L I C E N S E  U N D E R  A S  0 8 . 6 4 . 2 5 0  SHALL] b e  i n t e r v i e w e d  in

8 p e r s o n  by at l e a s t  o n e  m e m b e r  of  the b o a r d  b e f o r e  a l i c e n s e  w i l l  be

9 issued. T h e  i n t e r v i e w  m u s t  [SHALL] be  r e c o r d e d . If  [, AND, IF] the

10 a p p l i c a t i o n  is d e n i e d  o n  the b a s i s  of the i n t e r v i e w ,  t he d e n i a l  must

11 [SHALL] b e  s t a t e d  i n  w r i t i n g ^  w i t h  the reasons f o r  it, a nd the record

12 m u s t  [SHALL] be p r e s e r v e d .

13 * Sec. 9. AS 0 8 . 6 4 . 2 7 0  is a m e n d e d  to read:

14 Sec. 0 8 . 6 4 . 2 7 0 .  T E M P O R A R Y  PERMITS, (a) T h e  b o a r d  m a y  issue a

15 t e m p o r a r y  p e r m i t  to a p h y s i c i a n  applicant, o s t e o p a t h  a p p l i c a n t ,  or

16 p o d i a t r y  [AN] a p p l i c a n t  w h o  m e e t s  the r e q u i r e m e n t s  of A S  0 8 . 6 4.200,

17 0 8 . 6 4 . 2 0 5 ,  or 0 8 . 6 4 . 2 0 9  and p a y s  the r e q u i r e d  fee.

18 (b) A  t e m p o r a r y  p e r m i t  i s s u e d  u n d e r  thi s  s e c t i o n  is v a l i d  for

19 e i ght m o n t h s  o r  u n t i l  the b o a r d  m e e t s  to c o n s i d e r  the a p p l i c a t i o n ,

20  w h i c h e v e r  o c c u r s  first.

21 (c) A  t e m p o r a r y  p e r m i t  i s s u e d  u n d e r  thi s  s e c t i o n  m a y  be r e n e w e d

22 at the b o a r d ' s  d i s c r e t i o n  o ne t i m e  only.

23 * Sec. 10. A S  0 8 . 6 4 . 2 7 2  is r e p e a l e d  a n d  r e e n a c t e d  to read:

24 Sec. 0 8 . 6 4 . 2 7 2 .  R E S I D E N C Y  A N D  I N T E R N S H I P  P E R M I T S .  (a) A  p e r s o n

25 m a y  not s e r v e  as a  r e s i d e n t  o r  i n t e r n  w i t h o u t  a p e r m i t  i s s u e d  u n d e r

26 t his section.

27 (b) F o r  t h e  l i m i t e d  p u r p o s e  of r e s i d e n c y  o r  int e r n s h i p ,  the

28 b o a r d  m a y  i s s u e  a  p e r m i t  to a n  a p p l i c a n t  w i t h o u t  e x a m i n a t i o n  if the

29 a p p l i c a n t  m e e t s  t h e  r e q u i r e m e n t s  of AS 0 8 . 6 4 . 2 0 0 ( a ) ( 2 )  a n d  a p p l i c a b l e
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r e g u l a t i o n s  of the board, pay s  t he r e q u i r e d  fee, a nd h as b e e n  a c c e p t e d  

by an e l i g i b l e  i n s t i t u t i o n  in the s t a t e  for the p u r p o s e  of r e s i d e n c y  

or internship.

(c) A  p e r m i t  issu e d  u n d e r  t his s e c t i o n  is v a l i d  for the p e r i o d  

s p e c i f i e d  by  the board, but n ot to  e x c e e d  one y e a r  a f t e r  the d a t e  of 

issue.

* Sec. 11. AS 0 8 . 6 4 . 3 1 1  is r e p e a l e d  a n d  r e e n a c t e d  to read:

Sec. 08 . 6 4 . 3 1 1 .  L I C E N S E  R E N E W A L .  The d e p a r t m e n t  shall e s t a b l i s h  

license r e n e w a l  dates. L i c e n s e s  s h a l l  be r e n e w e d  b i e n n i a l l y ,  unless

the c o m m i s s i o n e r ,  by regulation, p r o v i d e s  for m o r e  frequ e n t  renewals.

* Sec. 12. AS  0 8 . 6 4 . 3 1 3  is r e p e a l e d  a n d  r e e n a c t e d  to read:

Sec. 0 8 . 6 4.313. I N A C T I V E  L I C E N S E .  A  l i c ensee w h o  does not 

p r a c t i c e  in  the state m a y  h o l d  an  i n a c t i v e  license. A  p e r s o n  who 

p r a c t i c e s  in the state, h o w e v e r  i n f r e quently, shall h o l d  an  acti v e  

license.

* Sec. 13. AS  0 8 . 6 4 . 3 3 1 ( a )  is a m e n d e d  to read:

(a) If the b o a r d  finds that a licensee has c o m m i t t e d  an act set

out in A S  0 8 . 6 4 . 3 2 6 ( a ) ,  the b o a r d  m a y

(1) p e r m a n e n t l y  revo k e  a license to practice;

(2) s u s p e n d  a license f or a d e t e r m i n a t e  p e r i o d  of time;

(3) c e n s u r e  a licensee;

(4) issue a lett e r  of reprimand;

(5) p l a c e  a l i c ensee o n  p r o b a t i o n a r y  s t atus an d  r e q u i r e  the

l i c e n s e e  to

(A) report r e g u l a r l y  to the b o a r d  o n  m a t t e r s  i n v o l v i n g  

the b a s i s  of probation;

(B) limit p r a c t i c e  to those areas p r e s cribed;

(C) c o n tinue p r o f e s s i o n a l  e d u c a t i o n  u n t i l  a s a t i s f a c­

to r y  d e g r e e  of skill has b e e n  a t t a i n e d  in t h ose a r eas d e t e r m i n e d
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1  by th e  board to n e e d  i m p r o v e m en t ;

2  ( 6 )  i m p o s e  l i m i t a t i o n s  or c o n d it io n s  on the  p r a c t i c e  of  a

3  l i c e n s e e ;  [ O R ]

4  ( 7 )  i m p o s e  a c i v i l  f i n e  of not more than $ 1 0 . 0 0 0 ;  or

5  ( 8 )  i m p o s e  one or more of  the  s a n c t io n s  s e t  out i n  ( 1 )  -

6  ( 7 )  [ ( 1 )  -  ( 6 ) ]  of t h i s  s u b s e c t i o n .

7  *  S e c .  1 4 .  A S  0 8 . 6 4 . 3 3 2  i s  r e p e a l e d  and reenacted to r e a d :

8  S e c .  0 8 . 6 4 . 3 3 2 .  AUTOMATIC  S U S P E N S I O N  FOR M E N T A L  IN COM PET ENC Y OR

9  I N S A N I T Y .  Notwithstanding A S  4 4 . 6 2 ,  i f  a p e r s o n  h o ld in g  a l i c e n s e  to

1 0  p r a c t i c e  m e d i c i n e  or o st eo pat hy  under t h i s  chapter i s  adjudged m e n t a l -

1 1  ly in co m pe t en t or i n s a n e  by a f i n a l  order or a d j u d i c a t i o n  of a court

1 2  of  competent j u r i s d i c t i o n  or by voluntary commitment to an i n s t i t u t i o n

1 3  for the treatment of  mental  i l l n e s s ,  the  p e r s o n ' s  l i c e n s e  s h a ll  b e

1 4  s u s p e n d e d  by the bo ard .  The  s u s p e n s i o n  sh a ll  c o n t i n u e  i n  e f f e c t  u n t i l

1 5  the court f i n d s  or ad ju d g es  that the p e r s o n  ha s  b e e n  r e st o r e d  to

1 6  reason or u n t i l  a l i c e n s e d  p s y c h i a t r i s t  approved by the  board d e t e r -

1 7  m i n e s  that the p e r s o n  has b e e n  r e s t o r e d  to r e a s o n .

1 8  *  S e c .  1 5 .  A S  0 8 . 6 4  i s  amended by adding a new s e c t i o n  to read ;

1 9  S e c .  0 8 . 6 4 . 3 3 5 .  R E P O R T S  O F  D I S C I P L I N A R Y  A C T I O N  OR L I C E N S E  S U S -

2 0  P E N S I O N  OR SU R RE ND E R .  The  board s h a l l  promptly re por t to the F e d e r a -

2 1  t i o n  of S t a t e  M e d ic a l  Boards for i n c l u s i o n  i n  the  nat ion w ide  d i s c i -

2 2  p l i n a r y  data bank l i c e n s e  r e f u s a l s  under A S  0 8 . 6 4 . 2 4 0 ,  a c t io n s  taken

2 3  by the board under A S  0 8 . 6 4 . 3 3 1 ,  and l i c e n s e  s u s p e n s i o n s  or su rr end er s

2 4  under A S  0 8 . 6 4 . 3 3 2  or 0 8 . 6 4 . 3 3 4 .

2 5  *  S e c .  1 6 .  A S  0 8 . 6 4 . 3 3 6  i s  r e p e a l e d  and ree na ct ed  to r e a d :

2 6  S e c .  0 8 . 6 4 . 3 3 6 .  DUTY O F  P H Y S I C I A N S  AND H O S P I T A L S  TO R E P O R T .  ( a )

2 7  A p h y s i c i a n  who p r o f e s s i o n a l l y  t r e a t s  a p e r s o n  l i c e n s e d  to p r a c t i c e

2 8  m e d i c i n e  or ost eopathy i n  t h i s  s t a t e  for a l c o h o l i s m  or drug a d d i c t i o n ,

2 9  or for m e n t a l ,  e m o t i o n a l ,  or p e r s o n a l i t y  d i s o r d e r s ,  s h a l l  report i t  to

HB0070g -5- SCS CSHB 70(Jud) am S



1  the  board i f  t h e r e  i s  p r o b a b l e  ; a u i e  that th e  p e r s o n  aay c o n s t i t u t e  a

2  danger to t h e  h e a l t h  and w e l f a r e  o f  that p e r a o n ' s  p a t i e n t s  or the

3  p u b l i c  i f  that p e r s o n  c o n t i n u e s  i n  p r a c t i c e .  T h e  report s h a l l  s t a t e

4  th e  name and a d d r e s s  o f  th e  p e r s o n  and the  c o n d i t i o n  found.

5  ( b )  A  h o s p i t a l  that r e v o k e s ,  s u s p e n d s ,  c o n d i t i o n s ,  r e s t r i c t s ,

6  or r e f u s e s  to grant h o s p i t a l  p r i v i l e g e s  t o ,  or i a p o s e s  a c o n su l ta t io n

7  r e q u i r e a e n t  o n ,  a p e r s o n  l i c e n s e d  to p r a c t i c e  m e d i c i n e  or osteo pathy

8  i n  t h e  s t a t e  s h a l l  r e p o r t  to t h e  board the  nasie  and a d d r e s s  o f  the

9  p e r s o n  and th e  r e a s o n s  for the  a c t i o n  w i t h i n  s e v e n  working days a f t e r

1 0  th e  a c t i o n  i s  t a k e n .  A  h o s p i t a l  s h a l l  a l s o  r e p o r t  to th e  board the

1 1  name and a d d r e s s  o f  a p e r s o n  l i c e n s e d  to p r a c t i c e  a e d i c i n e  or o s t e o -

1 2  pathy i n  th e  s t a t e  i f  the  p e r s o n  r e s i g n s  h o s p i t a l  s t a f f  p r i v i l e g e s

1 3  w h i l e  under i n v e s t i g a t i o n  by t h e  h o s p i t a l  or a c o m m i t t e e  o f  the  h o s p i -

1 4  t a l  and the  i n v e s t i g a t i o n  could r e s u l t  i n  t h e  r e v o c a t i o n ,  s u s p e n s i o n ,

1 5  c o n d i t i o n i n g ,  or r e s t r i c t i n g  o f ,  or the  r e f u s a l  to g r a n t ,  h o s p i t a l

1 6  p r i v i l e g e s ,  or i n  t h e  i m p o s i t i o n  of  a c o n s u l t a t i o n  r e q u i r e m e n t .  A

1 7  r e p o r t  i s  r e q u ir e d  under t h i s  s u b s e c t i o n  r e g a r d l e s s  o f  whether the

1 8  p e r s o n  v o l u n t a r il y  a g r e e s  to th e  a c t io n  t a k e n  by the  h o s p i t a l .  A

1 9  r e p o r t  i s  not r e q u i r e d  i f  the  s o l e  re a so n f o r  th e  a c t i o n  i s  the  p e r -

2 0  s o n ' s  f a i l u r e  to c o m p l e t e  h o s p i t a l  re cords  i n  a t i m e l y  manner or to

2 1  a t t e n d  s t a f f  or c o m m i t t e e  m e e t i n g s .  I n  t h i s  s u b s e c t i o n  " c o n s u l t a t i o n

2 2  r e q u i r e m e n t "  means  a r e s t r i c t i o n  p l a c e d  on a  p e r s o n ' s  e x i s t i n g  h o s p i -

2 3  t a l  p r i v i l e g e s  r e q u i r i n g  c o n s u l t a t i o n  w i t h  a  d e s i g n a t e d  p h y s i c i a n  or

2 4  group o f  p h y s i c i a n s  i n  order to co nt in ue  to  e x e r c i s e  the  h o s p i t a l

2 5  p r i v i l e g e s .

2 6  ( c )  Upon r e c e i p t  o f  a re po r t under ( a )  or ( b )  o f  t h i s  s e c t i o n ,

2 7  t h e  board s h a l l  i n v e s t i g a t e  t h e  matter a n d ,  upon a f i n d i n g  that t h e r e

2 8  i s  r e a s o n a b l e  c a u s e  to b e l i e v e  that the  p e r s o n  who i s  th e  s u b j e c t  of

2 9  t h e  re po r t i s  a danger to t h e  h e a l t h  or w e l f a r e  o f  t h e  p u b l i c  or to
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1  the p e r s o n ' s  p a t i e n t s ,  the board may appo in t a co mmi tte e  of  three

2  q u a l i f i e d  p h y s i c i a n s  to examine  the p er s o n  and re port i t s  f i n d i n g s  to

3  the board.  Notwithstanding the p r o v i s i o n s  of  t h i s  s u b s e c t i o n ,  the

4  board may summarily su s p e n d  a l i c e n s e  under A S  0 8 . 6 4 . 3 3 1 ( c )  b e f o r e

5  a p p o i n t i n g  an e xam in in g committee  or b ef o r e  the  committee  makes or

6  r e p o r t s  i t s  f i n d i n g s .

7 ( d )  I f  the board f i n d s  that a p er so n l i c e n s e d  to p r a c t i c e  m e d i -

8  c i n e  or osteopathy i s  unable to continue i n  p r a c t i c e  with re aso nab le

9  s a f e t y  to the p e r s o n ' s  p a t i e n t s  or to the p u b l i c ,  the board sha ll

1 0  i n i t i a t e  action to s u s p e n d ,  r e v o k e ,  l i m i t ,  or c o n d it io n  the p e r s o n ' s

1 1  l i c e n s e  to the extent n e c e s s a r y  for the p r o t e c t i o n  of the p e r s o n ' s

1 2  p a t i e n t s  and the p u b l i c .

1 3  ( e )  A p h y s i c i a n ,  h o s p i t a l ,  or h o s p i t a l  c o m m it te e  that i n  good

1 4  f a i t h  su b m i t s  a report under t h i s  s e c t i o n  or p a r t i c i p a t e s  i n  an i n v e s -

1 5  t i g a t i o n  or j u d i c i a l  p r o c e e d i n g  re lated to a re port su b m i t t e d  under

1 6  t h i s  s e c t i o n  i s  immune from c i v i l  or c ri m in al  l i a b i l i t y  for the s u b -

1 7  m i s s i o n  or p a r t i c i p a t i o n .

1 8  ( f )  A p h y s i c i a n  or h o s p i t a l  may not r e f u s e  to sub mit  a report

1 9  under t h i s  s e c t i o n  or withhold from the board or i t s  i n v e s t i g a t o r s

2 0  e v i d e n c e  related to an i n v e s t i g a t i o n  under t h i s  s e c t i o n  on the grounds

2 1  that the report or e v i d e n c e

2 2  ( 1 )  concerns a matter that was d i s c l o s e d  i n  the course of a

2 3  c o n f i d e n t i a l  p h y s i c i a n - p a t i e n t  or p s y c h o t h e r a p i s t - p a t i e n t  r e l a t i o n s h i p

2 4  or during a m e e t i n g  o f  a h o s p i t a l  med ic al  s t a f f ,  governing body,  or

2 5  co mmi ttee  that was exempt from the p u b l i c  m e e t i n g  r eq ui r em en ts  of

2 6  A S  4 4 . 6 2 . 3 1 0 ;  or

2 7  ( 2 )  i s  r e q u ir e d  to b e  kep t  c o n f i d e n t i a l  under A S  1 8 . 2 3 . 0 3 0 .

2 8  *  S e c .  1 7 .  A S  0 8 . 6 4  i s  amended by adding a new s e c t i o n  to re a d :

2 9  S e c .  0 8 . 6 4 . 3 3 8 .  M E D I C A L  AND P S Y C H I A T R I C  E X A M S .  For the  p u r p o s e s
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1 of an i n v e s t i g a t i o n  under th ia  c h a p t e r ,  the board aay order a pe r s o n

2 to whoa i t  ha s  i s s u e d  a l i c e n s e  or p e r a i t  to s u b a i t  to a m e d ic a l  or

3 p s y c h i a t r i c  ex a a in a t i o n  by a p h y s i c i a n  or other p r a c t i t i o n e r  of the

4 he a li n g  a r t s  a pp o i n t e d  by the board.  An e x a a in a t i o n  s h a l l  b e  at the

5 b o ar d 's  e x p e n s e .  An e xa mi nat ion  aay in cl ud e  the  r e q u ir e d  s u b m i s s i o n

6 of b i o l o g i c a l  s p e c i m e n s  r e q u e s t e d  by the e xam in in g p h y s i c i a n  or p ra c ­

7 t i t i o n e r .
:
i

8 *  S e c .  1 8 .  A S  1 8 . 2 0 . 0 5 0  i s  aaended to re ad :
i

9 S e c .  1 8 . 2 0 . 0 5 0 .  D E N I A L ,  S U S P E N S I O N *  OR RE VOC ATI ON  O F  L I C E N S E .
1

1 0 The department may de ny ,  s u s p e n d ^  or revoke  a l i c e n s e  i n  a c a s e  i n
!
*

1 1 which i t  f i n d s  that there  has b e e n  a s u b s t a n t i a l  f a i l u r e  to comply

i

1 2 with the re qu ire me nt s  e s t a b l i s h e d  under A S  0 8 . 6 4 . 3 3 6  or A S  1 8 . 2 0 . 0 6 0  -

1 3 1 8 . 2 0 . 0 8 0 .

r  :

1 4 *  S e c .  1 9 .  A S  1 8 . 2 3 . 0 3 0  i s  amended by adding a new s u b s e c t i o n  to read:

1 5 ( d )  Notwithstanding the p r o v i s i o n s  o f  ( b )  and ( c )  of t h i s  s e c ­

1 6 t i o n ,  in for ma ti on contained i n  a report s u b m i t t e d  to the  S t a t e  M e d ic a l
i

1 7 Board,  and information gathered by the board during an i n v e s t i g a t i o n ,
i

1 8 under A S  0 8 . 6 4 . 3 3 6  i s  not s u b j e c t  to subpoena or d i s c o v e r y  u n l e s s  and

1 9 un ti l  the  board ta k e s  a ct io n  to s u s p e n d ,  r e v o k e ,  l i m i t ,  or co ndit ion a 1

2 0 l i c e n s e  of the p e r s o n  who i s  the  s u b j e c t  of  the  report or i n v e s t i g a ­

2 1 t i o n . j

2 2 *  S e c .  2 0 .  Ru le  5 0 4 ( d )  of  the A l a s k a  R u l e s  of E v i d e n c e  i s  amended to

'

!

2 3 read:

1
I

2 4 ( d )  E X C E P T I O N S .  Th er e  i s  no p r i v i l e g e  under t h i s  r u l e : :

2 5 ( 1 )  C o n d it io n  and E l e m e n t  of C l a i m  or D e f e n s e .  A s  to l
!

2 6 communications relevant to the  p h y s i c a l ,  mental or emotional con d it io n

2 7 of the p a t i e n t  i n  any p r o c e e d i n g  i n  which the c o n d it io n  of the p a t i e n t

2 8 i s  an e le m e n t of the  cla im  or d e f e n s e  of the p a t i e n t ,  of any party

2 9 c l a i m i n g  through or under th e  p a t i e n t ,  of any p e r s o n  r a i s i n g  the
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1  p a t i e n t ' s  c o n d it io n  as an e le m e n t of  h i s  own c a s e ,  or of any p e r s o n

2  c l a i m i n g  as a b e n e f i c i a r y  o f  the p a t i e n t  through a contract to which

3  the  p a t i e n t  i s  or was a p a r t y ;  or a f t e r  the  p a t i e n t ' s  d e a t h ,  i n  any

4  p r o c e e d i n g  i n  which any party p u t s  the c o n d it io n  i n  i s s u e .

5  ( 2 )  C r i m e  or F r a u d .  I f  the s e r v i c e s  of  the p h y s i c i a n  or

6 p s y c h o t h e r a p i s t  were so u g h t ,  o b ta in e d  or u s e d  to e n a b l e  or a i d  anyone

7 to commit or p l a n  a c ri m e  or fraud or to e s c a p e  d e t e c t i o n  or a p p r e h e n -

8 s i o n  a f t e r  the c o m m i s s i o n  o f  a c ri me  or a fraud.

9 ( 3 )  Br ea ch  of  Duty A r i s i n g  Out o f  P h y s i c i a n - P a t i e n t  R e l a -

1 0  t i o n s h i p .  A s  to a communication re levant to an i s s u e  of b r e a c h ,  by

1 1  the  p h y s i c i a n ,  or by the  p s y c h o t h e r a p i s t ,  or by the p a t i e n t ,  o f  a duty

1 2  a r i s i n g  out of the  p h y s i c i a n - p a t i e n t  or p s y c h o t h e r a p i s t - p a t i e n t  r e l a -

1 3  t i o n s h i p .

1 4  ( 4 )  P r o c e e d i n g s  for H o s p i t a l i z a t i o n .  For comm un ication s

1 5  r e le va n t to an i s s u e  i n  p r o c e e d i n g s  to h o s p i t a l i z e  the p a t i e n t  for

1 6  p h y s i c a l ,  mental  or e m ot io n al  i l l n e s s ,  i f  the  p h y s i c i a n  or p s y c h o -

1 7  t h e r a p i s t ,  i n  the  cou rse  of  d i a g n o s i s  or t r e a t m e n t ,  has  d e t e r m in e d

1 8  that the p a t i e n t  i s  i n  n e e d  of h o s p i t a l i z a t i o n .

1 9  ( 5 )  R e q u i r e d  R e p o r t .  A s  to i n fo r m a t io n  that th e  p h y s i c i a n

20  or p s y c h o t h e r a p i s t  or the  p a t i e n t  i s  r e q u i r e d  to report to a p u b l i c

2 1  e m p l o y e e ,  or as  to in f o r m a t io n  r e q u ir e d  to b e  recorded i n  a p u b l i c

2 2  o f f i c e ,  i f  such report or record i s  o p en  to p u b l i c  i n s p e c t i o n ,  or as

2 3  to info rma tio n or m a t t e r s  contained i n  or reasonably r a i s e d  by a

2 4  re port s u b m i t t e d  under A S  0 8 . 6 4 . 3 3 6 .  other than i n fo r m a t io n  that would

2 5  e s t a b l i s h  the i d e n t i t y  o f  a p a t i e n t ,  u n l e s s  the court f i n d s  that i t  i s

2 6  n e c e s s a r y  to admit the  i d e n t i f y i n g  in fo r m a t io n  i n  order to s e r v e  the

2 7  i n t e r e s t s  of j u s t i c e .

2 8  ( 6 )  E x a m i n a t i o n  by Order of  J u d g e .  A s  to commu nica tions

2 9  made i n  the co u r se  of  an ex a mi na t io n ordered by the court of the
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1  p h y s i c a l ,  mental  or e m o t io n a l  c o n d i t i o n  o f  th e  p a t i e n t ,  w it h r e s p e c t

2 to th e  p a r t i c u l a r  p u r p o s e  for which the  e x a m i n a t i o n  i s  ordered u n l e s s

3  th e  J u d g e  ord ers  o t h e r w i s e .  T h i s  e x c e p t i o n  d o e s  not a p p l y  where the

4  e x a m i n a t io n  i s  by order of  the court upon t h e  r e q u e s t  o f  the lawyer

5  for th e  defendant i n  a c r i m i n a l  p r o c e e d i n g  i n  order to p r o v i d e  the

6 lawyer w it h i n f o r m a t io n  ne e d e d  s o  that he  may a d v i s e  the  defendant

7 whether to e n t e r  a p l e a  b a s e d  on i n s a n i t y  or to p r e s e n t  a d e f e n s e

8  b a s e d  on h i s  mental  or em o ti on al  c o n d i t i o n .

9 ( 7 )  C r i m i n a l  P r o c e e d i n g .  F o r  p h y s i c i a n - p a t i e n t  communica-

1 0  t i o n s  i n  a c r i m i n a l  p r o c e e d i n g .  T h i s  e x c e p t i o n  d oe s  not a ppl y  to the

1 1  p s y c h o t h e r a p i s t - p a t i e n t  p r i v i l e g e .

1 2  *  S e c .  2 1 .  A S  0 8 . 0 1 . 0 5 0 ( c ) ;  A S  0 8 . 6 4 . 2 8 0 ( b ) ,  0 8 . 6 4 . 2 6 0 ( c ) ,  0 8 . 6 4 . -

1 3  2 6 0 ( d ) ,  0 8 . 6 4 . 3 7 0 ( 4 ) ,  and A S  1 8 . 2 0 . 0 7 6  are r e p e a l e d .

1 4  *  S e c .  2 2 .  T h e  c o m m i s s i o n e r  o f  commerce and ec o n o m i c  de ve lo p m e nt  may

1 5  i m p o s e  a o n e - t i m e  surcharge on p e r s o n s  l i c e n s e d  under A S  0 8 . 6 4  to cover the

1 6  c o s t s  d u r in g f i s c a l  year  1 9 8 8  of e m p l o y i n g  an i n v e s t i g a t o r  and an e x e c u t i v e

1 7  s e c r e t a r y  for the  S t a t e  M e d i c a l  Board r e q u i r e d  under A S  0 8 . 6 4 . 1 0 3 ,  a s  added

1 8  by s e c .  4  of t h i s  A c t .  I n  s u b s e q u e n t  f i s c a l  y e a r s ,  t h e s e  p o s i t i o n s  s h a l l

1 9  b e  c o n s i d e r e d  s e r v i c e s  to the  S t a t e  M e d i c a l  Board for p u r p o s e s  of  e s t a b -

2 0  l i s h i n g  f e e s  under A S  0 8 . 0 1 . 0 6 5 .

2 1  *  S e c .  2 3 .  S e c t i o n  2 2  o f  t h i s  Ac t  t a k e s  e f f e c t  on th e  e f f e c t i v e  date  of

2 2  the  s e c t i o n  or s e c t i o n s  o f  a v e r s i o n  of th e  b i l l  c o n t a i n i n g  th e  o p e r a t i n g

2 3  budget f o r  f i s c a l  year 1 9 8 8  that a u t h o r i z e s  f i s c a l  year 1 9 8 8  funding for

2 4  the  p o s i t i o n s  o f  i n v e s t i g a t o r  and e x e c u t i v e  s e c r e t a r y  o f  t h e  S t a t e  M e d i c a l

2 5  Bo ar d ,  e s t a b l i s h e d  under A S  0 8 . 6 4 . 1 0 3 ,  a s  added by s e c .  4  o f  t h i s  A c t .

w '
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