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1  IN  T H E  HO U SE  B Y  T H E  J U D I C I A R Y  C O M M I T T E E

2 S E N A T E  C S  F O R  CS  F O R  H O U S E  B I L L  NO. 70 ( J u d i c i a r y )

3 IN  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

4 F I F T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

6 F o r  a n  A ct e n t i t l e d :  " A n  A c t  r e l a t i n g  to the S t a t e  M e d i c a l  B o a r d  a n d  to

7 s e r v i c e s  p r o v i d e d  for b o a r d s  e s t a b l i s h e d  u n d e r  A S  08;

8 a m e n d i n g  R u l e  504( d )  of t h e  A l a s k a  R u l e s  of E v i d e n c e ;

9 a n d  p r o v i d i n g  f o r  an e f f e c t i v e  d a t e . "

10 B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T ATE O F  ALASKA:

11 * S e c t i o n  1. A S  0 8 . 0 1 . 0 5 0 ( c )  is a m e n d e d  to read:

12 (c) A f t e r  c o n s u l t i n g  w i t h  the S t ate M e d i c a l  B o a r d  (AS 0 8 . 6 4 . -

13 010), t he d e p a r t m e n t  s h a l l  e m p l o y  two p e r s o n s  [AN I N D I V I D U A L ]  w h o  are

14 n o t  m e m b e r s  [IS N O T  A  M E M B E R ]  o f  the b o a r d ; one s h a l l  [TO] b e  a s s i g n e d

15 as th e  i n v e s t i g a t o r  f o r  t h e  b o a r d ; the o t h e r  shall b e  a s s i g n e d  as the

16 e x e c u t i v e  s e c r e t a r y  f o r  t he b o a r d . The i n v e s t i g a t o r  shall

17 (2) at the r e q u e s t  o f  the S t a t e  M e d i c a l  B o a r d ,  c o n d u c t

18 i n v e s t i g a t i o n s  b a s e d  o n  c o m p l a i n t s  f i led w i t h  the d e p a r t m e n t  o r  w i t h

19 the b o ard; a n d

20 (1) c o n d u c t  i n v e s t i g a t i o n s  i n t o  a l l e g e d  v i o l a t i o n s  of AS

21 08.6 4 ,  a n d  i n t o  a l l e g e d  v i o l a t i o n s  of r e g u l a t i o n s  a n d  o r d e r s  of the

22 S t a t e  M e d i c a l  B o a r d ;

23 (3) b e  d i r e c t l y  r e s p o n s i b l e  a n d  a c c o u n t a b l e  to th e  S t a t e

24 M e d i c a l  B o a r d ,  e x c e p t  t h a t  o n l y  the d e p a r t m e n t  h a s  a u t h o r i t y  to t e r m i -

25 n a t e  t he i n v e s t i g a t o r ' s  e m p l o y m e n t  a nd t h e  d e p a r t m e n t  s h a l l  p r o v i d e

26 d a y  to d ay a n d  a d m i n i s t r a t i v e  s u p e r v i s i o n  of the i n v e s t i g a t o r .

27 * Sec. 2. AS  0 8 . 0 1 . 0 6 5 ( c )  is a m e n d e d  to read:

28 (c) A  f e e  e s t a b l i s h e d  u n d e r  this s e c t i o n  m u s t  r e f l e c t ,  to t he

29 e x t e n t  p o s s i b l e ,  the a c t u a l  c o s t s  to t h e  d e p a r t m e n t  o f  t he a c t i v i t y
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f o r  w h i c h  t he fee is charged. T h e  a c t u a l  or  a n t i c i p a t e d  costs to the 

d e p a r t m e n t  of s e r vices p r o v i d e d  to or  o n  b e h a l f  of a b o a r d  must r e­

flect. to the extent p o s s ible, the a m o u n t  of  fees the de p a r t m e n t  

c o l l e c t s  f r o m  p e r s o n s  in  o c c u p a t i o n s  r e g u l a t e d  by the board.

* Sec. 3. A S  0 8 . 0 3 . 0 1 0 ( c ) ( l l )  is a m e n d e d  to read:

(11) State M e d i c a l  B o a r d  (AS 0 8 . 6 4 . 0 1 0 )  -- June 30. 1 9 9 1

[JUNE 30, 1987].

* Sec. 4. A S  0 8 . 6 4 . 1 0 1  is a m e n d e d  to read:

Sec. 08.64.101. DUTIES. T h e  b o a r d  s h all

(1) e x a m i n e  and i s s u e  licen s e s  to a p p l i c a n t s ;

(2) d e v e l o p  w r i t t e n  g u i d e l i n e s  to i n sure that l i c e n s i n g  

r e q u i r e m e n t s  are not u n r e a s o n a b l y  b u r d e n s o m e  an d  the issuance of 

li c e n s e s  is not u n r e a s o n a b l y  w i t h h e l d  o r  d e l a y e d ;

(3) submit a n  a n n u a l  report of its p r o c e e d i n g s  to the 

g o v e r n o r ,  including a s t a tement of m o n e y  r e c e i v e d  an d  disbursed;

(4) a f ter a h e a r i n g ,  i m p o s e  d i s c i p l i n a r y  sanctions on 

p e r s o n s  w h o  v i o l a t e  this chapter, or the r e g u l a t i o n s  o r  orders of the 

board;

(5) adopt r e g u l a t i o n s  i n s u r i n g  that r e n e w a l  of licenses is 

c o n t i n g e n t  upo n  p r o o f  of c o n t i n u e d  c o m p e t e n c y  o n  t he part of the 

l i c e n s e e ; and

(6) c o o r d i n a t e  w i t h  p r i v a t e  p r o f e s s i o n a l  o r g a n i z a t i o n s  to 

e s t a b l i s h  an i m p a i r e d  m e d i c a l  p r o f e s s i o n a l s  p r o g r a m  to treat p e r sons 

l i c e n s e d  u n d e r  this c h a p t e r  w h o  abuse a d d i c t i v e  s u b s t a n c e s .

* Sec. 5. AS  0 8 . 6 4 . 2 0 0  is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to read:

(b) The b o a r d  shall d e t e r m i n e  w h e t h e r  e a c h  p h y s i c i a n  a p p licant 

has a n y  d i s c i p l i n a r y  or o t h e r  a c t i o n s  r e c o r d e d  in  the n a t i o n w i d e  

d i s c i p l i n a r y  dat a  b a n k  of th e  F e d e r a t i o n  of S t a t e  M e d i c a l  Boards.

* Sec. 6. AS 08. 6 4 . 2 1 0 ( b )  is r e p e a l e d  a n d  r e e n a c t e d  to read:
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1 (b) The d e a d l i n e  for s u b m i t t i n g  an e x a m  a p p l i c a t i o n  to the b o a r d

2 shall be  e s t a b l i s h e d  b y  r e g u l a t i o n .

3 * Sec. 7. AS  0 8 . 6 4 . 2 2 0 ( a )  is r e p e a l e d  a n d  r e e n a c t e d  to read:

4 (a) T he b o a r d  s h a l l  o f f e r  a w r i t t e n  e x a m i n a t i o n  s u f f i c i e n t  to

5 test t he a p p l i c a n t ' s  f i t n e s s  to p r a c t i c e  m e d i c i n e  or o s t e o p a t h y .

6 * Sec. 8. AS 0 8 . 6 4 . 2 5 5  is a m e n d e d  to read:

7 Sec. 0 8 . 6 4 . 2 5 5 .  I N T E R V I E W  RE Q U I R E D .  A l l  a p p l i c a n t s  for licen-

8 sure m u s t  [A L I C E N S E  U N D E R  A S  0 8 . 6 4 . 2 5 0  SHALL] be i n t e r v i e w e d  in

9 p e r s o n  by  at l e a s t  o ne m e m b e r  of  the b o a r d  b e f o r e  a l i c e n s e  w i l l  be

10 issued. T he i n t e r v i e w  m u s t  [SHALL] be r e c o r d e d . If [, AND ,  IF] the

11 a p p l i c a t i o n  is d e n i e d  o n  t h e  b a s i s  of t he interview, t h e  d e n i a l  mus t

12 [SHALL] be s t a t e d  in w r i t i n g ^  w i t h  the r e a s o n s  for it, a n d  the r e c o r d

13 mus t  [SHALL] b e  p r e s e r v e d .

14 * Sec. 9. AS 0 8 . 6 4 . 2 7 0  is a m e n d e d  to read:

15 Sec. 0 8 . 6 4 . 2 7 0 .  T E M P O R A R Y  PERMITS. (a) T he b o a r d  m a y  i s s u e  a

16 t e m p o r a r y  p e r m i t  to a p h y s i c i a n  a p p l i c a n t ,  o s t e o p a t h  a p p l i c a n t ,  or

17 p o d i a t r y  [AN] a p p l i c a n t  w h o  m e e t s  t he r e q u i r e m e n t s  o f  A S  0 8 . 6 4 . 2 0 0 ,

18 0 8 . 6 4.205, or  0 8 . 6 4 . 2 0 9  a n d  p a y s  the r e q u i r e d  fee.

19 (b) A  t e m p o r a r y  p e r m i t  i s s u e d  u n d e r  this s e c t i o n  is v a l i d  for

20  eight m o n t h s  o r  u n t i l  t h e  b o a r d  m e e t s  to c o n s i d e r  t he a p p l i c a t i o n ,

21 w h i c h e v e r  o c c u r s  first.

22 (c) A  t e m p o r a r y  p e r m i t  i s s u e d  u n d e r  this s e c t i o n  m a y  be r e n e w e d

23 at the b o a r d ' s  d i s c r e t i o n  o ne tim e  only.

24  * Sec. 10. A S  0 8 . 6 4 . 2 7 2  is r e p e a l e d  a n d  r e e n a c t e d  to read:

25 Sec. 0 8 . 6 4 . 2 7 2 .  R E S I D E N C Y  A N D  I N T E R N S H I P  P E R M I T S .  (a) A  p e r s o n

26 m a y  not s e r v e  as a r e s i d e n t  or  i n t e r n  w i t h o u t  a p e r m i t  i s s u e d  u n d e r

27 this section.

28 (b) F o r  t h e  l i m i t e d  p u r p o s e  of r e s i d e n c y  o r  i n t e r n s h i p ,  the

29 b o a r d  m ay i s s u e  a p e r m i t  to a n  a p p l i c a n t  w i t h o u t  e x a m i n a t i o n  if the
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1 a p p l i c a n t  m e e t s  the r e q u i r e m e n t s  of A S  0 8 . 6 4 . 2 0 0 ( a ) ( 2 )  and a p p l i c a b l e

2 r e g u l a t i o n s  of the b o a r d ,  p a y s  th e  r e q u i r e d  fee ,  a n d  h a s  b e e n  a c c e p t e d

3 b y  a n  e l i g i b l e  i n s t i t u t i o n  i n  t he s t a t e  f o r  t h e  p u r p o s e  of  r e s i d e n c y

4 o r  i n t e r n s h i p .

5 (c) A  p e r m i t  i s s u e d  u n d e r  this s e c t i o n  is v a l i d  for t h e  p e r i o d

6 s p e c i f i e d  b y  the b o a r d ,  b ut n o t  to e x c e e d  o n e  y e a r  a f t e r  th e  d a t e  of

7 i s s u e .

8 * Sec. 11. A S  0 8 . 6 4 . 3 1 1  is r e p e a l e d  a n d  r e e n a c t e d  to  read:

9 Sec. 0 8 . 6 4 . 3 1 1 .  L I C E N S E  R E N E W A L .  T h e  d e p a r t m e n t  s h a l l  e s t a b l i s h

10 l i c e n s e  r e n e w a l  d a tes. L i c e n s e s  s h a l l  b e  r e n e w e d  b i e n n i a l l y ,  u n l e s s

11 t h e  c o m m i s s i o n e r ,  b y  r e g u l a t i o n ,  p r o v i d e s  f o r  m o r e  f r e q u e n t  r e n e w a l s .

12 * Sec. 12. A S  0 8 . 6 4 . 3 1 3  is r e p e a l e d  a n d  r e e n a c t e d  to  read:

13 Sec. 0 8 . 6 4 . 3 1 3 .  I N A C T I V E  L I C E N S E .  A  l i c e n s e e  w h o  d o e s  n o t

14 p r a c t i c e  i n  the s t a t e  m a y  h o l d  a n  i n a c t i v e  l i c e n s e .  A  p e r s o n  w h o

15 p r a c t i c e s  in the s t a t e ,  h o w e v e r  i n f r e q u e n t l y ,  s h a l l  h o l d  a n  a c t i v e

16 l i c e n s e .

17 * Sec. 13. AS  0 8 . 6 4 . 3 3 1 ( a )  is a m e n d e d  to  read:

18 (a) If the b o a r d  f i n d s  tha t  a l i c e n s e e  h a s  c o m m i t t e d  a n  act s et

19 o u t  in  A S  0 8 . 6 4 . 3 2 6 ( a ) ,  t h e  b o a r d  m a y

20 (1) p e r m a n e n t l y  r e v o k e  a  l i c e n s e  to  p r a c t i c e ;

21 (2) s u s p e n d  a l i c e n s e  f o r  a d e t e r m i n a t e  p e r i o d  o f  time;

22 (3) c e n s u r e  a l i c e n s e e ;

23 (4) i s s u e  a l e t t e r  of  r e p r i m a n d ;

24 (5) p l a c e  a l i c e n s e e  o n  p r o b a t i o n a r y  s t a t u s  a n d  r e q u i r e  t h e

25 l i c e n s e e  to

26 (A) r e p o r t  r e g u l a r l y  to t h e  b o a r d  o n  m a t t e r s  i n v o l v i n g

27 t h e  b a s i s  of p r o b a t i o n ;

28 (B) l i m i t  p r a c t i c e  t o  t h o s e  a r e a s  p r e s c r i b e d ;

29 (C) c o n t i n u e  p r o f e s s i o n a l  e d u c a t i o n  u n t i l  a
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1 s a t i s f a c t o r y  d e g r e e  of  skill h a s  b e e n  a t t a i n e d  in  t h o s e  a r eas

2 d e t e r m i n e d  b y  t h e  b o a r d  to n e e d  i m p r o v e m e n t ;

3 (6) i m p o s e  l i m i t a t i o n s  o r  c o n d i t i o n s  o n  t h e  p r a c t i c e  of  a

4 li c e n s e e ;  [OR]

5 (7) i m p o s e  a civil fine of n o t  m o r e  t h a n  $ 1 0 , 0 0 0 ;  or

6 (8) i m p o s e  o n e  or m o r e  of t h e  s a n c t i o n s  set out i n  (1) -

7 (7) [(1) - (6)] o f  t h i s  subsection.

8 *  Sec. 14. A S  0 8 . 6 4 . 3 3 2  is r e p e a l e d  a n d  r e e n a c t e d  to  read:

9 Sec. 0 8 . 6 4 . 3 3 2 .  A U T O M A T I C  S U S P E N S I O N  F O R  M E N T A L  I N C O M P E T E N C Y  O R

10 I N S A N I T Y .  N o t w i t h s t a n d i n g  AS 44.6 2 ,  if a p e r s o n  h o l d i n g  a l i c e n s e  to

11 p r a c t i c e  m e d i c i n e  o r  o s t e o p a t h y  u n d e r  t h i s  c h a p t e r  is a d j u d g e d  m e n t a l -

12 ly i n c o m p e t e n t  o r  i n s a n e  by a final o r d e r  o r  a d j u d i c a t i o n  of  a court

13 of c o m p e t e n t  j u r i s d i c t i o n  or b y  v o l u n t a r y  c o m m i t m e n t  to a n  i n s t i t u t i o n

14 fo r  t he t r e a t m e n t  o f  m e n t a l  i l l ness, t h e  p e r s o n ' s  l i c e n s e  s h a l l  be

15 s u s p e n d e d  b y  the b o a r d .  The s u s p e n s i o n  s h a l l  c o n t i n u e  in e f f e c t  u n t i l

16 th e  c o urt finds o r  a d j u d g e s  that the p e r s o n  h a s  b e e n  r e s t o r e d  to

17 r e a s o n  or  u n t i l  a l i c e n s e d  p s y c h i a t r i s t  a p p r o v e d  b y  the b o a r d  d e t e r -

18 m i n e s  t hat the p e r s o n  h a s  b e e n  r e s t o r e d  to reason.

19 * Sec. 15. A S  0 8 . 6 4  is  a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

20 Sec. 0 8 . 6 4 . 3 3 5 .  R E P O R T S  OF D I S C I P L I N A R Y  A C T I O N  O R  L I C E N S E  SUS-

21 P E N S I O N  O R  S U R R E N D E R .  T h e  b o a r d  s h a l l  p r o m p t l y  r e p o r t  to t h e  F e d e r a -

22 t i o n  of  S t a t e  M e d i c a l  B o a r d s  for i n c l u s i o n  in  t h e  n a t i o n w i d e  disc i -

23 p l i n a r y  d a t a  b a n k  l i c e n s e  r e f u s a l s  u n d e r  A S  0 8 . 6 4 . 2 4 0 ,  a c t i o n s  t a k e n

24 b y  t he b o a r d  u n d e r  A S  08. 6 4 . 3 3 1 ,  a n d  l i c e n s e  s u s p e n s i o n s  o r  s u r r e n d e r s

25 u n d e r  AS  0 8 . 6 4 . 3 3 2  o r  08.64.334.

26 * Sec. 16. A S  0 8 . 6 4 . 3 3 6  is r e p e a l e d  a n d  r e e n a c t e d  to read:

27 Sec. 0 8 . 6 4 . 3 3 6 .  D U T Y  O F  P H Y S I C I A N S  A N D  H O S P I T A L S  T O  R E P O R T .  (a)

28 A  p h y s i c i a n  w h o  p r o f e s s i o n a l l y  t r e a t s  a p e r s o n  l i c e n s e d  to  p r a c t i c e

29 m e d i c i n e  o r  o s t e o p a t h y  in this s t a t e  f o r  a l c o h o l i s m  o r  d r u g  a d d i c t i o n ,
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V

1 o r  f or mental, e m o t ional, or  p e r s o n a l i t y  di s o r d e r s ,  shall report it to

2 t he b o a r d  if t h e r e  is p r o b a b l e  c a use that the p e r s o n  m ay c o n s t i t u t e  a

3 d a n g e r  to the h e a l t h  and w e l f a r e  of that p e r s o n ' s  p a t i e n t s  or the

4 p u b l i c  if that p e r s o n  co n t i n u e s  in p r a c tice. The report s h all s t ate

5 the n a m e  and a d d r e s s  of the p e r s o n  a nd the c o n d i t i o n  found.

6 (b) A  h o s p i t a l  that revokes, s u s pends, conditions, r e s t ricts,

7 or  refuses to g r a n t  h o s p i t a l  p r i v i l e g e s  to, or  imposes a c o n s u l t a t i o n

8 r e q u i r e m e n t  on, a p e r s o n  l i c e n s e d  to p r a c t i c e  m e d i c i n e  or  o s t e o p a t h y

9 in the state s h a l l  report to the b o a r d  the n a m e  a nd a d d ress of the

10 p e r s o n  and the r e a s o n s  for the a c t i o n  w i t h i n  s e v e n  w o r k i n g  days a f t e r

11 the a c tion is taken. A h o s p i t a l  s h a l l  also report to the b o a r d  the

12 n a m e  and a d d r e s s  of a p e r s o n  l i c e n s e d  to p r a c t i c e  m e d i c i n e  or  osteo-

13 p a t h y  in the s t a t e  if the p e r s o n  r e s i g n s  h o s p i t a l  staff p r i v i l e g e s

14 w h i l e  under i n v e s t i g a t i o n  by the h o s p i t a l  or a c o m m i t t e e  of the hospi-

15 tal and the i n v e s t i g a t i o n  c o uld r e s u l t  in the revocation, s u s p ension,

16 c o n d i t i o n i n g ,  o r  r e s t r i c t i n g  of, o r  the r e f u s a l  to grant, h o s p i t a l

17 p r i v i leges, o r  i n  the i m p o s i t i o n  of a c o n s u l t a t i o n  requirement. A

18 r e p o r t  is r e q u i r e d  u n d e r  this s u b s e c t i o n  r e g a r d l e s s  of w h e t h e r  the

19 p e r s o n  v o l u n t a r i l y  agrees to the a c t i o n  t a k e n  by the h o s p ital. A

20 r e p o r t  is no t  r e q u i r e d  if the sole r e a s o n  for the a c t i o n  is the per-

21 s o n ' s  failure to c o m plete h o s p i t a l  r e c o r d s  in a timely m a n n e r  or to

22 a t t e n d  staff o r  committee me e t i n g s .  In this s u b s e c t i o n  " c o n s u l t a t i o n

23 r e q u i r e m e n t "  m e a n s  a r e s t r i c t i o n  p l a c e d  on a p e r s o n ' s  e x i s t i n g  h o s p i -

24 t al p r i v i l e g e s  r e q u i r i n g  c o n s u l t a t i o n  w i t h  a d e s i g n a t e d  p h y s i c i a n  or

25 g r o u p  of p h y s i c i a n s  in o r d e r  to c o n t i n u e  to e x e r c i s e  the h o s p i t a l

26 privileges.

27 (c) U p o n  receipt of a r e port u n d e r  (a) or (b) of this section,

28 t he board s h a l l  inv e s t i g a t e  the m a t t e r  and, u p o n  a f i n d i n g  that there

29 is re a s o n a b l e  cause to b e l i e v e  that t he p e r s o n  w h o  is the s u b ject of

S C S  C S H B  7 0 ( J u d )  - 6 -  H B 0 0 7 0 f



1 the report is a d a n g e r  to the h e a l t h  or  w e l f a r e  of t h e  p u b l i c  o r  to

2 the p e r s o n ' s  p a t i e n t s ,  the b o a r d  m a y  a p p o i n t  a c o m m i t t e e  o f  t h r e e

3 q u a l i f i e d  p h y s i c i a n s  to e x a m i n e  t he p e r s o n  a n d  repo r t  its f i n d i n g s  to

4 the board. N o t w i t h s t a n d i n g  the p r o v i s i o n s  of  this s u b s e c t i o n ,  t h e

5 b o a r d  m a y  s u m m a r i l y  s u s p e n d  a l i c e n s e  u n d e r  AS 0 8 . 6 4 . 3 3 1 ( c )  b e f o r e

6 a p p o i n t i n g  a n  e x a m i n i n g  c o m m i t t e e  or  b e f o r e  the c o m m i t t e e  m a k e s  o r

7 r e p o r t s  its f i n d ings.

8 (d) If the b o a r d  finds tha t  a p e r s o n  l i c e n s e d  to p r a c t i c e  m e d i -

9 cin e  or o s t e o p a t h y  is u n a b l e  to c o n t i n u e  i n  p r a c t i c e  w i t h  r e a s o n a b l e

10 s a f e t y  to the p e r s o n ' s  p a t i e n t s  or  to the public, t he b o a r d  s h a l l

11 i n i t i a t e  a c t i o n  to  s u s pend, revoke, limit, o r  c o n d i t i o n  t h e  p e r s o n ' s

12 license to the e x t e n t  n e c e s s a r y  f or the p r o t e c t i o n  of  t he p e r s o n ' s

13 p a t i e n t s  a nd the p u b l i c .

O  14 (e) A  p h y s i c i a n ,  h o s p i t a l ,  or  h o s p i t a l  c o m m i t t e e  that in  g o o d

15 f a i t h  submits a r e p o r t  u n d e r  t h i s  s e c t i o n  o r  p a r t i c i p a t e s  in  a n  i n v e s -

16 t i g a t i o n  or  j u d i c i a l  p r o c e e d i n g  r e l a t e d  to a r e p o r t  s u b m i t t e d  u n d e r

17 this s e c t i o n  is i m m u n e  f rom c i v i l  or c r i m i n a l  l i a b i l i t y  f o r  t he sub-

18 m i s s i o n  or p a r t i c i p a t i o n .

19 (f) A  p h y s i c i a n  or  h o s p i t a l  m a y  n ot r e f u s e  to s u b m i t  a r e p o r t

20 u n d e r  this s e c t i o n  o r  w i t h h o l d  f r o m  the b o a r d  or  its i n v e s t i g a t o r s

21 e v i d e n c e  r e l a t e d  to a n  i n v e s t i g a t i o n  u n d e r  this s e c t i o n  o n  t h e  g r o u n d s

22 that the report o r  e v i d e n c e

23 (1) c o n c e r n s  a m a t t e r  that w a s  d i s c l o s e d  i n  t he c o u r s e  o f  a

24 c o n f i d e n t i a l  p h y s i c i a n - p a t i e n t  o r  p s y c h o t h e r a p i s t - p a t i e n t  r e l a t i o n s h i p

25 or d u r i n g  a m e e t i n g  of  a h o s p i t a l  m e d i c a l  staff, g o v e r n i n g  body, o r

26 c o m m i t t e e  that w a s  e x e m p t  f r o m  the p u b l i c  m e e t i n g  r e q u i r e m e n t s  of

27 A S  44.62.310; or

28 (2) is r e q u i r e d  to b e  k e p t  c o n f i d e n t i a l  u n d e r  A S  1 8 . 2 3 . 0 3 0 .

29 * Sec. 17. A S  0 8 . 6 4  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

•
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1 Sec. 0 8 . 6 4 . 3 3 8 .  M E D I C A L  A N D  P S Y C H I A T R I C  EXAMS. F o r  t h e  p u r p o s e s

2 o f  a n  i n v e s t i g a t i o n  u n d e r  t h i s  c h a p t e r ,  t h e  b o a r d  m a y  o r d e r  a p e r s o n

3 t o  w h o m  it h a s  i s s u e d  a l i c e n s e  o r  p e r m i t  t o  s u b m i t  to a m e d i c a l  o r

4 p s y c h i a t r i c  e x a m i n a t i o n  by a p h y s i c i a n  o r  o t h e r  p r a c t i t i o n e r  of  the

5 h e a l i n g  a r t s  a p p o i n t e d  by  t h e  b o a r d .  A n  e x a m i n a t i o n  s h i l l  b e  at th e

6 b o a r d ' s  e x p e n s e .  A n  e x a m i n a t i o n  m a y  i n c l u d e  t h e  r e q u i r e d  s u b m i s s i o n

7 o f  b i o l o g i c a l  s p e c i m e n s  r e q u e s t e d  by t he e x a m i n i n g  p h y s i c i a n  o r  p r a c -

8 t i t i o n e r .

9 * Sec. 18. A S  1 8 . 2 0 . 0 5 0  is a m e n d e d  to read:

10 Sec. 1 8 . 2 0 . 0 5 0 .  D E N I A L ,  S U S P E N S I O N ^  O R  R E V O C A T I O N  O F  L I C E N S E .

11 T h e  d e p a r t m e n t  m a y  d e n y ,  s u s p e n d ^  o r  r e v o k e  a l i c e n s e  in  a c a s e  in

12 w h i c h  it f i n d s  that t h e r e  h a s  b e e n  a s u b s t a n t i a l  f a i l u r e  t o  c o m p l y

13 w i t h  the r e q u i r e m e n t s  e s t a b l i s h e d  u n d e r  A S  0 8 . 6 4 . 3 3 6  or A S  1 8 . 2 0 . 0 6 0  -

14 1 8 . 2 0 . 0 8 0 .

15 *  Sec. 19. A S  1 8 . 2 3 . 0 3 0  is a m e n d e d  by a d d i n g  a  n e w  s u b s e c t i o n  to  read:

16 (d) N o t w i t h s t a n d i n g  t he p r o v i s i o n s  o f  (b) a nd (c) o f  t h i s  sec-

17 t i o n ,  i n f o r m a t i o n  c o n t a i n e d  i n  a r e p o r t  s u b m i t t e d  to the S t a t e  M e d i c a l

18 B o a r d ,  a n d  i n f o r m a t i o n  g a t h e r e d  b y  t he b o a r d  d u r i n g  a n  i n v e s t i g a t i o n ,

19 u n d e r  A S  0 8 . 6 4 . 3 3 6  is no t  s u b j e c t  to s u b p o e n a  or d i s c o v e r y  u n l e s s  a n d

20  u n t i l  t he b o a r d  t a k e s  a c t i o n  to s u s p e n d ,  r e v o k e ,  limit, o r  c o n d i t i o n  a

21 i i c e n s e  of  t h e  p e r s o n  w h o  is t h e  s u b j e c t  o f  t h e  r e p o r t  o r  i n v e s t i g a -

22 tion.

23 * Sec. 20. R u l e  5 0 4 ( d )  of  t h e  A l a s k a  R u l e s  o f  E v i d e n c e  is a m e n d e d  to

2 4  r e a d :

2 5

2 6

2 7

2 8  

2 9

( d )  E X C E P T I O N S .  T h e r e  i s  no p r i v i l e g e  under t h i s  r u l e :

( 1 )  C o n d i t i o n  and E l e m e n t  o f  C l a i m  or D e f e n s e .  A s  to

com mun ica tion s  r e l e v a n t  to the  p h y s i c a l ,  m e n ta l  or emo ti on al  c o n d i t i o n  

o f  the p a t i e n t  i n  any p r o c e e d i n g  i n  which th e  c o n d it io n  o f  t h e  p a t i e n t  

i s  an e l e m e n t  of the  c l a i m  or d e f e n s e  o f  t h e  p a t i e n t ,  o f  any party
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1 c l a i m i n g  t h r o u g h  o r  u n d e r  t h e  patient, of a ny p e r s o n  r a i s i n g  the

2 p a t i e n t ' s  c o n d i t i o n  as an  e l e m e n t  of h is o w n  case, o r  of a n y  p e r s o n

3 c l a i m i n g  as a b e n e f i c i a r y  o f  t he p a t i e n t  t h r o u g h  a c o n t r a c t  to w h i c h

4 t he p a t i e n t  is o r  w as a p a r t y ;  or a f t e r  the p a t i e n t ' s  d e a t h ,  in any

5 p r o c e e d i n g  i n  w h i c h  any p a r t y  puts the c o n d i t i o n  in issue.

6 (2) C r i m e  or  F r a u d .  If the servi c e s  of the p h y s i c i a n  or

7 p s y c h o t h e r a p i s t  w e r e  s o u ght, o b t a i n e d  or  u s e d  to  e n a b l e  o r  a i d  anyone

8 to c o m m i t  o r  p l a n  a c r i m e  o r  f r a u d  or to e s c a p e  d e t e c t i o n  o r  apprehen-

9 s i o n  a f t e r  t h e  c o m m i s s i o n  of  a crime o r  a fraud.

10 (3) B r e a c h  of D u t y  A r i s i n g  Out of P h y s i c i a n - P a t i e n t  Rela-

11 ti o n s h i p .  A s  to a c o m m u n i c a t i o n  r e l e v a n t  to a n  i s sue of  breach, by

12 the p h y s i c i a n ,  o r  by the p s y c h o t h e r a p i s t ,  o r  b y  the p a t i e n t ,  of a duty

13 a r i s i n g  o u t  of  the p h y s i c i a n - p a t i e n t  o r  p s y c h o t h e r a p i s t - p a t i e n t  rela-

14 t i o nship.

15 (4) P r o c e e d i n g s  f o r  H o s p i t a l i z a t i o n .  F o r  c o m m u n i c a t i o n s

16 r e l e v a n t  to a n  issue in p r o c e e d i n g s  to h o s p i t a l i z e  the p a t i e n t  for

17 p h y s i c a l ,  m e n t a l  or e m o t i o n a l  illness, if t he p h y s i c i a n  o r  psycho-

18 t h e r a p i s t ,  i n  th e  c o u r s e  of d i a g n o s i s  or t r e a t m e n t ,  h a s  d e t e r m i n e d

19 that t h e  p a t i e n t  is in  n e e d  of h o s p i t a l i z a t i o n .

20 (5) R e q u i r e d  R e p o r t .  As to i n f o r m a t i o n  that t h e  p h y s i c i a n

21 o r  p s y c h o t h e r a p i s t  or  t h e  p a t i e n t  is r e q u i r e d  to r e p o r t  to a p u blic

22 e m p l o y e e ,  o r  as to i n f o r m a t i o n  r e q u i r e d  to be  r e c o r d e d  i n  a public

23 office, if s u c h  report o r  r e c o r d  is o p e n  to p u b l i c  i n s p e c t i o n , or as

2 4  to i n fo r m a t io n  or ma t te r s  contained i n  or reasonably r a i s e d  by a

2 5  report s u b m i t t e d  under A S  0 8 . 6 4 . 3 3 6 ,  other than in fo r m a t io n that would

2 6  e s t a b l i s h  the  i d e n t i t y  o f  a p a t i e n t ,  u n l e s s  the  court f i n d s  that i t  i s

27 n e c e s s a r y  to  admit the i d e n t i f y i n g  i n f o r m a t i o n  in o r d e r  to serve the

28 i n t e r e s t s  o f  j u s t i c e .

29 (6) E x a m i n a t i o n  by  O r d e r  of Judge. A s  to c o m m u n i c a t i o n s
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1 m a d e  in t he c o urse of a n  e x a m i n a t i o n  o r d e r e d  by the court of  the

2 physical, m e n t a l  or  e m o t i o n a l  c o n d i t i o n  of th e  patient, w i t h  r e s pect

3 to the p a r t i c u l a r  p u r p o s e  for w h i c h  th e  e x a m i n a t i o n  is o r d e r e d  unle s s

4 the j u dge o r d e r s  ot h e r w i s e .  This e x c e p t i o n  d oes not a p p l y  w h e r e  the

5 e x a m i n a t i o n  is by o r d e r  of  the court u p o n  the request of the lawyer

6 for the d e f e n d a n t  in  a c r i m i n a l  p r o c e e d i n g  i n  order to p r o v i d e  the

7 lawyer w i t h  i n f o r m a t i o n  n e e d e d  so that h e  m a y  advise the d e f e n d a n t

8 w h e t h e r  to  e n t e r  a p l e a  b a s e d  o n  i n s a n i t y  or to p r e s e n t  a d e f e n s e

9 b a sed on  h i s  m e n t a l  o r  e m o t i o n a l  c o n d i t i o n .

10 (7) C r i m i n a l  Proceeding. F o r  p h y s i c i a n - p a t i e n t  communica-

11 tions in a  c r i m i n a l  pro c e e d i n g .  T h i s  e x c e p t i o n  does n ot apply to the

12 p s y c h o t h e r a p i s t - p a t i e n t  privilege.

13 * Sec. 21. A S  0 8 . 6 4 . 2 6 0 ( b ) , 0 8 . 6 4 . 2 6 0 ( c ) ,  08.6 4 . 2 6 0 ( d ) ,  08.6 4 . 3 7 0 ( 4 ) ,

14 and AS  1 8 . 2 0 . 0 7 6  are repealed.

15 * Sec. 22. T h e  c o m m i s s i o n e r  of c o m m e r c e  a n d  e c o nomic d e v e l o p m e n t  may

16 impose a o n e - t i m e  s u r c h a r g e  o n  p e r sons l i c e n s e d  u n d e r  AS  0 8 . 6 4  to c o v e r  the

17 costs d u ring f i s c a l  y e a r  1988 of e m p l o y i n g  a n  i n v e s t i g a t o r  an d  an  e x e c u t i v e

18 secretary f or t h e  State M e d i c a l  B o a r d  r e q u i r e d  u n d e r  AS  0 8 . 0 1 . 0 5 0 ( c ) ,  as

19 a m e n d e d  by sec. 1 of thi s  Act. In s u b s e q u e n t  fiscal years, t h e s e  p o s i t i o n s

20 shall be c o n s i d e r e d  s e r v i c e s  to the S t a t e  M e d i c a l  B o a r d  for p u r p o s e s  of

21 e s t a b l i s h i n g  fees u n d e r  A S  08.01.065.

22 * Sec. 23. S e c t i o n  22 of this Act t a k e s  e f f e c t  on the e f f e c t i v e  date of

23 the s e c tion o r  secti o n s  of  a v e r s i o n  of t h e  b i l l  c o n t a i n i n g  the o p e r a t i n g

24 budget for f i s c a l  y e a r  1988 that a u t h o r i z e s  f i scal yea r  1988 f u n d i n g  for

25 the p o s i t i o n s  of  i n v e s t i g a t o r  and e x e c u t i v e  s e c r e t a r y  of the State M e d ical

26 Board, e s t a b l i s h e d  u n d e r  A S  0 8 . 0 1 . 0 5 0 ( c ) ,  as a m e n d e d  by sec. 1 of this Act.
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