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IN T H E  S E N A T E  B Y  V . F I S C H E R

S E N A T E  R E S O L U T I O N  NO. 5 am 

IN T H E  L E G I S L A T U R E  OF  T H E  S T A T E  OF  A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S P E C I A L  S E S S I O N

R e q u e s t i n g  J u d i c i a l  C o u n c i l  r e c o m m e n d a­

tions o n  g r a n d  j u r y  i n v e s t i g a t i v e  p r o­

ced u r e s  .

B E  IT R E S O L V E D  BY T H E  SENATE:
%

W H E R E A S  S e c t i o n  9 of A r t i c l e  IV of  t h e  C o n s t i t u t i o n  of t h e  State of 

A l a s k a  provides:

The j u d i c i a l  c o u n c i l  shall c o n d u c t  studies f o r  i m p r o v e m e n t  

of the a d m i n i s t r a t i o n  o f  j u s t i c e ,  a n d  m a k e  r e p o r t s  a n d  

r e c o m m e n d a t i o n s  to the s u p r e m e  c o u r t  a n d  to t h e  l e g i s l a­

ture at i n t e r v a l s  of n o t  m o r e  t h a n  two y e a r s .  T he j u d i c i a l  

council s h a l l  p e r f o r m  o t h e r  d u t i e s  a s s i g n e d  b y  law; a n d

W H E R E A S  S e c t i o n  8 of  A r t i c l e  I o f  t h e  C o n s t i t u t i o n  of  t he S t ate of

A l a s k a  p r o v i d e s  in r e l e v a n t  part:

T he p o w e r  o f  g r a n d  j u r i e s  to i n v e s t i g a t e  a n d  m a k e  r e c o m m e n­

dations c o n c e r n i n g  the p u b l i c  w e l f a r e  or  s a f e t y  s h a l l  n e v e r  

be s u s p ended; and

W H E R E A S  the s t r e n g t h e n i n g  of  the g r a n d  jury p r o c e d u r e s  is v i t a l  as

b o t h  a s w o r d  and a s h i e l d  s i n c e  as a s w o r d  it is t h e  t e r r o r  o f  c r i m i n a l s

a n d  as a shie l d  it is the p r o t e c t i o n  of t h e  i n n ocent a g a i n s t  u n j u s t  p r o s e­

cution; a n d

W H E R E A S  the f e d e r a l  g o v e r n m e n t  and m a n y  states h a v e  d e f i n e d  i n v e s t i g a­

tive p o w e r s  and p r o c e d u r e s  of  g r a n d  j u r ies; and

W H E R E A S  u n d e r  t he c o n s t i t u t i o n a l  m a n d a t e  the J u d i c i a l  C o u n c i l  is the 

a p p r o p r i a t e  b o d y  to s t udy the i n v e s t i g a t i v e  p o w e r  o f  the g r a n d  J u r y  a n d  

m a k e  r e c o m m e n d a t i o n s  to the s u p r e m e  c o u r t  and the l e g i s l a t u r e  c o n c e r n i n g
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pr o c e d u r e s  i n v o l v e d  in  u s e  of  that power;

BE  IT R E S O L V E D  t h a t  the S e n a t e  r e s p e c t f u l l y  r e q u e s t s  the J u d i c i a l  

Council to s t u d y  use o f  the p o w e r  o f  the g r a n d  j u r y  to  i n v e s t i g a t e  a n d  m a k e  

re c o m m e n d a t i o n s  a n d  t h a t  the c o u n c i l  m a k e  r e c o m m e n d a t i o n s  to the s u p r e m e  

court a n d  the l e g i s l a t u r e  to a s s u r e  e f f e c t i v e  a n d  p r o p e r  u s e  o f  that p o w e r  

w i t h  e f f e c t i v e  s a f e g u a r d s  to p r e v e n t  a b u s e  a n d  a s s u r e  b a s i c  fairness; a n d  

je it

F U R T H E R  R E S O L V E D  that the S e n a t e  r e s p e c t f u l l y  r e q u e s t s  th e  J u d i c i a l  

Council to c o n s i d e r  a p o s s i b l e  a m e n d m e n t  to the S t a t e  C o n s t i t u t i o n  for 

p r e s e n t a t i o n  to the v o t e r s  for r a t i f i c a t i o n  c o n c e r n i n g  the n e e d  to 

strengthen t he g r a n d  j u r y  s y s t e m  c o n s i s t e n t  w i t h  d ue p r o c e s s  a n d  s t a n d a r d s  

e s t a b l i s h e d  t h r o u g h  p u b l i c a t i o n s  i n c l u d i n g  b u t  n o t  l i m i t e d  to m a t e r i a l s  

p u b l i s h e d  b y  t h e  N a t i o n a l  I n s t i t u t e  of  J u s tice, U n i t e d  States D e p a r t m e n t  of 

Justice, G r a n d  Jur y  Reform; A  R e v i e w  of  K e y  Issues, 1 9 8 3 .
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