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3 I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF  A L A S K A

4  F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

5 A  B I L L

6 F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to r e a l  e s t a t e  b r o k e r s  a n d  s a l e s p e r -

7 sons; a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

8 B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

9 *  S e c t i o n  1. A S  0 8 . 8 8 . 0 7 1 ( a )  is a m e n d e d  t o  read:

10 (a) T h e  c o m m i s s i o n  s h a l l

1 1  (1) p a s s  o n  q u a l i f i c a t i o n s  o f  a p p l i c a n t s  f o r  l i c e n s e s  a n d

12 i s s u e  l i c e n s e s  to t h o s e  w h o  q u a l i f y ;

13 (2) p r e p a r e  a n d  g r a d e  e x a m i n a t i o n s ;

1 4  (3) a f t e r  h e a r i n g ,  h a v e  t h e  a u t h o r i t y  to s u s p e n d  o r  r e v o k e

15 t h e  l i c e n s e  o f  a l i c e n s e e  w h o

16 (A) w i t h  r e s p e c t  to a r e a l  e s t a t e  t r a n s a c t i o n

17 (i) m a d e  a s u b s t a n t i a l  m i s r e p r e s e n t a t i o n ;

18 (ii) m a d e  a f a lse p r o m i s e  l i k e l y  t o  i n f l u e n c e ,

19 p e r s u a d e ,  o r  i n d u c e ;

20 (iii) in t h e  c a s e  o f  a real e s t a t e  b r o k e r ,  p u r s u e d

21  a f l a g r a n t  c o u r s e  of  m i s r e p r e s e n t a t i o n  or  m a d e  a f a l s e

22 p r o m i s e  t h r o u g h  a n  a g ent, a s s o c i a t e  r e a l  e s t a t e  b r o k e r ,  o r

23 r e a l  e s t a t e  s a l e s p e r s o n  [ S A L E S M A N ] ;

24  (iv) h a s  e n g a g e d  i n  c o n d u c t  t h a t  is f r a u d u l e n t  o r

25 d i s h o n e s t ;

26 (v) v i o l a t e s  A S  0 8 . 8 8 . 3 9 1 ;

27 (B) p r o c u r e s  a l i c e n s e  by  d e c e i v i n g  t h e  c o m m i s s i o n ,  o r

28  a i d s  a n o t h e r  t o  do so;

29 (C) h a s  e n g a g e d  i n  c o n d u c t  in  w h i c h  t h e  c o m m i s s i o n  h a d
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1 n o  k n o w l e d g e  at t h e  t i m e  the l i c e n s e e  wa s  l i c e n s e d  d e m o n s t r a t i n g

2 t he l i c e n s e e’s u n f i t n e s s  to e n g a g e  i n  the b u s i n e s s  for w h i c h  the

3 l i c e n s e e  is li c e n s e d ;

4  (D) k n o w i n g l y  a u t h o r i z e s ,  d i r ects, c o n n i v e s  atx  or

5 a i d s  in  p u b l i s h i n g ,  d i s t r i b u t i n g ,  or  c i r c u l a t i n g  a m a t e r i a l  false

6 s t a t e m e n t  o r  m i s r e p r e s e n t a t i o n  c o n c e r n i n g  t he l i c e n s e e ' s  b u s i n e s s

7 o r  c o n c e r n i n g  r e a l  e s t a t e  f o r  s a l e  in the l i c e n s e e ' s  b u s i n e s s  in

8 t h i s  or a n y  o t h e r  state;

9 (E) if a  real e s t a t e  broker, w i l f u l l y  v i o l a t e s  A S  08.-

10 8 8 . 1 7 1 ( d )  o r  0 8 . 8 8 . 2 9 1 ;

11 (F) if a n  a s s o c i a t e  r eal e s t a t e  b r o k e r ,  c l a i m s  to be  a

12 r e a l  e s t a t e  b r o k e r ,  or, if a  r e a l  e s t a t e  s a l e s p e r s o n  [SALESMAN],

13 c l a i m s  to  be  a r e a l  estate b r o k e r  or a s s o c i a t e  r e a l  e s t a t e  brok-

14 er;

15 (G) if a real e s t a t e  broker, e m p l o y s  an  u n l i c e n s e d

16 a s s o c i a t e  rea l  e s t a t e  b r o k e r  o r  real e s t a t e  s a l e s p e r s o n  [SALES-

17 MAN] ;

18 (H) if a n  a s s o c i a t e  real e s t a t e  b r o k e r  or r e a l  e s tate

19 s a l e s p e r s o n  [ S A L E S M A N ] , f a i l s  i m m e d i a t e l y  to t u r n  m o n e y  c o l l e c t e d

20 in  a r e a l  e s t a t e  t r a n s a c t i o n  o v e r  to the e m p l o y i n g  real esta t e

21 b r o ker;

22 (I) r e p r e s e n t s  t h a t  the l i c e n s e e  is an i n d e p e n d e n t

23 c o n t r a c t o r  f or t h e  p u r pose o f  a v o i d i n g  c o m p l i a n c e  w i t h  A S  23.30

24  w i t h o u t  h a v i n g  a w r i t t e n  c o n t r a c t ;

25 (4) p r o s e c u t e ,  t h r o u g h  the D e p a r t m e n t  of Law, v i o l a t i o n s  of

26 t he p r o v i s i o n s  of t h i s  c h a pter o r  lawful r e g u l a t i o n s  p r o m u l g a t e d  u n d e r

•3t.& • : : tfi-sap ' ' V  - ' • : •"

27 t his chapt e r ;

28 (5) p u b l i s h ,  on  t h r e e  c o n s e c u t i v e  w e e k e n d s  in  a n e w s p a p e r

29 of  g e n e r a l  c i r c u l a t i o n  in  t h e  l o c a l e  of  t h e  o f f e n d i n g  p e r s o n ' s
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p r i n c i p a l  o f f i c e  l i c e n s e d  u n d e r  t h i s  chapter, a n y  d i s c i p l i n a r y  a c t i o n  

t a k e n  b y  t h e  c o m m i s s i o n  a g a i n s t  a  p e r s o n  l i c e n s e d  u n d e r  t his chapter;

(6) i s sue a t e m p o r a r y  p e r m i t  to  t h e  p e r s o n a l  r e p r e s e n t a t i v e  

o f  th e  e s t a t e  of  a d e c e a s e d  b r o k e r  or to s o m e  o t h e r  p e r s o n  d e s i g n a t e d  

b y  t he c o m m i s s i o n  w i t h  the a p p r o v a l  of the p e r s o n a l  r e p r e s e n t a t i v e  of 

t h e  estate, in o r d e r  to s e c u r e  p r o p e r  a d m i n i s t r a t i o n  i n  c o n c l u d i n g  the 

a f f a i r s  o f  the d e c e d e n t  b r o k e r ' s  real e s t a t e  b u s i n e s s ^

(7) m a i n t a i n  the c o n f i d e n t i a l i t y  o f  c o m p l a i n t s ,  claims, and 

i n v e s t i g a t i o n s  u n t i l  the c o m m i s s i o n  takes f i n a l  a c t i o n  o n  the c o m­

plaint, claim, o r  i n v e s t i g a t i o n  u n less d i s c l o s u r e  of i n f o r m a t i o n  is 

n e c e s s a r y  to c o n duct an  o f f i c i a l  i n v e s t i g a t i o n ;

(8) a l l o w  p u b l i c  a c c e s s  to l i c e n s e  files o f  t h e  c o m m ission;

(9) e s t a b l i s h  p r o c e d u r e s  to s e t t l e  e a r n e s t  m o n e y  d i s p u t e s  

b y  b i n d i n g  a r b i t r a t i o n .

*  Sec. 2. AS  0 8 . 8 8 . 0 9 1  is a m e n d e d  to read:

Sec. 0 8 . 8 8.091. E D U C A T I O N .  The c o m m i s s i o n  m a y  c o n d u c t  and 

assi s t  i n  c o n d u c t i n g  real e s t a t e  clinics, m e e t i n g s ,  courses, o r  i n s t i­

tutes. T he c o m m i s s i o n  m a y

(1) assist l i b r a r i e s  and e d u c a t i o n a l  i n s t i t u t i o n s  i n  s p o n­

so r i n g  s t u dies a nd p r o grams; [AND]

(2) p u b l i s h  i n f o r m a t i o n a l  m a t e r i a l s  for t h e  p u r p o s e  of 

r a i s i n g  the st a n d a r d s  of t he r e a l  e s t a t e  b u s i n e s s  a n d  the c o m p e t e n c y  

of licensees; an d

(3) p u b l i s h  b u l l e t i n s ,  p a m p h l e t s ,  r a d i o  and t e l e v i s i o n  

a n n o u n c e m e n t s ,  a nd o t h e r  i n f o r m a t i o n  t h a t  w i l l  p r o t e c t  and s e r v e  the 

p u b l i c .

* Sec. 3. A S  0 8 . 8 8 . 0 9 1  is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  t o  read:

(b) T he c o m m i s s i o n  m a y  c h arge a fee s u f f i c i e n t  t o  p ay f o r  the 

m a t e r i a l s  u s e d  in p r o d u c i n g  t h e  e d u c a t i o n a l  m a t e r i a l s .  Fees r e c e i v e d



f o r  e d u c a t i o n a l  m a t e r i a l s  f u n d e d  b y  t h e  s u r e t y  f u n d  s h a l l  b e  p a i d  to 

t h e  s u r e t y  fund.

Sec. 4. A S  0 8 . 8 8 . 1 7 1  is a m e n d e d  to read:

Sec. 08.88.171., E L I G I B I L I T Y  F O R  [ E N T I T L E M E N T  TO] L I C E N S E .  (a)

A  p e r s o n  is e n t i t l e d  t o  a  r e a l  e s t a t e  b r o k e r  l i c e n s e  if the p e r s o n  

p a s s e s  t h e  r eal e s t a t e  b r o k e r s  e x a m i n a t i o n ,  i f  t h e  p e r s o n  a p p l i e s  for 

a  l i c e n s e  w i t h i n  s i x  m o n t h s  a f t e r  t a k i n g  [TH E  P E R S O N  H A S  T A K E N ]  the 

r e a l  e s t a t e  b r o k e r s  e x a m i n a t i o n ,  if t h e  p e r s o n  h a s  h a d  at l e a s t  60 

[24] m o n t h s  of a c t i v e  a n d  c o n t i n u o u s  e x p e r i e n c e  as a  l i c e n s e d  real 

e s t a t e  s a l e s p e r s o n  [ S A L E S M A N ] , if t h e  p e r s o n  is n o t  u n d e r  i n d i c t m e n t  

for, or  s e v e n  y e a r s  h a v e  e l a p s e d  s i n c e  t he p e r s o n  h a s  c o m p l e t e d  a 

s e n t e n c e  i m p o s e d  u p o n  c o n v i c t i o n  of, f o r g e r y ,  t h e f t ,  e x t o r t i o n ,  c o n­

spi r a c y  t o  d e f r a u d  c r e d i t o r s ,  o r  a n y  o t h e r  f e l o n y  i n v o l v i n g  m o r a l  

t u r p i t u d e ,  a n d  if t h e  p e r s o n  is a n  o w n e r  o f  a r e a l  e s t a t e  b u s i n e s s  or  

e m p l o y e d  as a r e a l  e s t a t e  b r o k e r  b y  a c o r p o r a t i o n  o r  a p a r t n e r s h i p ,  

a n d  if t h a t  c o r p o r a t i o n  o r  p a r t n e r s h i p  d o e s  n o t  h a v e  a n  e x i s t i n g  

l i c e n s e d  broker. U n l e s s  t he b r o k e r  f a i l s  t o  p a y  t h e  b i e n n i a l  r e n e w a l  

fee or u n l e s s  th e  b r o k e r ' s  l i c e n s e  is s u s p e n d e d  o r  r e v o k e d  u n d e r  

A S  0 8 . 8 8 . 0 7 1 ( a ) ( 3 ) ,  t h e  r e a l  e s t a t e  b r o k e r ' s  l i c e n s e  c o n t i n u e s  in  

e f fect so  long as t h e  b r o k e r  is r e g i s t e r e d  w i t h  t h e  c o m m i s s i o n  as the 

[AN] o w n e r  of a r e a l  e s t a t e  b u s i n e s s ,  o r  [TH E  B R O K E R  I S  E M P L O Y E D ]  as a 

r ea l  e s t a t e  b r o k e r  e m p l o y e d  b y  a c o r p o r a t i o n  o r  a p a r t n e r s h i p .  If the 

b r o k e r  s t o p s  b e i n g  a n  o w n e r  of a r e a l  e s t a t e  b u s i n e s s ,  or  s t o p s  b e i n g  

e m p l o y e d  as a r e a l  e s t a t e  b r o k e r  b y  a  c o r p o r a t i o n  o r  p a r t n e r s h i p ,  the 

b r o k e r ' s  l i c e n s e  is s u s p e n d e d  [ F R O M  T H E  T I M E  T H E  B R O K E R  S T O P S ]  u n t i l

(1) t h e  b r o k e r  a g a i n  b e c o m e s  a n  o w n e r  o f  a r e a l  e s t a t e  

b u s i n e s s  o r  is a g a i n  e m p l o y e d  as a r e a l  e s t a t e  b r o k e r  by  a c o r p o r a t i o n  

or a p a r t n e r s h i p ;  o r

(2) t h e  b r o k e r  is  e m p l o y e d  b y  a  l i c e n s e d  r e a l  e s t a t e  b r o k e r



as a n  a s s o c i a t e  r e a l  e s t a t e  b r o k e r ,  i n  w h i c h  c a s e  t he r e a l  e s t a t e  

b r o k e r  l i c e n s e  is  r e t u r n e d  t o  t h e  c o m m i s s i o n ,  a n d  t h e  c o m m i s s i o n  

i s s u e s  t h e  b r o k e r  a n  a s s o c i a t e  r e a l  e s t a t e  b r o k e r  l i c ense.

(b) A  p e r s o n  is e l i g i b l e  f o r  [ E N T I T L E D  TO] a n  a s s o c i a t e  r e a l  

e s t a t e  b r o k e r  l i c e n s e  i f  t h e  p e r s o n  p a s s e s  the r e a l  e s t a t e  b r o k e r s  

e x a m i n a t i o n ,  i f  t h e  p e r s o n  a p p l i e s  f o r  a l i c e n s e  w i t h i n  s i x  m o n t h s  

a f t e r  t h e  p e r s o n  h as t a k e n  t h e  e x a m i n a t i o n ,  if t h e  p e r s o n  h a s  h a d  at 

l e a s t  2 4  m o n t h s  of a c t i v e  a n d  c o n t i n u o u s  e x p e r i e n c e  as a l i c e n s e d  r e a l  

e s t a t e  s a l e s p e r s o n  [ S A L E S M A N ] , i f  t he p e r s o n  is n o t  u n d e r  i n d i c t m e n t  

for, o r  f i v e  y e a r s  h a v e  e l a p s e d  s i n c e  t h e  p e r s o n  h a s  c o m p l e t e d  a 

s e n t e n c e  i m p o s e d  u p o n  c o n v i c t i o n  of, f o r g e r y ,  t h e f t ,  e x t o r t i o n ,  c o n­

s p i r a c y  to d e f r a u d  c r e d i t o r s ,  o r  a n y  o t h e r  f e l o n y  i n v o l v i n g  m o r a l  

t u r p i t u d e ,  a n d  if t he p e r s o n  is e m p l o y e d  b y  a l i c e n s e d  r e a l  e s t a t e  

b r o k e r  as a n  a s s o c i a t e  r e a l  e s t a t e  b r o k e r .  U n l e s s  t h e  a s s o c i a t e  

b r o k e r  f a i l s  to  p a y  t h e  b i e n n i a l  r e n e w a l  f ee o r  u n l e s s  t h e  a s s o c i a t e  

b r o k e r ’s l i c e n s e  is s u s p e n d e d  o r  r e v o k e d  u n d e r  A S  0 8 . 8 8 . 0 7 1 ( a ) ( 3 ) ,  t h e  

a s s o c i a t e  r e a l  e s t a t e  b r o k e r ' s  l i c e n s e  c o n t i n u e s  i n  e f f e c t  so l o n g  as 

t h e  a s s o c i a t e  b r o k e r  is e m p l o y e d  b y  a l i c e n s e d  r e a l  e s t a t e  b r o k e r  as 

a n  a s s o c i a t e  b r o ker. I f  t h e  a s s o c i a t e  b r o k e r  s t o p s  b e i n g  e m p l o y e d  b y  

a l i c e n s e d  r e a l  e s t a t e  b r o k e r ,  t h e  a s s o c i a t e  b r o k e r ' s  l i c e n s e  is 

s u s p e n d e d  f r o m  the t i m e  t h e  a s s o c i a t e  b r o k e r  s t o p s  u n t i l

(1) the a s s o c i a t e  b r o k e r  a g a i n  is e m p l o y e d  b y  a r e a l  e s t a t e  

b r o k e r  as a n  a s s o c i a t e  b r o k e r ;  o r

(2) t he a s s o c i a t e  b r o k e r  b e c o m e s  a n  o w n e r  o f  a  r e a l  e s t a t e

b u s i n e s s ,  i n  w h i c h  c a s e  t h e  a s s o c i a t e  b r o k e r ' s  a s s o c i a t e  r e a l  e s t a t e

b r o k e r  l i c e n s e  is r e t u r n e d  t o  t h e  c o m m i s s i o n ,  a n d  t h e  c o m m i s s i o n  

i s s u e s  t h e  a s s o c i a t e  b r o k e r  a  r e a l  e s t a t e  b r o k e r  l i c e n s e .

(c) A  p e r s o n  is e l i g i b l e  f o r  [ E N T I T L E D  TO] a r e a l  e s t a t e  s a l e s­

p e r s o n  [ S A L E S M A N ]  l i c e n s e  i f  t h e  p e r s o n  p a s s e s  t h e  r e a l  e s t a t e



r

1 s a l e s p e r s o n  [SALESMAN] e x a m i n a t i o n ,  if the p e r s o n  a p p l i e s  for a li-

2 c e n s e  w i t h i n  s i x  m o n t h s  a f t e r  t a k i n g  [THE P E R S O N  H AS T A K E N ]  the ex-

3 am i n a t i o n ,  if t he p e r s o n  is at least 19 years old, if t h e  p e r s o n  is

4 n ot u n d e r  i n d i c t m e n t  for forgery, theft, e x t o r t i o n ,  c o n s p i r a c y  to

5 d e f r a u d  c r e d i t o r s ,  or  a n y  o t h e r  f e l o n y  i n v o l v i n g  m o r a l  turpitude, or,

6 if c o n v i c t e d  of s u c h  an  o f f ense, the p e r s o n  h a s  c o m p l e t e d  the s e n t e n c e

7 i m p o s e d  u p o n  c o n v i ction, a nd if the p e r s o n  is e m p l o y e d  b y  a real

8 e s tate b r o k e r .  U n l e s s  the s a l e s p e r s o n  [SALESMAN] f a i l s  to p a y  the

9 b i e n n i a l  r e n e w a l  fee or  u n l e s s  the real e s t a t e  s a l e s p e r s o n ' s  [SALES-

10 MAN'S] l i c e n s e  is s u s p e n d e d  or  r e v o k e d  u n d e r  AS  0 8 . 8 8 . 0 7 1 ( a ) ( 3 ) ,  a

11 real e s t a t e  s a l e s p e r s o n ' s  [SALESMAN'S] l i c e n s e  c o n t i n u e s  in effect so

12 long as t he s a l e s p e r s o n  [SALESMAN] is e m p l o y e d  as a s a l e s p e r s o n

13 [SALESMAN] by  a l i c e n s e d  rea l  esta t e  b r o ker. If t he s a l e s p e r s o n

14 [SALESMAN] s t o p s  b e i n g  e m p l o y e d  as a real e s t a t e  s a l e s p e r s o n  [SALES-

15 MAN], t he r e a l  e s t a t e  s a l e s p e r s o n ' s  [SALESMAN'S] l i c e n s e  is s u s p e n d e d

16 from th e  t i m e  the s a l e s p e r s o n  [SALESMAN] s t o p s  u n t i l  the s a l e s p e r s o n

17 [SALESMAN] a g a i n  is e m p l o y e d  as a s a l e s p e r s o n  [SALESMAN] by  a l i c e n s e d

18 real e s t a t e  broker.

19 (d) A  l i c e n s e e  s h a l l  [PROMPTLY] i n f o r m  the c o m m i s s i o n  w i t h i n  48

20 hours of  a  c h a n g e  in b u s i n e s s  a s s o c i a t i o n  t hat a f f e c t s  the s t a t u s  of

21 the l i c e n s e e ' s  license u n d e r  this section.

22 * Sec. 5. A S  0 8 . 8 8 . 1 7 1  is a m e n d e d  by  a d d i n g  n e w  s u b s e c t i o n s  to read:

23 (e) A n  a p p l i c a n t  f o r  a real estate broker, a s s o c i a t e  b r o k e r ,  o r

24 s a l e s p e r s o n  l i c e n s e  w h o s e  l i c ense has b e e n  s u s p e n d e d  in  this s t a t e  or

25 in a n o t h e r  l i c e n s i n g  j u r i s d i c t i o n  is no t  e l i g i b l e  f o r  a l i c e n s e  or

26 r e i n s t a t e m e n t  or  i s s u a n c e  of a real e s t a t e  license u n t i l  a l l  condi-

27 tions of the s u s p e n s i o n  h a v e  b e e n  satisfied.

28 (f) A n  a p p l i c a n t  f or a rea l  e s t a t e  broker, a s s o c i a t e  b r o k e r ,  or

29 s a l e s p e r s o n  l i c ense w h o s e  l i c e n s e  has b e e n  r e v o k e d  i n  this s t a t e  or i n

©
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1 a n o t h e r  li c e n s i n g  j u r i s d i c t i o n  is not e l i g i b l e  fo r  a l i c e n s e  o r  rein-

2 s t a t e m e n t  or i s s u a n c e  of  a real e s t a t e  l i c e n s e  u n t i l  the c o m m i s s i o n

3 finds t h e  applicant to be  f i t . A n  a p p l i c a n t  f o und n ot to b e  fit f o r

4 l i c e n s u r e  w i t hout a h e a r i n g  s h all r e c eive a  s t a t e m e n t  of i s s u e s  a n d

5 shall b e  p r o v i d e d  a n  o p p o r t u n i t y  fo r  a hearing.

6 (g) Any act that is g r o u n d s  for r e v o c a t i o n  of a l i c ense is

7 s u f f i c i e n t  for d e n i a l  of a license.

8 * Sec. 6. AS 0 8 . 8 8 . 2 5 1 ( a )  is a m e n d e d  to read:

9 (a) A  p e r s o n  l i c e n s e d  by  the c o m m i s s i o n  m a y  b e c o m e  i n a c t i v e  b y

10 r e t u r n i n g  to the c o m m i s s i o n  the p e r s o n ' s  l i c e n s e  c e r t i f i c a t e  an d  a

11 form p r o v i d e d  by the c o m m ission. In the form, the p e r s o n  s h a l l  s t a t e

12 the d a t e  on w h i c h  the p e r s o n  intends to b e c o m e  inactive. T h e  p e r s o n ' s

13 i n a c t i v e  status b e g i n s  o n  the d a t e  stated. [THE C O M M I S S I O N  S H A L L

14 I S S U E  T H E  P E R S O N  A N  I N A C T I V E  L I C E N S E  C E R T I F I C A T E . ]

15 *  Sec. 7. AS 0 8 . 8 8 . 2 5 1 ( c )  is a m e n d e d  to read:

16 (c) A  p e r s o n  w h o  is i n a c t i v e  m ay b e c o m e  a c t i v e  by  a p p l y i n g  f o r

17 an a c t i v e  license a n d  p a y i n g  the r e q u i r e d  fees. I n  the a p p l i c a t i o n

18 f orm t h e  p e r s o n  s h all s t a t e  the dat e  o n  w h i c h  the p e r s o n  intends to

19 b e c o m e  active. T h e  p e r s o n ' s  a c t i v e  s t atus b e gins o n  the d a t e  stated.

20 [THE C O M M I S S I O N  S H A L L  S E N D  T H E  P E R S O N  A  L I C E N S E  C E R T I F I C A T E . ]  A

21 p e r s o n  is e n t i t l e d  to c h a n g e  f rom an i n a c t i v e  to an  a c t i v e  s t a t u s

22 w i t h o u t  e x a m i n a t i o n  if the p e r s o n  has n ot b e e n  i n a c t i v e  m ore t h a n

23 t h r e e  years. If the p e r s o n  has b e e n  i n a c t i v e  m o r e  t h a n  t h r e e  y e a r s ,

24 the p e r s o n  is r e q u i r e d  to t ake a n  examination.

25 * Sec. 8. AS  08.88 is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

26 Sec. 08.88.326. I N D E P E N D E N T  C O N T R A C T O R .  W h e n  a n  a s s o c i a t e

27 b r o k e r  or s a l e s p e r s o n  h a s  e n t e r e d  into a w r i t t e n  c o n t r a c t  as an  in-

28 d e p e n d e n t  contractor, t he a s s o c i a t e  b r o k e r  o r  the s a l e s p e r s o n  is n o t

29 c o v e r e d  by A S  2 3 . 3 0  (the Workers' C o m p e n s a t i o n  Act).
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1 * Sec. 9. A S  0 8 . 8 8 . 3 6 1  is a m e n d e d  t o  read:

2 Sec. 0 8 . 8 8 . 3 6 1 .  W H E N  C O M M I S S I O N  IS E A R N E D .  A  c o m m i s s i o n  is

3 e a r n e d  w h e n  t h e  r e a l  e s t a t e  b r o k e r  f u l f i l l s  t h e  t e r m s  of a w r i t t e n

4 [ P E R S O N A L  S E R V I C E S ]  c o n t r a c t  w i t h  t he p a r t y  o r  p a r t i e s  f r o m  w h o m  t h e

5 c o m m i s s i o n  is d u e  a n d  d i s c l o s e s  to all p a r t i e s  the b r o k e r ' s  r e l a t i o n -

6 s h i p  i n  t he t r a n s a c t i o n .

7 *  Sec. 10. A S  0 8 . 8 8 . 3 9 1  is a m e n d e d  to read:

8 Sec. 0 8 . 8 8 . 3 9 1 .  C O N F L I C T  O F  I N T E R E S T .  A  l i c e n s e d  r e a l  e s t a t e

9 b r o k e r ,  a s s o c i a t e  r e a l  e s t a t e  b r o k e r ,  o r  rea l  e s t a t e  s a l e s p e r s o n

10 [ S A L E S M A N ]  w h o  h a s  a p e r s o n a l  f i n a n c i a l  i n t e r e s t  i n  a r e a l  e s t a t e

11 t r a n s a c t i o n  s h a l l  d i s c l o s e  t hat i n t e r e s t  t o  e v e r y  p e r s o n  i n v o l v e d  i n

12 t h e  t r a n s a c t i o n  b e f o r e  t r a n s m i t t i n g  a n  o f f e r  to p u r c h a s e  to  a s e l l e r .

13 *  Sec. 11. A S  0 8 . 8 8 . 3 9 1  is a m e n d e d  by a d d i n g  a  n e w  s u b s e c t i o n  t o  r e ad:

14 (b) T h e  l i c e n s e e  s h a l l  o b t a i n  the w r i t t e n  c o n s e n t  o f  a l l  p a r t i e s

15 to  a t r a n s a c t i o n  b e f o r e  t h e  l i c e n s e e  r e p r e s e n t s  m o r e  t h a n  o n e  p a r t y  t o

16 a  t r a n s a c t i o n .

17 * Sec. 12. A S  0 8 . 8 8  is a m e n d e d  b y  a d d i n g  a  n e w  s e c t i o n  to r e ad:

18 Sec. 0 8 . 8 8 . 3 9 5 .  I N N O C E N T  M I S R E P R E S E N T A T I O N .  A  p e r s o n  l i c e n s e d

19 u n d e r  thi s  c h a p t e r  is n o t  l i a b l e  to a n o t h e r  p e r s o n  f o r  i n n o c e n t  rais-

20 r e p r e s e n t a t i o n s  of fact.

21 * Sec. 13. A S  0 8 . 8 8  is a m e n d e d  b y  a d d i n g  a  n e w  s e c t i o n  to read:

22 >•; Sec. 0 8 . 8 8 . 4 0 6 .  E A R N E S T  M O N E Y  D I S P U T E S .  (a) A  b r o k e r  m a y  h o l d

23 a n  e a r n e s t  m o n e y  d e p o s i t  that is the s u b j e c t  o f  a d i s p u t e  i n  t h e

24 b r o k e r ' s  t r u s t  a c c o u n t  if  the b r o k e r  n o t i f i e s  a l l  p a r t i e s  o f  t h e

25 d i s p u t e  b y  c e r t i f i e d  m a i l  a n d  r e q u e s t s  a l l  p a r t i e s  to r e a c h  a m u t u a l

26 a g r e e m e n t  as to t h e  d i s p o s i t i o n  of t he e a r n e s t  m o n e y  d e p o s i t .

27 (b) I f  th e  p a r t i e s  d o  n o t  r e a c h  a  m u t u a l  a g r e e m e n t  w i t h i n  15

28 d a y s  a f t e r  m a i l i n g  o f  t h e  n o t i c e  in  (a) o f  this s e c t i o n ,  t h e  b r o k e r

29 s h a l l  s u b m i t  t h e  d i s p u t e  to  t h e  c o m m i s s i o n  f o r  b i n d i n g  a r b i t r a t i o n .
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1 T h e  b r o k e r  s h a l l  r e t a i n  t h e  e a r n e s t  m o n e y  d e p o s i t  i n  the b r o k e r ' s

2 t r u s t  a c c o u n t  u n t i l  t h e  a r b i t r a t o r  i s s u e s  i n s t r u c t i o n s  r e g a r d i n g  t he

3 d i s t r i b u t i o n  o f  t h e  e a r n e s t  m o n e y  d e p o s i t .

4  (c) If  a  p a r t y  to th e  d i s p u t e  f i l e s  a c i v i l  a c t i o n  to  r e c o v e r

5 t h e  e a r n e s t  m o n e y  b e f o r e  t h e  c o m p l e t i o n  o f  a r b i t r a t i o n ,  t h e  b r o k e r

6 s h a l l  h o l d  t h e  e a r n e s t  m o n e y  d e p o s i t  i n  t h e  b r o k e r ' s  t r u s t  a c c o u n t

7 u n t i l  i n s t r u c t e d  to do  o t h e r w i s e  b y  th e  court.

8 *  Sec. 14. A S  0 8 . 8 8 . 4 2 1  is a m e n d e d  to read:

9 Sec. 0 8 . 8 8 . 4 2 1 .  E X C E P T I O N S .  T h i s  c h a p t e r  d o e s  n o t  a p p l y  to

10 (1) a p e r s o n  w h o  is n o t  l i c e n s e d  u n d e r  t h i s  c h a p t e r  w h o

11 m a k e s  a  r e a l  e s t a t e  t r a n s a c t i o n  w i t h  r e s p e c t  to r e a l  e s t a t e  the p e r s o n

12 o w n s  o r  o n  t h e  p e r s o n ' s  o w n  b e h a l f ,  u n l e s s  t he t r a n s a c t i o n  i n v o l v e s  a

13 s u b d i v i s i o n  o r  s u b d i v i d e d  l a n d  as d e f i n e d  i n  A S  3 4 . 5 5 . 0 4 4  t h a t

14 [AS 3 4 . 5 5 . 0 4 4 ( 6 )  W H I C H ]  is n o t  i n  t h e  s t a t e  [ A L A S K A ] ;  t his e x e m p t i o n

15 d o e s  n o t  a p p l y  to a c o r p o r a t i o n  t h a t  is e n g a R e d  i n  t h e  b u s i n e s s  o f

16 s e l l i n g  r e a l  e s t a t e  o r  tha t  m a i n t a i n s  a n d  s e lls r e a l  e s t a t e  in  a n

17 i n v e n t o r y ;  «;•.

18 (2) a n  a t t o r n e y  i n  fac t  u n d e r  a p o w e r  o f  a t t o r n e y  a u t h o r i z -

19 i n g  t h e  c o n s u m m a t i o n  of a  s p e c i f i c  r e a l  e s t a t e  t r a n s a c t i o n ;  a n  a t t o r -

20 n e y  i n  f a c t  m a y  n o t  act as s u c h  f or m o r e  t h a n  t w o  t r a n s a c t i o n s  in  a

21 c a l e n d a r  y e a r ;  t

22 (3) a l a w y e r  p e r f o r m i n g  d u t i e s  as a l a w y e r ;

23 (4) a p u b l i c  o f f i c i a l  in  t h e  c o n d u c t  o f  o f f i c i a l  duties;

24 (5) a p e r s o n  a c t i n g  as r e c e i v e r ,  t r u s t e e ,  a d m i n i s t r a t o r ,

25 e x e c u t o r ,  o r  g u a r d i a n ;

26 (6) a p e r s o n  a c t i n g  u n d e r  c o u r t  o r der;

27 (7) a  p e r s o n  a c t i n g  u n d e r  t h e  a u t h o r i t y  o f  a  w i l l  or  t r u s t
f

28 i n s t r u m e n t ;

29 (8) a  p e r s o n  d e a l i n g  i n  m i n e r a l  r i g h t s  t r a n s a c t i o n s ;
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1 (9) [EACH O F  T H E  FOLLOWING:

2 (A) A  D O M E S T I C  O R  F O R E I G N  CORPORATION, O R  A  G E N E R A L  OR

3 L I M I T E D  P A R T N E R S H I P ;  O R

4  (B) A  P A R T N E R  O R  R E G U L A R  E M P L O Y E E  O F  A  D O M E S T I C  OR

5 F O R E I G N  C O R P O R A T I O N  O R  A  G E N E R A L  O R  L I M I T E D  P A R T N ERSHIP, W H E N

6 P E R F O R M I N G  A N  A C T  D E S C R I B E D  IN  A S  0 8 . 8 8 . 1 6 1  IN T H E  R E G U L A R

7 COURSE, O R  A S  A N  I N C I D E N T  TO, T H E  MAN A G E M E N T ,  S A L E  OR  O T H E R

8 D I S P O S I T I O N  OF R E A L  E S T A T E  O W N E D  B Y  THE C O R P O R A T I O N  O R  PARTNER-

9 SHIP; T H E  E X E M P T I O N  P R O V I D E D  IN T H I S  S U B P A R A G R A P H  D O E S  NO T  A P P L Y

10 TO  A  P E R S O N  W H O  P E R F O R M S  A N  A CT D E S C R I B E D  IN AS  0 8 . 8 8 . 1 6 1  E I T H E R

11 AS  A  V O C A T I O N  O R  F O R  C O M P E N S A T I O N  IF TH E  A M O U N T  OF  T H E  COMPEN-

12 S A T I O N  IS D E P E N D E N T  U P O N  O R  D I R E C T L Y  R E L A T E D  T O  T H E  V A L U E  O F  THE

13 R E A L  E S T A T E  W I T H  R E S P E C T  T O  W H I C H  T HE A C T  IS PE R F O R M E D .

14 (10)] a resident m a n a g e r  of rented real e s t a t e  if the resi-

15 den t  m a n a g e r ' s  d u t i e s  are l i m i t e d  to the n e g o t i a t i o n  of  leases and

16 r e n t a l  a g r e e m e n t s  a nd the c o l l e c t i o n  of rent for the us e  of the real

17 e s t a t e  a nd if the r e s i d e n t  m a n a g e r  is

18 (A) e m p l o y e d  b y  the o w n e r  of the rea l  estate; or

19 (B) e m p l o y e d  by, or  e n g a g e d  u n d e r  c o n t r a c t  with, a

20 l i c e n s e d  real e s t a t e  broker.

21 * Sec. 15. A S  0 8 . 8 8 . 4 3 1 ( 4 )  is a m e n d e d  to read:

22 (4) "lease" i n c l u d e s  a lease that is a part of a n o t h e r

23 t r a n s a c t i o n  except w h e n  the lease is incidental to t he t r a n s action, as

24 in a sale of a business, a n d  the lease is not created, s u b s t a n t i a l l y

25 amended, o r  r e n e g o t i a t e d  as p a r t  of  the transaction; [.]

26 * Sec. 16. A S  0 8 . 8 8 . 4 5 0  is a m e n d e d  to read:

27 Sec. 08 . 8 8 . 4 5 0 .  R E A L  E S T A T E  S U R E T Y  FUND. T h e  real esta t e  surety

28 fund is e s t a b l i s h e d  in the g e n e r a l  f u n d  to carry out the p u r p o s e s  of

29 A S  0 8 . 8 8 . 4 5 0  - 08.88.500. T h e  fund is c o m posed of  p a y m e n t s  m a d e  by
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l i c e n s e d  rea l  e s t a t e  b r o k e r s , a s s o c i a t e  r e a l  e s t a t e  b r o k e r s ,  a n d  

s a l e s p e r s o n s  [SALESMEN] u n d e r  A S  0 8 . 8 8 . 4 5 5  a n d  f i l i n g  fees r e t a i n e d  in  

a c c o r d a n c e  w i t h  A S  0 8 . 8 8 . 4 6 0 .  A m o u n t s  [THE F U N D  M A Y  N O T  E X C E E D  

$ 5 0 0 , 0 0 0  A N D  A M O U N T S ]  in  t h e  f u n d  i n  e x c e s s  of  $ 2 5 0 , 0 0 0  m a y  b e  a p p r o­

p r i a t e d  for rea l  e s t a t e  e d u c a t i o n a l  p u r p o s e s  a s  p r o v i d e d  i n  A S  08.- 

88.091.

* Sec. 17. AS 0 8 . 8 8 . 4 6 0 ( a )  is a m e n d e d  to read:

(a) A  p e r s o n  s e e k i n g  r e i m b u r s e m e n t  f or a  loss s u f f e r e d  in a  

t r a n s a c t i o n  as a r e s u l t  o f  fraud, n e g l i g e n t  o r  i n t e n t i o n a l  m i s r e p­

rese n t a t i o n ,  d e ceit, o r  t h e  c o n v e r s i o n  of t r u s t  f u nds o n  t h e  p a r t  of a 

real e s t a t e  b r o ker, a s s o c i a t e  r e a l  e s t a t e  b r o k e r ,  o r  r e a l  e s t a t e  

s a l e s p e r s o n  [SALESMAN] l i c e n s e d  u n d e r  this c h a p t e r  s h all m a k e  a c l a i m  

to t he c o m m i s s i o n  f or r e i m b u r s e m e n t  o n  a f o r a  f u r n i s h e d  b y  t h e  c o m m i s­

sion. Th e  f o r m  s h all be e x e c u t e d  u n d e r  p e n a l t y  of  p e r j u r y ,  a n d  i n f o r­

m a t i o n  r e q u i r e d  to b e  s u p p l i e d  s h a l l  i n c l u d e  t he f o l l owing:

(1) the n a m e  a n d  a d d r e s s  of th e  r e a l  e s t a t e  b r o k e r ,  a s s o c i­

ate real e s t a t e  b r o ker, o r  r e a l  e s t a t e  s a l e s p e r s o n  [ S A L E SMAN];

(2) the a m o u n t  of  th e  a l l e g e d  loss;

(3) the d a t e  o r  p e r i o d  of  tim e  d u r i n g  w h i c h  t h e  a l l e g e d  

loss occurred;

(4) the d a t e  u p o n  w h i c h  t he a l l e g e d  loss w a s  d i s c o v e r e d ;

(5) t he n a m e  a n d  a d d r e s s  of  t h e  c l a i m a n t ;  or

(6) the g e n e r a l  s t a t e m e n t  of f a c t s  r e l a t i v e  to t h e  c l a i m­

ant .

* Sec. 18. A S  0 8 . 8 8 . 4 6 0 ( d )  is a m e n d e d  to read:
l

(d) A  c l a i m a n t  u n d e r  t h i s  s e c t i o n  s h a l l  p a y  a  f i l i n g  fee of $ 2 5 0  

t o  t h e  c o m m i s s i o n  at  t h e  t i m e  t h e  c l a i m  is filed. T h e  f i l i n g  fee
I

s h a l l  b e  r e f u n d e d  o n l y  if

(1) t h e  c o m m i s s i o n  m a k e s  a n  a w a r d  to th e  c l a i m a n t  f r o m  t he
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r e a l  e s t a t e  s u r e t y  f u n d ;  o r

(2) [ T H E  C L A I M  I S  D I S M I S S E D  U N D E R  (c) O F  T H I S  S E C T I O N ;  O R

(3)] t h e  c l a i m  is w i t h d r a w n  b y  t h e  c l a i m a n t  b e f o r e  t h e

c o m m i s s i o n  h o l d s  a  h e a r i n g  o n  t h e  c l a i m .

*  Sec. 19. A S  0 8 . 8 8 . 4 6 5 ( d )  is a m e n d e d  t o  read:

(d) T h e  c l a i m a n t  b e a r s  t h e  b u r d e n  of  p r o o f  of  e s t a b l i s h i n g  t h a t

the c l a i m a n t  s u f f e r e d  loss e s  i n  a t r a n s a c t i o n  as a r e s u l t  of  f r a u d ,

n e g l i g e n t  o r  i n t e n t i o n a l  m i s r e p r e s e n t a t i o n ,  d e c e i t ,  or  t h e  c o n v e r s i o n  

o f  t r u s t  f u n d s  o n  t h e  p art o f  a r e a l  e s t a t e  b r o k e r ,  a s s o c i a t e  r e a l  

e s t a t e  b r o k e r ,  o r  r e a l  e s t a t e  s a l e s p e r s o n  [ S A L E S M A N ]  a n d  t h e  e x t e n t  of 

t h o s e  l o s s e s .  A l l  f a c t s  s h a l l  be e s t a b l i s h e d  b y  a p r e p o n d e r a n c e  o f  t he 

e v i d e n c e .

*  Sec. 20. A S  0 8 . 8 8 . 4 7 0  is a m e n d e d  b y  a d d i n g  n e w  s u b s e c t i o n s  to r e a d :

(b) W h e n  a n  a w a r d  is m a d e  f r o m  t he r e a l  e s t a t e  s u r e t y  f u n d  u n d e r  

this c h a p t e r  in  r e i m b u r s e m e n t  of l o s s e s  s u f f e r e d  b y  a c l a i m a n t  as a 

r e s u l t  o f  f r a u d ,  n e g l i g e n t  o r  i n t e n t i o n a l  m i s r e p r e s e n t a t i o n ,  d e c e i t ,  

o r  c o n v e r s i o n  of t r u s t  f u n d s  on  t h e  p a r t  of  a  l i c e n s e d  b r o k e r ,  a s s o c i­

ate b r o k e r ,  or  s a l e s p e r s o n ,  t he c o m m i s s i o n  m a y  c o n s i d e r  t h e  h e a r i n g  o n  

the c l a i m  to  b e  a  h e a r i n g  o n  the s u s p e n s i o n  of the l i c e n s e  o f  t he 

br o k e r ,  a s s o c i a t e  b r o ker, o r  s a l e s p e r s o n ,  a n d  m a y  s u s p e n d  the l i c e n s e  

of t he b r o k e r ,  a s s o c i a t e  b r o k e r ,  o r  s a l e s p e r s o n .  A  s u s p e n s i o n  o r d e r e d  

u n d e r  t h i s  s u b s e c t i o n  s h a l l  be  l i f t e d  if t h e  b r o k e r ,  a s s o c i a t e  b r o k e r ,  

or  s a l e s p e r s o n  r e a c h e s  a n  a g r e e m e n t  w i t h  t h e  c o m m i s s i o n  o n  t e r m s  a n d  

c o n d i t i o n s  f o r  t h e  r e p a y m e n t  to t h e  r e a l  e s t a t e  s u r e t y  f u n d  o f  the 

m o n e y  a w a r d e d  t o  t h e  c l a i m a n t  a n d  t h e  c o s t s  o f  h e a r i n g  t h e  c l a i m  u n d e r  

AS  0 8 . 8 8 . 4 6 5 .  T h e  s u s p e n s i o n  s h a l l  b e  r e i m p o s e d  if t h e  b r o k e r ,  a s s o­

cia t e  b r o k e r ,  o r  s a l e s p e r s o n  v i o l a t e s  t h e  t e r m s  o f  a  r e p a y m e n t  a g r e e­

men t  e n t e r e d  i n t o  u n d e r  t h i s  s u b s e c t i o n .

(c) R e p a y m e n t  of a n  a m o u n t  p a i d  o u t  o f  t he s u r e t y  f u n d  d o e s  n ot



a f f e c t  a l i c e n s e  s u s p e n s i o n ,  r e v o c a t i o n ,  o r  e t h e r  p e n a l t y  i m p o s e d  by 

t he c o m m i s s i o n  a f t e r  i  h e a r i n g  a n d  a f i n d i n g  that t h e  l i c e n s e e  v i o­

l a t e d  t h i s  c h a p t e r  o r  a  r e g u l a t i o n  a d o p t e d  u n d e r  thi s  c h a p t e r .  A  

p e n a l t y  i m p o s e d  f d r  a  v i o l a t i o n  o f  t h i s  C h a p t e r  o r  a r e g u l a t i o n  

a d o p t e d  u n d e r  thi s  c h a p t e r  is s e p a r a t e  a n d  in a d d i t i o n  to a  s u s p e n s i o n  

isiposed as a  r e s u l t  o f  s u r e t y  f u n d  c l a i m  p r o c e e d i n g s .

* Sec; 21. A S  0 8 . 8 8 . 4 7 2 ( a )  is a m e n d e d  t o  read:

(a) W h e n  a n  a w a r d  is m a d e  f r o m  t h e  r e a l  e s t a t e  s u r e t y  f u n d  u n d e r

A S  0 8 . 8 8 . 4 7 0 ,  t he c o m m i s s i o n  m a y  c h a r g e  t o  th e  f u n d  t he c o s t s  of a 

h e a r i n g  h e l d  u n d e r  A S  0 8 . 8 8 . 0 7 1 A  [OR] 0 8 . 8 8 . 4 6 S , o r  0 8 . 8 8 . 4 7 0 ( b ) .
i

A m o u n t s  s u b s e q u e n t l y  r e c o v e r e d  b y  the c o m m i s s i o n  f o r  t h e s e  c o s t s  f r o m  

t h e  l i c e n s e e  u n d e r  A S  0 8 . 8 8 . 4 7 0 ( b )  [AS 0 8 . 8 8 . 0 7 1 ( b ) ]  o f  f r o m  o t h e r  

p a r t i e s  u n d e r  A S  0 8 . 8 8 . 4 9 0  s h a l l  b e  d e p o s i t e d  t o  the r e a l  e s t a t e  

s u r e t y  fund.

*  Sec; 22. A 8  0 8 . 8 8 . 4 7 2  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(c) T h e  c o m m i s s i o n  s h a l l  o r d e r  t h e  l i c e n s e e  f o u n d  t o  h a v e  c o m­

m i t t e d  f r a u d ,  d e c e i t ,  m i s r e p r e s e n t a t i o n ,  o r  c o n v e r s i o n  o f  funds f o r

w h i c h  S n  a w a r d  is m a d e  f r o m  t h e  s u r e t y  f u n d  to  r e i m b u r s e  t h e  s u r e t y  

f u n d  t h e  a m o u n t  a w a r d e d  p l u s  a l l  c o s t s  of  the h e a r i n g  w h i c h  h a v e  b e e n  

c h a r g e d  t o  t h e  s u r e t y  fund.

* Sec. 23. A 8  0 8 . 8 8 . 4 7 4  is a m e n d e d  to read:

Sec. 0 8 . 8 8 . 4 7 4 .  P A Y M E N T  O P  [ S M A L L  C L A I M S ]  J U D G M E N T .  I f  a [ C L A I M  

O R I G I N A L L Y  F I L E D  W I T H  T H E  C O M t t S S t O N  I S  D 1 S M I S 8 E D  A N D  IS  H E A R D  AS  A  

S M A L L  C L A I M S  A C T I O N  U N D E R  A S  0 8 . 8 8 . 4 6 0 ( c )  A N D  T H E ]  c l a i m a n t  p r e v a i l s  

i n  a  c o u r t  [ T H E  S M A L L  C L A I M S ]  A c t i o n  a g a i n s t  a  [THE] r e a l  e s t a t e
C

b r o k e r ,  a s s o c i a t e  r e a l  e s t a t e  b r o k e r ,  o r  s a l e s p e r s o n ,  a n d  t he a c t i o n  

w a s  b a s e d  o h  c o n d u c t  s u b s t a n t i a l l y  s i m i l a r  t o  t h a t  set o u t  in  A S  08.- 

8 8 . 4 6 0 ( a )  [ S A L E S M A N ] , t h e  c o m m i s s i o n  s h a l l  m a k e  a n  a w a r d  f r o m  t he f u n d  

o f  a n y  o u t s t a n d i n g  p o r t i o n  o f  t h e  [ S M A L L  C L A I M S ]  J u d g m e n t . T h e
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c o a a i s t i o n  a h a 11 m a k e  the a w a r d  a f t e r  [ON] r e c e i p t  of  a  copy of  the

final j u d g m e n t  a n d  a n  a f f i d a v i t  f r o m  the c l a i m a n t  s t a t i n g  that m o r e  

t h a n  30  d a y s  h ave e l a p s e d  s i n c e  t he j u d g m e n t  b e c a m e  f i n a l  a nd that the 

b r o ker, a s s o c i a t e  broker, o r  s a l e s p e r s o n  [SALESMAN] h as n ot s a t i s f i e d  

the j u d g m e n t  d u r i n g  that time. A f t e r  p a y m e n t  o f  a [SMALL CLAIMS] 

j u d g m e n t  the c o m m i s s i o n  is s u b r o g a t e d  to the c l a i m a n t ' s  r i g h t s  in  the 

j u d g m e n t  u n d e r  A S  08.88.490.

* Sec. 24. S e c t i o n  12 of this A c t  a p p l i e s  to c a uses of a c t i o n  a r i s i n g  

o n  or a f t e r  t h e  e f f e c t i v e  d a t e  of  thi s  Act.

* Sec. 25. Sections 17, 18, 19, a n d  2 4  of this A c t  do  n o t  a p p l y  to a

11 c l a i m  tha t  a  rea l  e s t a t e  b r o ker, a s s o c i a t e  real e s t a t e  b r o k e r ,  o r  real

12 estate s a l e s p e r s o n  has e l e c t e d  to r e m o v e  to s m a l l  c l a i m s  court u n d e r
1 'ft

13 A S  0 8 . 8 8 . 4 6 0 ( c )  b e f o r e  the e f f e c t i v e  d a t e  of this Act.

14 * Sec. 26. The c o m m i s s i o n  s h a l l  r e f u n d  $225 of  the f i l i n g  fee p aid

15 u n d e r  A S  0 8 . 8 8 . 4 6 0 ( d )  to a  c l a i m a n t  w h o s e  case is p e n d i n g  o n  t he e f f e c t i v e

16 d a t e  of t h i s  Act.

17 * Sec. 27. The r e v i s o r  of s t a t u e s  shall c h a n g e  " s a l e s m a n "  t o  "salesper-

18 son", as a p p r o p r i a t e ,  in  A S  0 8 . 8 8  w h e n  A S  08 is s c h e d u l e d  for rep r i n t i n g .

19 * Sec. 28. AS 0 8 . 8 8 . 0 7 1 ( b ) ,  0 8 . 8 8 . 4 6 0 ( c ) ,  a n d  0 8 . 8 8 . 4 6 5 ( f )  are re-

20 pealed.

21 * Sec. 29. This Ac t  takes e f f e c t  i m m e d i a t e l y  i n  a c c o r d a n c e  w i t h  A S  01.-

22 10.070(c).
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