
I n t r o d u c e d :  2 / 1 8 / 8 6
R e f e r r e d :  L a b o r  a n d  C o m m e r c e ,

J u d i c i a r y  a n d  F i n a n c e

1 IN T H E  S E N A T E  B Y  V . F I S C H E R

2 S E N A T E  B I L L  NO. 4 4 4

3 I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

5 A  B I L L

6 F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to  c i v i l  a c t i o n s ;  a n d  a m e n d i n g

7 A l a s k a  R u l e s  o f  C i v i l  P r o c e d u r e  4 9  a n d  58; a n d  p r o -

8 v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

9 B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

10 * S e c t i o n  1. AS  0 8 . 0 8  is a m e n d e d  by  a d d i n g  a n e w  s e c t i o n  to r e a d :

11 Sec. 0 8 . 0 8 . 2 3 5 .  L I M I T A T I O N  O F  C O N T I N G E N C Y  F E E S  I N  T O R T  C A S E S .

12 (a) A  p e r s o n  e n g a g e d  i n  t h e  p r a c t i c e  o f  l a w  i n  t h e  s t a t e  n a y  n o t

13 c o n t r a c t  f o r  o r  c o l l e c t  a c o n t i n g e n c y  f ee t h a t  e x c e e d s  t h e  f o l l o w i n g
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15 o r  p r o p e r t y  d a m a g e  i n  c o n n e c t i o n  w i t h  a n  a c t i o n  b a s e d  o n  f a u l t :

16 (1) 4 0  p e r c e n t  o f  t h e  f i r s t  $ 5 0 , 0 0 0  r e c o v e r e d ;

17 (2) 33 1/3 p e r c e n t  of  t h e  n e x t  $ 5 0 , 0 Q 0  r e c o v e r e d ;

18 (3) 25  p e r c e n t  o f  t h e  n e x t  $ 1 0 0 , 0 0 0  r e c o v e r e d ;

19 (4) 10 p e r c e n t  o f  t h e  a m o u n t  by  w h i c h  t h e  r e c o v e r y  e x c e e d s
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21 (b) T h e  l i m i t s  in  (a) of  t hi s  s e c t i o n  a p p l y  w h e t h e r  t h e  r e c o v e r y

22 is b y  s e t t l e m e n t ,  a r b i t r a t i o n ,  o r  j u d g m e n t .

23 (c) If p e r i o d i c  p a y m e n t s  a r e  a w a r d e d  to  a c l a i m a n t  u n d e r  A S  0 9.-

24 3 0 . 4 0 0  - 0 9 . 3 0 . 4 9 0 ,  t he c o u r t  s h a l l  p l a c e  f  t o t a l  v a l u e  o n  t h e  p e r i -

25 o d i c  p a y m e n t s  b a s e d  o n  t h e  p r o j e c t e d  l i f e  e x p e c t a n c y  o f  t h a  c l a i m a n t

26 a n d  i n c l u d e  th e  t o t a l  v a l u e  i n  c o m p u t i n g  t h e  t o t a l  a w a r d  f r o m  w h i c h

27 a t t o r n e y s '  f ees g r f  c a l c u l a t e d  u n d e r  t h f s  s e c t i o n .

28 (d) I n  t h i s  s e c t i o n  " r e c o v e r e d” a e f n s  t h e  nejE s u m  r f c p v e r e d

29 a f t e r  d e d u c t i n g  t h e  c o s t s  i n c u r r e d  f o r  p r o s e c u t i o n  o r  s p t ^ l e p ^ n t  o f



t h e  clai m ;  d e d u c t i b l e  c o s t s  d o  n o t  i n c l u d e  t h e  c o s t s  o f  m e d i c a l  c a r e  

i n c u r r e d  b y  t he p l a i n t i f f  o r  th e  o f f i c e  o v e r h e a d  c o s t s  o f  t h e  a t t o r ­

n e y  .

Sec. 2. A S  0 9 . 3 0  is a m e n d e d  by  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 0 9 . 3 0 . 0 8 0 .  L I M I T A T I O N  O N  N O N E C O N O M I C  D A M A G E S .  I n  a n  a c t i o n  

s e e k i n g  d a m a g e s  f o r  p e r s o n a l  i n j u r y  o r  p r o p e r t y  d a m a g e ,  a  c l a i m a n t  m a y  

n o t  r e c o v e r  d a m a g e s  f o r  n o n e c o n o m i c  l o s s e s  i n  e x c e s s  of $ 5 0 0 , 0 0 0 .  I n  

a p p l y i n g  t h e  l i m i t s  of  thi s  s e c t i o n ,  d a m a g e s  f o r  loss o f  c o n s o r t i u m ,  

los s  o f  s o c i e t y  a n d  c o m p a n i o n s h i p ,  a n d  d e s t r u c t i o n  of  t h e  p a r e n t - c h i l d  

r e l a t i o n s h i p  that a r e  r e c o v e r e d  b y  a  c l a i m a n t  w h o  d i d  n o t  s u s t a i n  

b o d i l y  i n j u r y  s h a l l  b e  a d d e d  to n o n e c o n o m i c  d a m a g e s  r e c o v e r e d  b y  a 

c l a i m a n t  w h o  d i d  i n c u r  b o d i l y  i n j u r y  if b o t h  c l a i m s  a r o s e  out o f  t he 

s a m e  c o n d u c t  a n d  a r e  s u b s t a n t i a l l y  r e l a t e d .

Sec. 3. A S  0 9 . 3 0  is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  to read:

A R T I C L E  5. P E R I O D I C  P A Y M E N T  O F  C E R T A I N  J U D G M E N T S .

Sec. 0 9 . 3 0 . 4 0 0 .  A P P L I C A B I L I T Y  O F  A S  0 9 . 3 0 . 4 0 0  - 0 9 . 3 0 . 4 9 0 .  T h e  

p r o v i s i o n s  of  A S  0 9 . 3 0 . 4 0 0  - 0 9 . 3 0 . 4 9 0  a p p l y  to a n  a c t i o n  b a s e d  on  

f a u l t  w h e r e  d a m a g e s  f o r  p e r s o n a l  i n j u r y  o r  p r o p e r t y  d a m a g e  are a w a r d­

ed.

Sec. 0 9 . 3 0 . 4 1 0 .  I T E M I Z E D  V E R D I C T S .  I n  a n  a c t i o n  d e s c r i b e d  by 

A S  0 9 . 3 0 . 4 0 0 ,  t h e  v e r d i c t  s h a l l  b e  i t e m i z e d  b e t w e e n  a m o u n t s  i n t e n d e d  

to  c o m p e n s a t e  f o r  i n j u r y  o r  l o s s e s  i n c u r r e d  b e f o r e  t h e  v e r d i c t  a n d  

a m o u n t s  i n t e n d e d  to  c o m p e n s a t e  f o r  l o s s e s  t h a t  w i l l  b e  i n c u r r e d  i n  the 

f u t ure. T h e  f u t u r e  d a m a g e s  s h a l l  b e  f u r t h e r  i t e m i z e d  b y  c a t e g o r i e s  to 

i n d i c a t e  a m o u n t s  a w a r d e d  f or

(1) n o n e c o n o m i c  d a m a g e s ;

(2) r e a s o n a b l e  e x p e n s e s  f o r  n e c e s s a r y  m e d i c a l ,  s u r g i c a l ,  

x - r a y ,  d e n t a l ,  o r  o t h e r  h e a l t h  o r  r e h a b i l i t a t i v e  s e r v i c e s ,  d r u g s ,  a nd 

t h e r a p y ;



(3) lost w a g e s  o r  loss of  e a r n i n g  c a p a c i t y ;  a n d

(4) o t h e r  e c o n o m i c  l o s s e s •

Sec. 0 9 . 3 0 . 4 2 0 .  P E R I O D I C  P A Y M E N T S  F O R  F U T U R E  DAMAG E S .  (a) If 

a n  i t e m i z e d  v e r d i c t  p r e p a r e d  u n d e r  A S  0 9 . 3 0 . 4 1 0  i n d i c a t e s  that t h e  

a m o u n t  i n t e n d e d  to c o m p e n s a t e  for f u t u r e  d a m a g e s  e x c e e d s  $ 5 0 , 0 0 0 ,  t he 

cour t ,  at t he r e q u e s t  of t he d e f e n d a n t ,  s h a l l  e n t e r  a j u d g m e n t  o r d e r­

ing t h a t  the p o r t i o n  of  f u t u r e  d a m a g e s  e x c e e d i n g  $ 5 0 , 0 0 0  b e  p a i d  b y  

t he d e f e n d a n t  t h r o u g h  p u r c h a s e  of a n  a n n u i t y  c o n t r a c t  a p p r o v e d  b y  t h e  

d i r e c t o r  u n d e r  A S  0 9 . 3 0 . 4 8 0 .

(b) A  j u d g m e n t  u n d e r  (a) of t h i s  s e c t i o n  s h all s p e c i f y  t he 

p r e s e n t  v a l u e  of t h e  a n n u i t y  c o n t ract. T h e  p r e s e n t  v a l u e  o f  th e  

c o n t r a c t  s h a l l  be d e t e r m i n e d  in  a c c o r d a n c e  w i t h  g e n e r a l l y  a c c e p t e d  

a c t u a r i a l  p r a c t i c e s  b y  a p p l y i n g  t he d i s c o u n t  r a t e  in  e f f e c t  at t he 

t i m e  of  t he a w a r d  t o  th e  p o r t i o n  o f  f u t u r e  d a m a g e s  c o v e r e d  b y  t he 

c o n t r a c t .  T h e  c o u r t  s h a l l  s p e c i f y  t h e  r e c i p i e n t ,  t he d o l l a r  a m o u n t  of 

the p a y m e n t s ,  the i n t e r v a l  b e t w e e n  p a y m e n t s ,  a n d  the n u m b e r  o f  p a y­

m e n t s  o r  the p e r i o d  of  t i m e  over w h i c h  p a y m e n t s  f t ell b e  m a de. T h e  

p e r i o d  of tim e  o v e r  w h i c h  p a y m e n t s  s h a l l  b e  m a d e  m a y  n o t  e x c e e d  10 

y e a r s .

(c) T h e  cour t ,  as p a r t  of its j u d g m e n t  u n d e r  this s e c tion, f h a l l

o r d e r  t he d e f e n d a n t s  a n d  t h e i r  i n s u r a n c e  c a r r i e r s  to o f f f t  a n d  to

g u a r a n t e e  t he p u r c h a s e  a n d  p a y m e n t  of t h e  a n n u i t y  c o n t ract. Tha
>

a n n u i t y  c o n t r a c t  s h a l l  p r o v i d e  f o r  the p a y m e n t  of  a n n u a l  supp i n  £ $ u e l  

m o n t h l y  i n s t a l l m e n t s  in  advance. T h e  a n n u a l  p a y m e n t  f o r  the fijrst 

y e a r  s h a l l  be c a l c u l a t e d  by  d i v i d i n g  the a m o u n t  of f u t u r e  damages 

c o v e r e d  u n d e r  the c o n t r a c t  by the n u m b e r  o f  y e a r s  o v e r  which payment 

w i l l  be  made. T h e  a n n u a l  p a y m e n t  d u e  i n  e a c h  s u c c e e d i n g  y^ar sh a ll b e  

c o m p u t e d  by  a d d i n g  10 a n d  o n e - h a l f  p e r c e n t  to the previous y ea r 's  

payment.
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Sec. 0 9 . 3 0.430. S E C U R I T Y  F O R  P A Y M E N T  O F  A N N U I T Y .  (a) If t he 

c o u r t  e n t e r s  a j u d g m e n t  f o r  p e r i o d i c  p a y m e n t s  u n d e r  A S  0 9 . 3 0 . 4 2 0 ,  e a c h  

p a r t y  l i a b l e  for all or  a p o r t i o n  o f  the j u d g m e n t  s h a l l  s e p a r a t e l y  or  

j o i n t l y  w i t h  o t h e r s  pos t  s e c u r i t y  i n  a n  a m o u n t  n e c e s s a r y  t o  s e c u r e  

p a y m e n t  of  the p e r i o d i c  p a y m e n t s .  S e c u r i t y  s h a l l  b e  p o s t e d  w i t h i n  30 

d a y s  a f t e r  the d a t e  the j u d g m e n t  is e n t e r e d .  A  l i a b i l i t y  i n s u r e r  

h a v i n g  a c o n t r a c t u a l  o b l i g a t i o n  a n d  a n o t h e r  p e r s o n  a d j u d g e d  t o  h a v e  an 

o b l i g a t i o n  to p a y  all o r  p art of  a j u d g m e n t  f o r  p e r i o d i c  p a y s w n t s  

u n d e r  A S  0 9 . 3 0 . 4 2 0  o n  b e h a l f  o f  a j u d g m e n t  d e b t o r  is o b l i g a t e d  to p o s t  

s e c u r i t y  to the e x t e n t  of its c o n t r a c t u a l  or  a d j u d g e d  o b l i g a t i o n  if 

the j u d g m e n t  d e b t o r  has not d o n e  so.

(b) A  j u d g m e n t  c r e d i t o r  o r  s u c c e s s o r  in  i n t e r e s t  o r  a  p a r t y  

h a v i n g  r i g h t s  u n d e r  (d) of thi s  s e c t i o n  m a y  m o v e  t h a t  t he c o u r t  f i n d  

t h a t  s e c u r i t y  h a s  n o t  b e e n  p o s t e d  a n d  m a i n t a i n e d  w i t h  r e g a r d  to  a 

j u d g m e n t  o b l i g a t i o n  o w i n g  to t h e  m o v i n g  p a r t y  u n d e r  AS  0 9 . 3 0 . 4 0 0  - 

0 9 . 3 0 . 4 9 0 .  U p o n  so finding, t h e  c o urt s h all o r d e r  t hat s e c u r i t y  

c o m p l y i n g  w i t h  this s e c t i o n  be  p o s t e d  w i t h i n  30 d a y s .  If s e c u r i t y  is 

n o t  p o s t e d  w i t h i n  t hat time, a n d  (c) of this s e c t i o n  d o e s  n o t  a p p l y ,  

t h e  c o u r t  shall e n t e r  j u d g m e n t  a g a i n s t  t he j u d g m e n t  d e b t o r  f o r  t h e

lu m p  s u m  that w o u l d  be a w a r d e d  if A S  0 9 . 3 0 . 4 0 0  - 0 9 . 3 0 . 4 9 0  d i d  n o t

apply.

(c) If a j u d g m e n t  d e b t o r  w h o  is t h e  o n l y  p e r s o n  l i a b l e  f or a 

p o r t i o n  of a j u d g m e n t  f o r  p e r i o d i c  p a y m e n t s  u n d e r  A S  0 9 . 3 0 . 4 2 0  f a ils 

to p o s t  a nd m a i n t a i n  se c u r i t y ,  t h e  r i g h t  to l u m p - s u m  p a y m e n t  d e s c r i b e d

i n  (b) of this s e c t i o n  a p p l i e s  o n l y  a g a i n s t  t h a t  j u d g m e n t  d e b t o r  a n d

t h e  p o r t i o n  of the j u d g m e n t  owed.

(d) If m o r e  t h a n  o ne p a r t y  is l i a b l e  f o r  a l l  o r  a p o r t i o n  of a 

j u d g m e n t  r e q u i r i n g  s e c u r i t y  u n d e r  this s e c t i o n  a n d  the r e q u i r e d  s e c u­

r i t y  is p o s t e d  by o ne o r  m o r e  b u t  f e w e r  t h a n  a l l  of t he p a r t i e s

SB 4 44 -4-



1 l i a b l e ,  t h e  s e c u r i t y  r e q u i r e m e n t s  a r e  s a t i s f i e d  a n d  t h o s e  p o s t i n g

2 s e c u r i t y  m a y  p r o c e e d  u n d e r  (b) o f  t h i s  s e c t i o n  t o  e n f o r c e  r i g h t s  f o r

3 s e c u r i t y  o r  l u m p - s u m  p a y m e n t  t o  s a t i s f y  o r  p r o t e c t  r i g h t s  o f  r e i m -
«

4 b u r s e m e n t  f r o m  a p a r t y  n o t  p o s t i n g  s e c u r i t y .

5 Sec. 0 9 . 3 0 . 4 4 0 .  A C T I O N  F O R  P A Y M E N T  OF A N N U I T Y .  I f  a t  a n y  t i m e

6 f o l l o w i n g  e n t r y  of j u d g m e n t ,  a j u d g m e n t  d e b t o r  f a i l s  to m a k e  a  p a y m e n t

7 i n  a t i m e l y  f a s h i o n  a c c o r d i n g  t o  t h e  t e r m s  o f  t h e  p a r t  o f  t h e  j u d g m e n t

8 r e l a t e d  to  p e r i o d i c  p a y m e n t s ,  t h e  j u d g a w n t  c r e d i t o r  m a y  p e t i t i o n  t h e

9 c o u r t  t h a t  r e n d e r e d  t h e  o r i g i n a l  j u d g m e n t  f o r  a n  o r d e r  r e q u i r i n g

10 p a y m e n t  b y  t h e  j u d g m e n t  d e b t o r  of  t h e  o u t s t a n d i n g  p a y m e n t s  i n  a  l u m p

11 sum. I n  c a l c u l a t i n g  t h e  a m o u n t  of  t h e  l u m p - s u m  j u d g m e n t  u n d e r  t h i s

12 s e c t i o n ,  t h e  c o u r t  s h a l l  t o t a l  t h e  r e m a i n i n g  p e r i o d i c  p a y m e n t s  d u e  a n d

13 o w i n g  to t h e  j u d g m e n t  c r e d i t o r .  T h i s  a m o u n t  siay n o t  b e  c o n v e r t e d  to

14 i t s  p r e s e n t  v a l u e .  T h e  c o u r t  m a y  a l s o  r e q u i r e  t h e  p a y m e n t  o f  i n t e r e s t

Q  15 o n  t h e  o u t s t a n d i n g  j u d g m e n t .

16 Sec. 0 9 . 3 0 . 4 5 0 .  E F F E C T  O F  D E A T H  OF J U D G M E N T  C R E D I T O R .  (a)

17 U n l e s s  o t h e r w i s e  a g r e e d  b e t w e e n  t h e  p a r t i e s  a t  t h e  t i m e  s e c u r i t y  is

18 p o s t e d  u n d e r  AS  0 9 . 3 0 . 4 3 0 ,  i n  a n  a c t i o n  c o v e r e d  u n d e r  A S  0 9 . 3 0 . 4 1 0 ,

19 t h e  l i a b i l i t y  f o r  p a y m e n t  o f  p e r i o d i c  i n s t a l l m e n t s  f o r  m e d i c a l ,

20 d e n t a l ,  o r  o t h e r  c o s t s  of  h e a l t h  c a r e  o r  n o n e c o n o m i c  l o s s  n o t  y e t  d u e

21 at t h e  d e a t h  of  t he j u d g m e n t  c r e d i t o r  t e r m i n a t e s  u p o n  t h e  d e a t h  o f  the

22 j u d g m e n t  c r e d i t o r .

23 (b) T h e  p o r t i o n  of a p e r i o d i c  p a y m e n t  a l l o c a b l e  t o  l a s s  of

24 f u t u r e  e a r n i n g s  m a y  n o t  b e  r e d u c e d  o r  t e r m i n a t e d  b y  r e a s o n  o f  th e

25 d e a t h  o f  t h e  j u d g m e n t  c r e d i t o r ,  b u t  s h a l l  b e  p a i d  to p a r s o n s  t o  W h o m

26 t h e  j u d g m e n t  c r e d i t o r  o w e d  a  d u t y  o f  s u p p o r t  i m m e d i a t e l y  b e f o r e  d e a t h ,

27 as p r o v i d e d  b y  l aw at t h e  t i n e  of  d e a t h .  T h e  p a y m e n t s  s h a l l  c o n t i n u e

28 for the remainder of the period a* QTigiUAlly ordered or until the

29 duty of support ceases to e x is t , whichever occurs f i r s t .  I I  the
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1 j u d g m e n t  c r e d i t o r  d o e s  n o t  o w e  a  d u t y  o f  s u p p o r t  to a n y  p e r s o n  a t  t h e

2 t i m e  o f  t h e  j u d g m e n t  c r e d i t o r ' s  d e a t h  o r  tlye d u t y  c e a s e s  t o  e x i s t

3 b e f o r e  a l l  r e m a i n i n g  p a y m e n t s  h a v e  b e e n  m a d e ,  t h e  r e m a i n i n g  p a y m e n t s

4 s h a l l  b e  c o n s i d e r e d  p a r t  o f  t h e  e s t a t e  o f  t h e  j u d g m e n t  c r e d i t o r .  U p o n

5 p e t i t i o n  o f  a p a r t y  i n  i n t e r e s t ,  t h e  p o r t i o n  o f  p a y m e n t s  tha t  b e c o m e

6 p a r t  of t h e  j u d g m e n t  c r e d i t o r ' s  e s t a t e  m a y  b e  c o n v e r t e d  t o  a  l u m p  s u m

7 b y  c a l c u l a t i n g  t h e  p r e s e n t  v a l u e  o f  t h e  p a y m e n t s .

8 Sec. 0 9 . 3 0 . 4 6 0 .  A D J U S T M E N T  O F  P A Y M E N T S .  (a) If, at a n y  time

9 a f t e r  e n t r y  of j u d g m e n t  u n d e r  A S  0 9 . 3 0 . 4 2 0 ,  a  j u d g m e n t  c r e d i t o r  or

10 s u c c e s s o r  in i n t e r e s t  c a n  e s t a b l i s h  t h a t  c o n t i n u e d  p a y m e n t  o f  the

11 j u d g m e n t  in  p e r i o d i c  i n s t a l l m e n t s  w i l l  i m p o s e  a  h a r d s h i p ,  t h e  court

12 m a y  o r d e r  t hat t h e  r e m a i n i n g  p a y m e n t s  or a p o r t i o n  of  t h e m  s h a l l  be

13 m a d e  to t he j u d g m e n t  c r e d i t o r  i n  a l u m p  sum. B e f o r e  e n t e r i n g  a n  o r d e r

14 u n d e r  t h i s  s u b s e c t i o n  t h e  c o u r t  m u s t  f i n d  t h a t  u n a n t i c i p a t e d  and

15 s u b s t a n t i a l  m e d i c a l ,  d e n t a l ,  o r  o t h e r  n e e d s  h a v e  a r i s e n  t h a t  w a r r a n t

16 t h e  p a y m e n t  of  a  l u m p  s u m  a n d  t h a t  o r d e r i n g  a  l u m p  s u m

17 (1) w o u l d  n o t  i m p o s e  a n  u n r e a s o n a b l e  f i n a n c i a l  b u r d e n  on

18 t h e  j u d g m e n t  d e b t o r ;

19 (2) w o u l d  a c c o m m o d a t e  t h e  f u t u r e  m e d i c a l  a n d  o t h e r  n e e d s  of

20 t h e  j u d g m e n t  c r e d i t o r ;  a n d

21 (3) w o u l d  f u r t h e r  t h e  i n t e r e s t  o f  j u s t i c e .

22 (b) If a l u m p - s u m  p a y m e n t  is o r d e r e d  u n d e r  (a) o f  t h i s  s e c tion,

23 t h e  l u m p  s u m  s h a l l  b e  c a l c u l a t e d  o n  t h e  b a s i s  o f  t h e  p r e s e n t  v a l u e  of

24 t h e  r e m a i n i n g  p e r i o d i c  p a y m e n t s ,  o r  p o r t i o n s  o f  t h em, t h a t  a r e  con-

25 v e r t e d  i nto a l u m p - s u m  p a y m e n t .  T h e  r e m a i n i n g  f u t u r e  p e r i o d i c  pay-

26 m e n t s ,  if any, s h a l l  b e  r e d u c e d  a c c o r d i n g l y .

27 Sec. 0 9 . 3 0 . 4 7 0 .  A S S I G N M E N T  O F  F B R I O Q I C  P A Y M E N T S .  A n  a s s i g n m e n t

28 of, o r  an  a g r e e m e n t  t o  a s s i g n ,  a  r i g h t  to p e r i o d i c  p a y m e n t s  f o r  future

29 d a m a g e s  c o n t a i n e d  i n  a  j u d g m e n t  e n t e r e d  u n d e r  A S  0 9 . 3 0 . 4 2 0  is
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e n f o r c e a b l e  o n l y  as to a m o u n t s

(1) to s e c u r e  p a y m e n t  of  alimony, m a i n t e n a n c e ,  or  c h i l d

s u p p o r t ;

(2) f o r  t h e  cost of  p r o d u c t s ,  services, o r  a c c o m m o d a t i o n s  

p r o v i d e d  or to be p r o v i d e d  by the a s s i g n e e  for m e d i c a l ,  dental, or 

o t h e r  h e a l t h  care; or

(3) f or a t t o r n e y ' s  fees and o t h e r  e x p e n s e s  o f  l i t i g a t i o n  

i n c u r r e d  i n  s e c u r i n g  the j u d g ment.

Sec. 0 9 . 3 0 . 4 8 0 .  D U T I E S  OF  D I R E C T O R  OF  I N S U RANCE. T h e  d i r e c t o r  

of the d i v i s i o n  of i n s u r a n c e ,  D e p a r t m e n t  of r o m m e r c e  and E c o n o m i c  

D e v e l o p m e n t ,  s h a l l  a d o p t  r e g u l a t i o n s  fo r  d e t e r m i n i n g  w h i c h  insurers, 

s e l f - i n s u r e r s ,  p l a n s ,  or  a r r a n g e m e n t s  are f i n a n c i a l l y  q u a l i f i e d  to 

p r o v i d e  t he s e c u r i t y  r e q u i r e d  u n d e r  AS  0 9 . 3 0 * 4 3 0  a n d  to  b e  d e s i g n a t e d  

as q u a l i f i e d  i n s u rers.

Sec. 0 9 . 3 0 . 4 9 0 .  S E T T L E M E N T S .  T h e  p r o v i s i o n s  o f  A S  0 9 . 3 0 . 4 0 0  -
■ • l'; t. : i *** '*

0 9 . 3 0 . 4 9 0  m a y  n ot b e  c o n s t r u e d  to limit the r i g h t  o f  a p a r t y  o r  a n  

i n s u r e r  to s e t t l e  claims as t^**v c o n s i d e r  a p p r o p r i a t e  a n d  i n  t h e i r  

c o m p l e t e  d i s c r e t i o n .

* Sec. 4. A S  0 9 . 5 5 . 5 4 8 ( a )  is a m e n d e d  to read:

(a) D a m a g e s  s h all b e  a w a r d e d  in  a c c o r d a n c e  w i t h  p r i n c i p l e s  of 

the c o m m o n  law. T h e  fact f i n d e r  in  a m a l p r a c t i c e  a c t i o n  shall r e n d e r  

an y  a w a r d  f or d a m a g e s  by  c a t e g o r y  of loss in a c c o r d a n c e  w i t h  A S  09.- 

30.410. A  j u d g m e n t  that i n c l u d e s  an a w a r d  f o r  f u t u r e  d a n a a e s  is aov- 

e m e d  by  AS  0 9 . 3 0 . 4 0 0  - 0 9 . 3 0 . 4 9 0  [. T H E  Q O U E T  M A T  E N T E R  A  J U D G M E N T  

T H A T  F U T U R E  D A M A G E S  B E  P A I D  IN  V W O L E  O R  J N  f A R f  B Y  P E R I O D I C  P A Y M E N T S  

R A T H E R  T H A N  B Y  A  L U M P - S U M  PAYMENT; T H E  JUDGMEJffT S H A L L  INCLUDE, IF 

N E C E S S A R Y ,  O T H E R  P R O V I S I O N S  T O  A S S U R E  T HAT F U N D S  A R E  fyflLAjtyJt A S  

P E R I O D I C  P A Y M E N T S  B E C O M E  DUE. I N S U R A N C E  F R O M  A N  A U T H O R I Z E D  I N S U R E R  A S  

D E F I N E D  IN  A S  2 1 . 9 0 . 0 8 0  O R  F R O M  T H E  M E D I C A L  I N D E M N I T Y  C O R P O R A T I O N  OF



1 A L A S K A  IS S U F F I C I E N T  A S S U R A N C E  T H A T  F U N D S  W I L L  B E  A V A I L A B L E .  A N Y  P A R T

2 O F  T H E  A W A R D  W H I C H  IS P A I D  O N  A  P E R I O D I C  B A S I S  S H A L L  B E  A D J U S T E D

3 A N N U A L L Y  A C C O R D I N G  T O  C H A N G E S  I N  T H E  C O N S U M E R  P R I C E  I N D E X  I N  T H E

4 C O M M U N I T Y  W H E R E  T H E  C L A I M A N T  R E S I D E S ] . I n  t h i s  s u b s e c t i o n ,  f u t u r e

5 d a m a g e s  i n c l u d e s  d a m a g e s  for f u t u r e  m e d i c a l  t r e a t m e n t ,  c a r e  o r  cus-

6 tody, loss o f  f u t u r e  e a r n i n g s ,  o r  loss of  b o d i l y  f u n c t i o n  o f  t h e

7 c l a i m a n t .

8 *  Sec. 5. A S  0 9 . 3 0 . 4 1 0 ,  e n a c t e d  i n  sec. 3 o f  t his A c t ;  a n d

9 AS 0 9 . 5 5 . 5 4 8 ( a ) ,  as a m e n d e d  by  sec. 4 of  thi s  Act, h a v e  t he e f f e c t  of

10 a m e n d i n g  A l a s k a  R u l e  of C i v i l  P r o c e d u r e  49 b y  r e q u i r i n g  a jur y  t o  i t e m i z e  a

1 1  v e r d i c t  i n  c e r t a i n  t y p e s  o f  a c t i o n s  i n  o r d e r  t o  s h o w  a m o u n t s  a w a r d e d  f o r

12 d a m a g e s  i n c u r r e d  b e f o r e  the v e r d i c t  a n d  a m o u n t s  a w a r d e d  for f u t u r e  d a m a g e s

13 and to s how s p e c i a l  c a t e g o r i e s  of f u t u r e  d a m a g e s .

14 * Sec. 6. A S  0 8 . 0 8 . 2 3 5 ( c ) ,  e n a c t e d  i n  sec. 1 of  t h i s  Act; A S  0 9 . 3 0 . 0 8 0 ,

15 e n a c t e d  in sec. 2 o f  this Act; A S  0 9 . 3 0 . 4 1 0 ,  0 9 . 3 0 . 4 2 0 ,  0 9 . 3 0 . 4 4 0 ,  a n d

16 0 9 . 3 0.460, e n a c t e d  i n  sec. 3 of t h i s  A c t ;  a n d  A S  0 9 . 5 5 . 5 4 8 ( a )  as  a m e n d e d  b y

17 sec. 4  of  this Act ,  h a v e  t h e  e f f e c t  of a m e n d i n g  A l a s k a  R u l e  of C i v i l  P r o c e -

18 d ure 58 by r e q u i r i n g  the c o urt to i n c l u d e . s p e c i f i c  i t e m s  in a j u d g m e n t .

19 * S ec .  7. A P P L I C A B I L I T Y .  S e c t i o n s  1 - 4 o f  t h i s  A c t  a p p l y  t o  c a u s e s  o f

20 a c t i o n  a c c r u i n g  o n  o r  a f t e r  the e f f e c t i v e  d a t e  of t h i s  Act.

21 * Sec. 8. T h i s  A ct t a k e s  e f f e c t  i m m e d i a t e l y  in a c c o r d a n c e  w i t h  A S  01.-

22 10.070(c).
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