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I n t r o d u c e d :  2 / 1 4/86
R e f e r r e d :  L a b o r  a n d  C o m m e r c e ,

J u d i c i a r y  a n d  F i n a n c e

1 I N  T H E  S E N A T E  B Y  B E N N E T T  A N D  K E L L Y

2 S E N A T E  B I L L  NO. 431

3 IN T H E  L E G I S L A T U R E  OF T H E  S T ATE O F  A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

5 A  B I L L

6 F o r  an  A ct entitled: " A n  A c t  r e l a t i n g  to p r e f e r e n c e s  for s t a t e  r e s i d e n t s ;

7 r e q u i r i n g  r e s i d e n t  hir e  o n  c e r t a i n  n a t u r a l  r e s o u r c e

8 p r o j e c t s  o n  s t ate land; a n d  p r o v i d i n g  f o r  a n  effec-

9 t ive d a t e . "

10 B E  IT  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  STATE OF ALASKA:

11 * S e c t i o n  1. AS  3 3 . 3 0 . 0 6 2 ( a )  is a m e n d e d  to read:

12 (a) T h e  c o m m i s s i o n e r  m a y  e n t e r  into a n  a g r e e m e n t  w i t h  a pri-

13 v a t e l y  o p e r a t e d  c o r r e c t i o n a l  facility, but o n l y  if t he f a c i l i t y  is

14 l o c a t e d  in  the s t a t e  a n d  if t h e  p u r p o s e  of t he a g r e e m e n t  is to i n v o l v e

15 p r i s o n e r s  in a w o r k  or  r e h a b i l i t a t i o n  f u r l o u g h  p r o g r a m  e s t a b l i s h e d

16 u n d e r  this c h a pter, to p r o v i d e  n e c e s s a r y  f a c i l i t i e s  u n d e r  A S  33.30.-

17 282 - 33.30.288, or  to c o n f i n e  p r i s o n e r s  c o n v i c t e d  of a m i s d e m e a n o r .

18 N o t w i t h s t a n d i n g  A S  3 7 . 0 5 . 2 3 0 ( b ) ( 2 )  [AS 3 7 . 0 5 . 2 3 0 ( 1 ) ( B ) ] , a n  a g r e e m e n t

19 a w a r d e d  u n d e r  t h i s  s u b s e c t i o n  shall be b a s e d  o n  c o m p e t i t i v e  bids.

20 * Sec. 2. A S  3 6 . 1 0 . 0 1 0  is a m e n d e d  to read:

21 Sec. 3 6 . 1 0.010. E M P L O Y M E N T  PREFERENCE. (a) I n  t he p e r f o r m a n c e

22 of c o n tracts let b y  a m u n i c i p a l i t y  for c o n s t r u c t i o n ,  repair, p r e l i m i -

23 n a r y  surveys, e n g i n e e r i n g  studies, consulting, m a i n t e n a n c e  w o r k  o r  a ny

24 o t h e r  r e t e n t i o n  o f  s e r v i c e s  n e c e s s a r y  to c o m p l e t e  an y  g i v e n  p r o j e c t ,

25 o n l y  [95 P E R C E N T ]  r e s i d e n t s  shall be e m p l o y e d  w h e r e  t h e y  a r e  a v a i l a b l e

26 a n d  qualified. [IF 10 O R  F E V E R  P E R S O N S  A R E  E M P L O Y E D  U N D E R  T H E  CON-

27 TRACT, T H E N  90 P E R C E N T  R E S I D E N T S  S H A L L  B E  E M P L O Y E D  W H E R E  T H E Y  A R E

28 A V A I L A B L E  A N D  Q U A L I F I E D . ]  I n  all cases of  p u b l i c  w o r k s  p r o j e c t s ,

29 p r e f e r e n c e  s h all b e  g i v e n  to residents. I n  a n  a r e a  w h i c h  h a s  b e e n
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d e s i g n a t e d  as a n  a r e a  i m p a c t e d  by  an  e c o n o m i c  d i s a s t e r ,  r e s i d e n t s  of  

t h a t  a r e a  shall b e  g i v e n  e m p l o y m e n t  p r e f e r e n c e  as p r o v i d e d  i n  

A S  4 4 . 3 3 . 2 9 0 ,  f o l l o w e d  b y  o t h e r  r e s i d e n t s  of  t h e  state.

(b) W h e n  a c o n s t r u c t i o n  p r o j e c t  is p a r t l y  o r  w h o l l y  f u n d e d  b y  

s t a t e  m o n e y  and t h e  s t a t e  o r  an  a g e n c y  o f  th e  s t a t e ,  a d e p a r t m e n t ,  

o f f i c e ,  agency, s t a t e  b o a r d ,  c o m m i s s i o n ,  r e g i o n a l  s c h o o l  b o a r d  w i t h  

r e s p e c t  to an e d u c a t i o n a l  f a c i l i t y  u n d e r  A S  1 4 . 1 1 . 0 2 0 ,  p u b l i c  c o r p o­

r a t i o n  o r  o t h e r  o r g a n i z a t i o n a l  u n i t  of o r  c r e a t e d  u n d e r  t h e  e x e c u t i v e ,  

l e g i s l a t i v e  or j u d i c i a l  b r a n c h  of s t a t e  g o v e r n m e n t ,  i n c l u d i n g  t h e
i

U n i v e r s i t y  of A l a s k a ,  is a s i g n a t o r y  to t h e  c o n s t r u c t i o n  c o n t r a c t ,  t h e  

c o n t r a c t  shall r e q u i r e  tha t  all [THE] w o r k e r  h o u r s  [ON A  C R A F T - B Y -  

C R A F T  B A S I S ]  s h a l l  b e  p e r f o r m e d  [AT L E A S T  95 P E R C E N T ]  b y  b o n a  f i d e  

s t a t e  re s i d e n t s .  [IF 10 O R  F E W E R  P E R S O N S  A R E  E M P L O Y E D  U N D E R  T H E  

C O N T R A C T ,  T H E N  90 P E R C E N T  R E S I D E N T S  S H A L L  B E  E M P L O Y E D  W H E R E  T H E Y  A R E  

A V A I L A B L E  A N D  Q U A L I F I E D . ]  I n  a n  a r e a  w h i c h  h a s  b e e n  d e s i g n a t e d  as a n  

a r e a  i m p a c t e d  by  a n  e c o n o m i c  d i s a s t e r ,  r e s i d e n t s  of tha t  a r e a  s h a l l  b e  

g i v e n  e m p l o y m e n t  p r e f e r e n c e  as p r o v i d e d  in  A S  4 4 . 3 3 . 2 9 0 ,  f o l l o w e d  b y  

o t h e r  r e s i d e n t s  o f  the state.

* Sec. 3. AS 3 6 . 1 0 . 0 7 0  is a m e n d e d  to  read:

Sec. 3 6 . 1 0 . 0 7 0 .  U N A V A I L A B I L I T Y  O F  R E S I D E N T  W O R K E R S .  (a) W h e n  

r e s i d e n t  labor is u n a v a i l a b l e ,  the c o n t r a c t o r  s h a l l  i n f o r m  t h e  c o m m i s­

s i o n e r  o f  l a b o r  o f  t he n u m b e r  of a d d i t i o n a l  w o r k e r s  n e e d e d .  T h e  

c o m m i s s i o n e r  of  l a b o r  s h a l l  i n v e s t i g a t e  the f a c t s  a n d , if  t h e  c o m m i s­

s i o n e r  finds t h a t  q u a l i f i e d  r e s i d e n t s  a r e  u n a v a i l a b l e  f o r  t h e  w o r k ,  

t he c o m m i s s i o n e r  s h a l l  c e r t i f y  [ D E S I G N A T E ]  t h e  n u m b e r  o f  n o n r e s i d e n t s  

w h o  m a y  be e m p l o y e d  a n d  f o r  w h a t  p e r i o d .

(b) W h e n  r e s i d e n t s  o t h e r  t h a n  l a b o r e r s  b u t  w h o  a r e  i n c l u d e d  i n  

A S  3 6 . 1 0 . 0 1 0  a r e  u n a v a i l a b l e ,  th e  p o t e n t i a l  e m p l o y e r  s h a l l  n o t i f y  t h e  

c o m m i s s i o n e r  o f  l a b o r  o f  the t y p e  a n d  n u m b e r  o f  p e r s o n s  n e e d e d .  T h e
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I

c o m m i s s i o n e r  s h a l l  i n v e s t i g a t e  t he f a c t s  a n d  if t h e  c o m m i s s i o n e r  f i nds 

t h a t  q u a l i f i e d  r e s i d e n t s  a r e  u n a v a i l a b l e  f o r  w o r k ,  t h e  c o m m i s s i o n e r  

s h a l l  c e r t i f y  t h e  n u m b e r  o f  n o n r e s i d e n t s  w h o  m a y  b e  e m p l o y e d ,  t h e  t y p e  

o f  w o r k  f o r  w h i c h  t h e y  m a y  be  e m p l o y e d ,  a n d  f o r  w h a t  p e r i o d .

* Sec. 4. A S  3 6 . 9 8 . 0 4 0 ( a )  is a m e n d e d  to read:

(a) A f t e r  t h e  r e s p o n s e s  a re s u b m i t t e d ,  t h e  s t a t e  a g e n c y  s h a l l  

e v a l u a t e  them. T h e  e v a l u a t i o n  s h a l l  c o n s i s t  o f  a s s i g n i n g  p o i n t  v a l u e s  

to f a c t o r s  c o n s i d e r e d  b y  t h e  a g e n c y  i n  e v a l u a t i n g  e a c h  p r o p o s a l .  E a c h  

p r o p o s a l  r e c e i v e d  m u s t  b e  e v a l u a t e d  u s i n g  t h e  s a m e  f a c t o r s  as t h o s e

s et o ut i n  t h e  r e q u e s t  f o r  p r o p o s a l .  N o t w i t h s t a n d i n g  t h e  r a n k i n g  of 

t h e  r e s p o n s e s  b a s e d  o n  t h e  p o i n t s  a s s i g n e d ,  i f  r e s p o n s e s  ar e  r e c e i v e d  

f r o m  t w o  o r  m o r e  r e s i d e n t s  of  t h e  s t a t e ,  t h e n  t h e  c o n t r a c t  s h a l l  be

a w a r d e d  to t he r e s i d e n t  r e c e i v i n g  t h e  g r e a t e r  n u m b e r  o f  p o i nts.

*  Sec. 5. A S  3 7 . 0 5 . 2 3 0  is r e p e a l e d  a n d  r e e n a c t e d  to read:

Sec. 3 7 . 0 5 . 2 3 0 .  C O M P E T I T I V E  B I D S .  (a) T h i s  c h a p t e r  a n d  r e g u­

la t i o n s  e s t a b l i s h e d  u n d e r  this c h a p t e r  a p p l y  t o  c o n t r a c t s ,  p u r c h a s e s ,  

a n d  s a les e n t e r e d  u n d e r  t h i s  s e c t i o n .

(b) A  c o n t r a c t  f o r  c o n s t r u c t i o n  a n d  r e p a i r s ,  o r  a p u r c h a s e  of

a n d  c o n t r a c t  f o r  s u p p l i e s ,  m a t e r i a l s ,  e q u i p m e n t ,  a nd c o n t r a c t u a l

s e r v i c e s  m u s t  be  b a s e d  o n  c o m p e t i t i v e  b i d s ;  a n  a w a r d  s h a l l  b e  m a d e  to 

t h e  l o west r e s p o n s i b l e  b i d d e r  a f t e r  a d v e r t i s i n g  f o r  bids, e x c e p t  tha t

(1) if t w o  o r  m o r e  r e s p o n s i b l e  b i d d e r s  i n  a  b i d  p r o c e e d i n g

a r e  A l a s k a  b i d d e r s ,  t h e n  t he b i d  s h a l l  b e  a w a r d e d  to  t he l o w e s t  r e­

s p o n s i b l e  A l a s k a  b i d d e r ;  a n d

(2) c o m p e t i t i v e  b i d s  n e e d  n o t  b e  r e q u i r e d

(A) f o r  c o n t r a c t u a l  s e r v i c e s  w h e r e  no  c o m p e t i t i o n

ex i sts;

(B) f o r  s a les i n v o l v i n g  f a i r  t r a d e  items;

(C) w h e n ,  i n  t h e  j u d g m e n t  o f  t h e  p u r c h a s i n g  a g e n t ,
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food, c l o t h i n g ,  o r  m e d i c a l  supplies, o r  m a t e r i a l s  f or u s e  in 

l a b o r a t o r y  a n d  e x p e r i m e n t a l  s t u d i e s  m a y  be  p u r c h a s e d  o t h e r w i s e  to 

t h e  b e s t  a d v a n t a g e  o f  t he state;

(D) w h e r e  r a t e s  are f i x e d  b y  la w  or o r d i n a n c e ;

(E) f o r  i t ems trad e d  in  o n  l i k e  items; or

(F) f o r  p r o f e s s i o n a l  s e r v i c e s .

(c) If the a m o u n t  o f  the c o n t r a c t u a l  services, p u r c h a s e ,  or sale 

is e s t i m a t e d  to e x c e e d  $5,000, s e a l e d  b i d s  s h all be solicited, w h e n  

p r a c t i c a b l e ,  by  p u b l i c a t i o n  in  a n e w s p a p e r  c a l c u l a t e d  to  r e ach pro- 

s p e c t i v e  b i d d e r s  a n d  b y  p o s t i n g  n o t i c e s  in  p u b l i c  p l a c e s  w i t h i n  the 

a r e a  w h e r e  the w o r k  is to be p e r f o r m e d  o r  m a t e r i a l  f u r n i s h e d  a n d  in 

a d d i t i o n  th e  d e p a r t m e n t  m a y  also d e s i g n a t e  a t r ade j o u r n a l  fo r  p u b l i­

cation. T h e  d e p a r t m e n t  s h a l l  also s o l i c i t  b i d s  by  s e n d i n g  n o t i c e s  by 

m a i l  to all a c t i v e  p r o s p e c t i v e  b i d d e r s  k n o w n  to it a n d  all b i d s  shall 

be  s e a l e d  w h e n  r e c e i v e d ,  a nd shall b e  o p e n e d  in  p u b l i c  at the h o u r  

s t a t e d  in the n o t i c e ;  t h e  d e p a r t m e n t  m a y  limit the s o l i c i t a t i o n  of 

bid s  o r  n e g o t i a t e  d i r e c t l y  if it finds t h a t  it is in  t h e  bes t  i n t e r­

est s  of the state.

(d) A  c o n t r a c t u a l  service, p u r c h a s e ,  o r  sale w h e r e  the k n o w n  

r e q u i r e m e n t s  a r e  e s t i m a t e d  to be less t h a n  $ 5 ,000 m a y  b e  m a d e  e i t h e r  

u p o n  c o m p e t i t i v e  b i d s  i n  a c c o r d a n c e  w i t h  (c) of  this s e c t i o n  o r  i n  the 

o p e n  m a r k e t ,  i n  t he d i s c r e t i o n  of t he d e p a r t m e n t ;  but, so f a r  as 

p r a c t i c a b l e ,  s h a l l  b e  b a s e d  on at least t h r e e  c o m p e t i t i v e  b i d s  and 

r e c o r d e d  as p r o v i d e d  i n  A S  37.05.240. S m a l l  p u r c h a s e s  of  less t h a n  

$5 0 0  in  t he d i s c r e t i o n  o f  the d e p a r t m e n t  m a y  be m a d e  o n  t h e  o p e n  

m a r k e t ,  a n d  m a y  b e  by  c a s h  p a y m e n t  f r o m  p e t t y  c a s h  a c c o u n t s  set aside 

f o r  that p u r p o s e .  T h e  d e p a r t m e n t  s h a l l  d e t e r m i n e  the amount of the 

p e t t y  c a s h  a c c o u n t s  n e e d e d  by e a c h  s t a t e  agency, a n d  i n spect t h e  p e t t y  

c a s h  a c c o u n t s  at l e ast o n c e  e a c h  y e a r  to d e t e r m i n e  t h a t  th e  t o t a l  p l u s



1 a m o u n t s  of receipts f o r  u n r e p l e n i s h e d  d i s b u r s e m e n t s  is e q u a l  t o  t he

2 f i xed s u m  of cas h  set aside; sh o r t a g e s  in  p e t t y  c a s h  a c c o u n t s  a r e  a

3 p e r s o n a l  liability o f  t h e  r e s p o n s i b l e  h e a d  of t h e  agency to w h o m  the

4 a c c o u n t  is set aside; t he d e p a r t m e n t  s h a l l  m a k e  a ll n e c e s s a r y  regu-

5 lations g o v e r n i n g  u s e  a n d  r e p l e n i s h m e n t  o f  p e t t y  c a s h  funds.

6 (e) T he p r o v i s i o n s  of this s e c t i o n  r e l a t i v e  to c o m p e t i t i v e  b i d s

7 do  n ot a p ply to

8 (1) c o n t r a c t s  for the o p e r a t i o n  of t r a n s p o r t a t i o n  s y s t e m s

9 for students to a nd f r o m  the schools w i t h i n  t he state, as a re a u tho-

10 r i zed u n d e r  AS 14.09.010; a nd these c o n t r a c t s  m a y  be  a w a r d e d  by b i d  o r

11 n e g o t i a t i o n  and, at the d i s c r e t i o n  of t he B o a r d  of  Ed u c a t i o n ,  m a y  be

12 a w a r d e d  for p e r i o d s  of  three y e ars o r  less;

13 (2) a ir tax i  services u s e d  b y  s t a t e  e m p l o y e e s  w h e n  no

14 formal contract is executed; the d e p a r t m e n t  a f f e c t e d  s h all p a y  t h e  a i r

15 taxi o p e r a t o r  the t a r i f f  rates as p u b l i s h e d  b y  t he o p e r a t o r  w i t h  the

16 A i r  T r a n s p o r t a t i o n  C o m m i s s i o n  for the t y p e  of  a i r c r a f t  r e q u i r e d ;  t he

17 tariffs nee d  not b e  u n i f o r m  th r o u g h o u t  t h e  s t a t e  and m a y  r e f l e c t  the

18 d i v e r s e  conditions of v a r i o u s  areas of t h e  state; the a i r  t a x i  s e r v i c e

19 u s e d  in e ach case s h a l l  be s e l e c t e d  by t h e  s t a t e  e m p l o y e e  w h o  is to

20 fly in the a i r c r a f t , o r  if m o r e  t h a n  o ne s t a t e  e m p l o y e e  is f l y i n g  i n

21 the aircraft, by t h e  e m p l o y e e  in  charge; in a ll cases t he a i r  taxi

22 o p e r a t o r  shall h a v e  c o m p l i e d  w i t h  A S  0 2 . 0 5  a n d  o t h e r  p r e q u a l i f y i n g

23 r e g u l ations e s t a b l i s h e d  by the d e p a r t m e n t ;

24 (3) t h e  p u r c h a s e  of p r o d u c t s  or  s e r v i c e s  m a n u f a c t u r e d  o r

25 p r o v i d e d  by a s h e l t e r e d  w o r kshop;

26 (4) th e  p u r c h a s e  of  p r o d u c t s  o r  s e r v i c e s  p r o v i d e d  b y  the

27 c o r r e c t i o n a l  i n d u s t r i e s  p r o g r a m  e s t a b l i s h e d  u n d e r  AS  33.32; o r

28 (5) t h e  p u r c h a s e  of r e s i d e n t i a l  c h i l d  care s e r v i c e s  u n d e r

29 A S  47.40.
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1 (f) I n  t h i s  s e c t i o n  an " A l a s k a  b i d d e r , "  f o r  t h e  p u r p o s e  o f  b i d

2 a w a r d s  u n d e r  (b)( 1 )  of  this s e c t i o n ,  is a p e r s o n  w h o
• c

3 (1) h o l d s  a  c u r r e n t  A l a s k a  b u s i n e s s  l i c e n s e ;

4  (2) s u b m i t s  a b i d  f o r  g o o d s  o r  s e r v i c e s  u n d e r  the n a m e  as

5 a p p e a r i n g  o n  t h e  p e r s o n ' s  c u r r e n t  A l a s k a  b u s i n e s s  l i c e n s e ;

6 (3) h a s  m a i n t a i n e d  a  p l a c e  o f  b u s i n e s s  w i t h i n  the s t a t e  f or

7 a p e r i o d  o f  s i x  m o n t h s  i m m e d i a t e l y  p r e c e d i n g  t h e  d a t e  of  the b i d ;  a n d

8 (4) if a  j o i n t  v e n t u r e ,  is c o m p o s e d  e n t i r e l y  of v e n t u r e r s

9 t h a t  q u a l i f y  u n d e r  t h i s  p a r a g r a p h .

10 (g) T h e  p r o v i s i o n s  of t h i s  s e c t i o n  r e l a t i v e  to a n  A l a s k a  b i d d e r

11 d o  n o t  a p p l y  t o  c o n t r a c t s  e s t i m a t e d  t o  e x c e e d  $ 5 , 0 0 0  o f  the D e p a r t m e n t

12 of T r a n s p o r t a t i o n  a n d  P u b l i c  F a c i l i t i e s  w h i c h  a r e  a u t h o r i z e d  u n d e r

13 A S  3 5 . 1 5  o r  A S  19.10.

14 (h) R e q u e s t s  f or a nd a c c e p t a n c e  o f  b i d s  o r  o t h e r  p r o p o s a l s  f or

15 p r o f e s s i o n a l  s e r v i c e s  s h all c o m p l y  w i t h  A S  2 4 . 2 3  o r  A S  36.98.

16 *  Sec. 6 A S  3 7 . 0 5 . 2 4 0 ( a )  is a m e n d e d  to  read:

17 (a) E x c e p t  as o t h e r w i s e  p r o v i d e d  i n  A S  3 7 . 0 5 . 2 3 0 ,  a c o n t r a c t  or

18 p u r c h a s e  m a d e  by o r  u n d e r  t h e  s u p e r v i s i o n  o f  th e  d e p a r t m e n t  f o r  w h i c h

19 c o m p e t i t i v e  b i d r  a re r e q u i r e d  s h a l l  b e  a w a r d e d  to t h e  lowest r e s p o n s i -

20 b l e  b i d d e r .  T h e  d e p a r t m e n t  s h a l l  d e t e r m i n e  t h e  r e s p o n s i b i l i t y  of t he

21 b i d d e r  b a s e d  u p o n  t he b i d d e r’s (1) a d h e r e n c e  to t h e  b i d  s p e c i f i c a -

22 tion s ,  (2) p r o p o s e d  t e rms of  d e l i v e r y ,  (3) c o m p l i a n c e  w i t h  s t a t e  laws,

23 (4) p e r f o r m a n c e  record, (5) f i n a n c i a l  c a p a b i l i t y ,  a n d  (6) c o m p l i a n c e

24 w i t h  c o n d i t i o n s  i m p o s e d  i n  t h e  s o l i c i t a t i o n  f o r  b i d s .  T he p u r c h a s i n g

25 a g e n t  m a y  c a n c e l  t he s o l i c i t a t i o n  f o r  b i d s  b e f o r e  t h e  a w a r d  u p o n  a

26 w r i t t e n  f i n d i n g  w h i c h  s p e c i f i e s  t h e  r e l e v a n t  f a c t s  that it is  i n  t h e

27 s t a t e ' s  b e s t  i n t e rest. H o w e v e r ,  i f  t h e  p u r c h a s i n g  agent m a k e s  t h e

28 c o n t r a c t  o r  p u r c h a s e  a f t e r  t he s o l i c i t a t i o n  f o r  b i d s  is c a n c e l l e d ,  t h e

V.\; V - - 1 ;  , ,,,-v • , . J .v *.« ■*. !$$$&
29 p u r c h a s e  o r  c o n t r a c t  s h a l l  b e  m a d e  i n  a c c o r d a n c e  w i t h  A S  3 7 . 0 5 . 2 3 0 ( c )
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[AS 3 7 . 0 5 . 2 3 0 ( 2 ) ] .  B e f o r e  th e  a w a r d i n g  o f  a c o n t r a c t  f o r  a b u i l d i n g  

o r  t h e  m a k i n g  of  r e p a i r s  u p o n  a b u i l d i n g ,  th e  d e p a r t m e n t  s h a l l  see 

t h a t  t h e  b i d s  c o n f o r m  w i t h  p l a n s  a n d  s p e c i f i c a t i o n s  a p p r o v e d  b y  the 

D e p a r t m e n t  o f  T r a n s p o r t a t i o n  a n d  P u b l i c  F a c i l i t i e s .  A l l  b i d s  w i t h  th e  

n a m e s  of  t h e  b i d d e r s  a n d  t h e  a m o u n t s  o f  t h e  b i d s ,  t o g e t h e r  w i t h  a l l  

d o c u m e n t s  p e r t a i n i n g  to  t h e  a w a r d  o f  a c o n t r a c t ,  s h a l l  b e  m a d e  a p a r t  

o f  a  f i l e  o r  r e c o r d  a n d  r e t a i n e d  b y  t h e  d e p a r t m e n t  f o r  t h r e e  y e a r s ,  

u n l e s s  r e p r o d u c e d  b y  m i c r o f i l m i n g  a n d  t h e s e  f i les o r  r e c o r d s  a r e  o p e n  

t o  p u b l i c  i n s p e c t i o n  at a l l  r e a s o n a b l e  t i m e s .  A n  a g g r i e v e d  b i d d e r  m a y  

w i t h i n  f i v e  d a y s  a f t e r  a n  a w a r d  of c o n t r a c t  a p p e a l  to  t h e  d e p a r t m e n t  

f o r  h e a r i n g ,  w i t h  n o t i c e  to i n t e r e s t e d  p a r t i e s ,  f o r  r e d e t e r m i n a t i o n  

a n d  f i n a l  a w a r d  i n  a c c o r d a n c e  w i t h  law.

* Sec. 7. A S  3 7 . 0 5 . 2 6 0  is a m e n d e d  to r e ad:

Sec. 3 7 . 0 5 . 2 6 0 .  P R E F E R E N C E  F O R  A L A S K A  P R O D U C T S .  T h i s  c h a p t e r  

d o e s  n o t  m o d i f y ,  a m e n d ,  o r  a l t e r  A S  3 6 . 1 5 . 0 1 0  a n d  3 6 . 1 5 . 0 2 0  r e g a r d i n g  

p r e f e r e n c e  for A l a s k a  f o r e s t  p r o d u c t s ,  or  A S  3 6 . 2 0 . 0 1 0  r e g a r d i n g  

p r e f e r e n c e  to  p r o d u c e r s  o r  d e a l e r s  i n  A l a s k a  e x c e p t  as p r o v i d e d  in 

A S  3 7 . 0 5 . 2 3 0 ( b )  [AS 3 7 . 0 5 . 2 3 0 ( 1 ) ] .

* Sec. 8. A S  3 7 . 0 5 . 3 1 6  is a m e n d e d  to r e a d :

Sec. 3 7 . 0 5 . 3 1 6 .  G R A N T S  T O  N A M E D  R E C I P I E N T S .  W h e n  an  a m o u n t  is 

a p p r o p r i a t e d  o r  a l l o c a t e d  to  a d e p a r t m e n t  as a g r a n t  f o r  a  n a m e d  

r e c i p i e n t  w h i c h  is n o t  a  m u n i c i p a l i t y ,  t h e  d e p a r t m e n t  to w h i c h  the 

a p p r o p r i a t i o n  o r  a l l o c a t i o n  is m a d e  s h a l l  p r o m p t l y  n o t i f y  t h e  n a m e d  

r e c i p i e n t  o f  t h e  a v a i l a b i l i t y  of t h e  g r a n t  a n d  r e q u e s t  t h e  n a m e d  

r e c i p i e n t  to s u b m i t  a p r o p o s a l  to  p r o v i d e  t he g o o d s  o r  s e r v i c e s  s p e c­

i f i e d  i n  t he a p p r o p r i a t i o n  act, o r  b o t h ,  f o r  w h i c h  t h e  a p p r o p r i a t i o n  

o r  a l l o c a t i o n  is m a d e .  A t  the s a m e  t i m e ,  t he d e p a r t m e n t  m a y  i s s u e  a 

r e q u e s t  f o r  p r o p o s a l s  f r o m  o t h e r  q u a l i f i e d  p e r s o n s  to p r o v i d e  t h e  sam e  

g o o d s  o r  s e r v i c e s ,  o r  b o t h ,  in  t h e  s a m e  area. T h e  d e p a r t m e n t  s h a l l
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c o n tract w i t h  the n a m e d  r e c i p i e n t  u n l e s s  th e  O f f i c e  of  t h e  G o v e rnor,
i

w i t h  du e  r e g a r d  for a n y  local e x p e r t i s e  or  e x p e r i e n c e  a m o n g  t h ose 

m a k i n g  p r o p o s a l s ,  d e t e r m i n e s  that a n  a w a r d  of the c o n tract to a d i f­

ferent p a r t y  w o u l d  b e t t e r  s e rve t h e  p u b l i c  interest. If the contr a c t  

is a w a r d e d  to a n o t h e r  p a r t y  t h a n  t h a t  n a m e d  by th e  l e g i s lature, the 

b a sis of t hat a c t i o n  shall be  s t a t e d  i n  w r i t i n g  at t he t ime t he g r ant 

is i s s u e d  a n d  a copy of the w r i t t e n  s t a t ement s h all be  sent to the 

L e g i s l a t i v e  Budg e t  a n d  A u d i t  C o m m i t t e e .  A  contract shall be e x e c u t e d  

w i t h i n  60 d ays a f t e r  the e f f e c t i v e  d a t e  of the a p p r o p r i a t i o n  or a l l o­

cation. T h e  p u r c h a s e  of the g o o d s  o r  services, o r  both, s h all b e  in 

a c c o r d a n c e  w i t h  AS  3 7 . 0 5 . 2 3 0 ( b ) ( 2 )  [AS 3 7 . 0 5 . 2 3 0 ( 1 ) ( B ) ] .

*  Sec. 9. A S  38 is a m e n d e d  by  a d d i n g  a n e w  chapter to read:

C H A P T E R  45. R E S I D E N T  E M P L O Y M E N T  P R E F E R E N C E  U N D E R  STATE LEASES.

Sec. 38.45.010. S T ATE P O L I C Y .  It is the p o l i c y  of the s t ate to 

d e v e l o p  its n a t u r a l  r e s o u r c e s  to p r o v i d e  the m a x i m u m  b e n e f i t  to the 

p e o p l e  of the state as r e q u i r e d  b y  t h e  C o n s t i t u t i o n  of the S t ate of 

Alaska. These b e n e f i t s  i n c l u d e  e m p l o y m e n t  o p p o r t u n i t i e s  in  n a t u r a l  

r e s o u r c e  d e v e l o p m e n t  p r o j e c t s  f o r  r e s i d e n t s  q u a l i f i e d  fo r  t he e m p l o y­

ment, as w e l l  as r e c e i p t  of s t a t e  r e v e n u e  from t he d e v e l opment.

Sec. 38.45.020. L E G I S L A T I V E  F I N D INGS. T h e  l e g i s l a t u r e  finds:

(1) b e c a u s e  of its u n i q u e  climate a n d  its d i s t a n c e  f r o m  the

c o n t i g u o u s  states, the state has h i s t o r i c a l l y  s u f f e r e d  f r o m  u n i q u e  

social, seasonal, geo g r a p h i c ,  a n d  e c o n o m i c  c o n d i t i o n s  that r e s u l t  in 

a n  u n s t a b l e  economy;

(2) the u n s t a b l e  e c o n o m y  is a  h a r d s h i p  o n  the r e s i d e n t s  of

t he s t a t e  and is a g g r a v a t e d  b y  the large n u m b e r s  of s e a s o n a l  an d

t r a n s i e n t  n o n r e s i d e n t  w o r k e r s ;

(3) the rate of u n e m p l o y m e n t  among r e s i d e n t s  of the state 

is o ne of  the h i g h e s t  in  t h e  n a t i o n ;



1 (4) t h e  s t ate h a s  on e  of  t h e  h i g h e s t  r a t i o s  of n o n r e s i d e n t

2 to r e s i d e n t  w o r k e r s  in  t he nation;

3 (5) t he s t ate h a s  a c o m p e l l i n g  i n t e r e s t  i n  r e d u c i n g  t he

4 level o f  u n e m p l o y m e n t  a m o n g  its r e s i d e n t s ;

5 (6) a m a j o r  f a c t o r  of i n c r e a s i n g  i m p o r t a n c e  i n  the u n e m -

6 p l o y m e n t  p r o b l e m  is the f a i l u r e  of e m p l o y e r s  e n g a g e d  i n  the e x p l o r a -

7 tion, d e v e l o p m e n t ,  a n d  p r o d u c t i o n  of n a t u r a l  r e s o u r c e s  o n  s t a t e  land,

8 a n d  u n d e r  l e a s e s  or o t h e r  a g r e e m e n t s  g r a n t e d  o r  p e r m i t t e d  by  t he

9 s t a t e ,  to e m p l o y  s t a t e  re s i d e n t s ;

10 (7) w h e r e a s  at an  e a r l i e r  s t a g e  of the s t a t e ' s  h i s t o r y  it

11 w a s  a s s e r t e d  that h i g h  u n e m p l o y m e n t  i n  t he s t ate w as d u e  to c u l t u r a l
)

12 a n d  g e o g r a p h i c a l  m i g r a t i o n  b a r r i e r s ,  t h e  s t ate n o w  h a s  m a n y  r e s i d e n t s

13 w h o  a r e  q u a l i f i e d ,  t r a ined, a nd a v a i l a b l e  for e m p l o y m e n t  i n  the expl o -

14 r a t i o n ,  d e v e l o p m e n t ,  p r o d u c t i o n ,  a n d  e x t r a c t i o n  of n a t u r a l  r e s o u r c e s

15 o n  s t a t e  land, b u t  w h o  a r e  not p r e s e n t l y  e m p l o y e d  b e c a u s e  a n  i n c r e a s -

16 i n g  a m o u n t  o f  the w o r k  t h e y  are q u a l i f i e d  to p e r f o r m  is b e i n g  per -

17 f o r m e d  o n  s t a t e  land by  n o n r e s i d e n t s ;

18 (8) the s t a t e  has m a d e  s i g n i f i c a n t  i n v e s t m e n t s  in t r a i n i n g

19 p r o g r a m s  a n d  v o c a t i o n a l  e d u c a t i o n  to  h e l p  f u r n i s h  i n d u s t r y  w i t h  q u al-

20 i f i e d  r e s i d e n t s  a b l e  to w o r k  in  t h e  d e v e l o p m e n t ,  e x p l o r a t i o n ,  p r o d u c -

21 t i o n ,  a nd e x t r a c t i o n  of n a t u r a l  r e s o u r c e  p r o d u c t s  o n  s t a t e  land;

22 (9) u n l e s s  t h e  t r e n d  t o w a r d s  h i r i n g  n o n r e s i d e n t s  is re-

23 v e r s e d ,  t h e  s t a t e ' s  i n v e s t m e n t  i n  t h e s e  t r a i n i n g  a n d  e d u c a t i o n  p r o -

24 grasis w i l l  b e  of l i t t l e  avail, t h e  s t a t e  p o l i c y  of  m a x i m i z i n g  b e n e f i t s

25 f r o m  n a t u r a l  r e s o u r c e  d e v e l o p m e n t  w i l l  be  t h w a r t e d ,  a n d  t h e  s t a t e  w i l l
i

26 s u f f e r  t he b u r d e n s  w r o u g h t  by  i n c r e a s i n g  d e m a n d s  f o r  p u b l i c  a s s i s t a n c e

27 a n d  o t h e r  s t a t e  s e r v i c e s  f rom u n e s ^ l o y e d  r e s i d e n t s  a n d  t h e i r  f a m i l i e s ;
■ .' . • r * V -

2 8 '  (10) eisployment of n o n r e s i d e n t s  d i s p l a c e s  q u a l i f i e d  r e s i -

29 d e n t s  f r o m  w o r k  i n  t h e  d e v e l o p m e n t ,  e x p l o r a t i o n ,  p r o d u c t i o n ,  a n d
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1 e x t r a c t i o n  of  n a t u r a l  r e s o u r c e  p r o d u c t s  o n  s t a t e  l a n d  a n d  f r o m  w o r k  in

2 s e r v i c e  o c c u p a t i o n s  o n  s t a t e  l a n d  tha t  d i r e c t l y  s u p p o r t  the d e v e l o p -

3 m e n t ,  e x p l o r a t i o n ,  a n d  p r o d u c t i o n  a c t i v i t i e s ;  t h e r e f o r e ,  t he g r o w i n g

4 n u m b e r  o f  n o n r e s i d e n t s  h i r e d  f o r  w o r k  o n  s t a t e  l a n d ,  i n  t he d e v e l o p -

5 m e n t ,  e x p l o r a t i o n ,  p r o d u c t i o n ,  a n d  e x t r a c t i o n  o f  s t a t e  r e s o u r c e s ,  is a

6 p e c u l i a r  s o u r c e  o f  t h e  u n e m p l o y m e n t  e v i l  n o w  b e s e t t i n g  t he s t a t e ;

7 (11) s t a t e  p o l i c i e s  f a v o r i n g  s t a b l e  l e v e l s  o f  t a x a t i o n  h a v e

8 b e e n  p r e d i c a t e d  u p o n  a s s u r a n c e s  f r o m  t h e  n a t u r a l  r e s o u r c e  i n d u s t r i e s

9 t h a t  s t a t e  r e s i d e n t s  w o u l d  r e c e i v e  e m p l o y m e n t  o p p o r t u n i t i e s  i n  the

10 e x p l o r a t i o n ,  d e v e l o p m e n t ,  a n d  p r o d u c t i o n  o f  n a t u r a l  r e s o u r c e s  f r o m

11 s t a t e - o w n e d  l a n d ,  b u t  d a t a  s h o w  tha t  t h e s e  a s s u r a n c e s ,  a n d  t h e  e x pec-

12 t a t i o n s  t h e y  c r e a t e d ,  a r e  not b e i n g  f u l f i l l e d .

13 Sec. 3 8 . 4 5 . 0 3 0 .  R E S I D E N T  H I R E  R E Q U I R E M E N T S .  (a) E x c e p t  as

14 p r o v i d e d  i n  (c) o f  t h i s  s e c t i o n ,  a n  e m p l o y e r  s h a l l  h i r e  s t a t e  resi-

15 d e n t s  f o r  a l l  w o r k  p e r f o r m e d  d i r e c t l y  f o r  t h e  e m p l o y e r  o n  a  n a t u r a l

16 r e s o u r c e  p r o j e c t  o n  s t a t e  land. A n  e m p l o y e r  m a y  n o t  d i s c r i m i n a t e

17 a g a i n s t  q u a l i f i e d  r e s i d e n t s  in e m p l o y m e n t  o n  a n a t u r a l  r e s o u r c e  proj-

18 e ct o n  s t a t e  land.

19 (b) I n  o r d e r  to  c r e a t e ,  p r o t e c t ,  a n d  p r e s e r v e  t h e  r i g h t  o f  q u al-

20 i f i e d  r e s i d e n t s  to  e m p l o y m e n t  i n  n a t u r a l  r e s o u r c e  p r o j e c t s  o n  s t a t e

21 l a nd, t h e  c o m m i s s i o n e r  o f  n a t u r a l  r e s o u r c e s  s h a l l  i n c o r p o r a t e  into

22 e a c h  lease, u n i t i z a t i o n  a g r e e m e n t ,  o r  r e n e g o t i a t i o n  o f  a l e a s e  or

23 a g r e e m e n t ,  p r o v i s i o n s  r e q u i r i n g  c o m p l i a n c e  w i t h  t h i s  c h a p t e r ,  r e g u l a -

24  t i o n s  a d o p t e d  u n d e r  t h i s  c h a p t e r ,  a n d  a l l  l a t e r  a m e n d m e n t s  t o  t h i s

25  c h a p t e r  o r  t h e  r e g u l a t i o n s ,  a n d  a u t h o r i z i n g  p e n a l t i e s  u n d e r  A S  3 8 . 4 5 . -

26 0 6 0  f o r  f a i l u r e  t o  c o m p l y .  T h e  c o m m i s s i o n e r  s h a l l  i n c o r p o r a t e  i n t o

27 e a c h  l e ase, a g r e e m e n t ,  o r  r e n e g o t i a t i o n  a r e q u i r e m e n t  tha t  t h e  l e s s e e

28  i n c l u d e  a  p r o v i s i o n  r e q u i r i n g  c o m p l i a n c e  w i t h  t h i s  c h a p t e r ,  l a t e r

29  a m e n d m e n t s  o f  t h i s  c h a p t e r ,  r e g u l a t i o n s  a d o p t e d  u n d e r  t his c h a p t e r  a n d
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1 a u t h o r i z i n g  p e n a l t i e s  u n d e r  A S  3 8 . 4 5 . 0 6 0  in  a c o n t r a c t  u n d e r  t he l e a s e

2 o r  a g r e e m e n t  w i t h  c o n t r a c t o r s  or  s u b c o n t r a c t o r s  w h o  w i l l  b e  o p e r a t i n g

3 o n  s t a t e  land.

4 (c) A n  e m p l o y e r  m a y  r e q u e s t  t h e  D e p a r t m e n t  o f  L a b o r  to  a s s i s t  in

5 l o c a t i n g  q u a l i f i e d  a v a i l a b l e  r e s i d e n t  e m p l o y e e s .  A f t e r  r e c e i v i n g  a

6 r e q u e s t  f o r  a s s i s t a n c e ,  t h e  d e p a r t m e n t  s h a l l  r e f e r  q u a l i f i e d  a v a i l a b l e

7 r e s i d e n t s  to t h e  e m p l o y e r  t o  f ill t h e  e m p l o y e r ' s  h i r i n g  n e e d s .  If  t he

8 d e p a r t m e n t  is u n a b l e  to r e f e r  a s u f f i c i e n t  n u m b e r  of r e s i d e n t s ,  the

9 c o m m i s s i o n e r  m a y  c e r t i f y  t h e  u n a v a i l a b i l i t y  a n d  a p p r o v e  t h e  h i r i n g  of

10 n o n r e s i d e n t s  f o r  t he b a l a n c e  of t h e  r e q uest.

11 Sec. 3 8 . 4 5 . 0 4 0 .  R E P O R T I N G  P R O V I S I O N S .  A n  e m p l o y e r  o b l i g a t e d  to

12 m e e t  r e s i d e n t  h i r i n g  r e q u i r e m e n t s  u n d e r  this c h a p t e r  s h a l l  c o m p l y  w i t h

13 t h e  r e p o r t i n g  p r o v i s i o n s  t h a t  t he c o m m i s s i o n e r  o f  l a b o r  d e t e r m i n e s  are

14 r e a s o n a b l y  n e c e s s a r y  to c a r r y  o ut t h i s  chapter.

15 Sec. 3 8 . 4 5 . 0 5 0 .  R E G U L A T I O N S  A N D  H E A R I N G S .  (a) T h e  D e p a r t m e n t

16 of L a b o r  a n d  t h e  D e p a r t m e n t  of N a t u r a l  R e s o u r c e s  s h a l l  a d o p t  r e g u l a -

17 t i o n s  t o  i m p l e m e n t  this c h a p t e r .  T h e  D e p a r t m e n t  of  L a b o r  s h a l l  a d o p t

18 r e g u l a t i o n s  p r o h i b i t i n g  d i s c r i m i n a t i o n  a g a i n s t  q u a l i f i e d  r e s i d e n t s  in

19 e m p l o y m e n t  o n  a n a t u r a l  r e s o u r c e  p r o j e c t  o n  s t a t e  land. R e g u l a t i o n s

20 a n d  p r o c e e d i n g s  u n d e r  t h i s  c h a p t e r  a re s u b j e c t  to the A d m i n i s t r a t i v e

21 P r o c e d u r e  A c t  (AS 44.6 2 )  e x c e p t  as p r o v i d e d  i n  (b) of t h i s  s e c tion.

22 (b) A n  e m p l o y e r  s h a l l  d e t e r m i n e  a n d  j u d g e  the w o r k  q u a l i f i c a -

23 t i o n s  o f  a p p l i c a n t s  f or e m p l o y m e n t .  A n  a p p l i c a n t  w h o  h a s  b e e n  r e j e c t -

24 e d  o r  a n  e m p l o y e e  w h o  h a s  b e e n  t e r m i n a t e d  f r o m  e m p l o y m e n t  may, w i t h i n

25 30 d a y s  a f t e r  t h e  r e j e c t i o n  o r  t e r m i n a t i o n ,  r e q u e s t  a h e a r i n g  b e f o r e

26 t h e  D e p a r t m e n t  o f  L a b o r  t o  d e t e r m i n e  w h e t h e r  t h e  e m p l o y e r  v i o l a t e d

27 t h i s  c h a p t e r  i n  d e n y i n g  t h e  a p p l i c a t i o n  o r  t e r m i n a t i n g  t h e  e m p l o y m e n t .

28 T h e  D e p a r t m e n t  of  L a b o r  s h a l l  h o l d  a h e a r i n g  o n  t h e  q u e s t i o n  w i t h i n  20

29 d a y s  o f  r e c e i p t  of  t he r e q u e s t  u n l e s s  th e  a p p l i c a n t  o r  e m p l o y e e
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1 r e q u e s t s  a l o n g e r  p e r i o d  of time.

2 (c) T h e  D e p a r t m e n t  of  L a b o r  m a y  c o n d u c t  i n v e s t i g a t i o n s  and

3 h e a r i n g s  to d e t e r m i n e  c o m p l i a n c e  w i t h  this chapter. If t he commis-

4  s i o n e r  of l a b o r  finds that a n  e m p l o y e r  has w i l f u l l y  failed to comply

5 w i t h  this c h a pter, the c o m m i s s i o n e r  m a y  c e r t i f y  the f i n d i n g  to the

6 D e p a r t m e n t  of N a t u r a l  Re s o u r c e s .

7 Sec. 38 . 4 5 . 0 6 0 .  PE N A L T I E S .  (a) If the D e p a r t m e n t  of L a b o r

8 f i nds that an e m p l o y e r  h as r e j e c t e d  a q u a l i f i e d  ap p l i c a n t  or term-

9 i n a t e d  a q u a l i f i e d  e m p l o y e e  f rom e m p l o y m e n t  i n  v i o l a t i o n  of this

10 chapter, the d e p a r t m e n t  m a y  r e q uire the e m p l o y e r  to p ay the p e r s o n

11 t h ree times t he a m o u n t  of w a g e s  the p e r s o n  lost a n d  may r e q u i r e  addi-

12 t i o n a l  a m o u n t s  if the p e r s o n ' s  actual e x p e n s e s  i n c u r r e d  as a result of

13 the w r o n g f u l  a c t i o n  e x c e e d e d  the trip l e  w a g e s  assessed. E i t h e r  p a rty

14 m a y  a p peal t he d e p a r t m e n t ' s  d e c i s i o n  u n d e r  this s e ction to the su-

15 p e r i o r  court. T h e  court m a y  h e a r  the a p p e a l  de novo.

16 (b) T h e  D e p a r t m e n t  of N a t u r a l  R e s o u r c e s ,  u p o n  c e r t i f i c a t i o n  of

17 n o n c o m p l i a n c e  by  the D e p a r t m e n t  of L a b o r  u n d e r  AS 3 8 . 4 5.050, m ay

18 i n v e s t i g a t e  a n d  c o nduct hearings. If it finds w i l f u l  n o n c o m p l i a n c e ,

19 the d e p a r t m e n t  m a y  i m pose o n  the e m p l o y e r  any of  the f o l l o w i n g  pen-

20 alties:

21 (1) i n c r e a s e  t he rent or o t h e r  forms of c o m p e n s a t i o n  re-

22 c e i v e d  b y  t he s t a t e  u n d e r  the p r o j e c t  lease or agreement by  a fact o r

23 of n o  m o r e  t h a n  10; the i n c r e a s e  m a y  no t  e x c e e d  $100,000;

24 (2) r e q u i r e  that all or a p o r t i o n  of  p r o j e c t  op e r a t i o n s

25 cease;

26 (3) remove, f or an a p p r o p r i a t e  p e r i o d  of time not to e x ceed

27 t h r e e  years, the e l i g i b i l i t y  of the e m p l o y e r  to c o n t r a c t  w i t h  the

28 s t ate o r  a ny of  its p o l i t i c a l  s u b d i visions; o r

29 (4) r e q u i r e  a n o n c o m p l i a n c e  p a y m e n t  i n  l i q u i d a t e d  d a m a g e s

SB 4 3 1 -12 -



to the s t a t e  i n  a n  amount equal to s e v e n  a n d  o n e - h a l f  t i m e s  t he n u m b e r  

of h o urs r e q u i r e d  but not w o r k e d  by  q u a l i f i e d  r e s i dents m u l t i p l i e d  by  

the g o i n g  w a g e  o r  s a l a r y  r a t e  for t h e  p a r t i c u l a r  job o r  a c t i v i t y  

involved.

(c) T h e  c o m m i s s i o n e r  m a y  i m p o s e  t h e  p e n a l t i e s  u n d e r  (b)(1) a nd 

(2) of this s e c t i o n  o n  a lessee o n l y  if t he l e ssee i t s e l f  h a s  f a i l e d  

to comp l y  w i t h  this c h a p t e r  or  i n c o r p o r a t e  i n t o  the c o n t r a c t  w i t h  the 

v i o l a t o r  a p r o v i s i o n  r e q u i r i n g  c o m p l i a n c e  w i t h  this chapter.

Sec. 3 8 . 4 5 . 0 7 0 .  I N J U N C T I V E  R E L I E F .  T h e  D e p a r t m e n t  of  L a b o r  or  

the D e p a r t m e n t  of N a t u r a l  R e s o u r c e s ,  in  a d d i t i o n  to the i m p o s i t i o n  of 

p e n a l t i e s  u n d e r  AS 38 . 4 5 . 0 6 0 ,  m a y  s e e k  i n j u n c t i v e  r e l i e f  a g a i n s t  a 

p e r s o n  w h o  is not in c o m p l i a n c e  w i t h  t h i s  chapt e r ;  the D e p a r t m e n t  of 

N a t u r a l  R e s o u r c e s  m a y  s e e k  i n j u n c t i v e  r e l i e f  to e n f o r c e  p e n a l t i e s  

im p o s e d  u n d e r  A S  38.45.060.

Sec. 3 8 . 4 5 . 9 0 0 .  D E F I N I T I O N S .  I n  t h i s  c h apter

(1) " e m p l o y e r "  m e a n s  a p e r s o n ,  o t h e r  than the s t a t e ,  w h o  is 

a p a r t y  to a l e ase or  a g r e e m e n t  f or a  n a t u r a l  r e s o u r c e  p r o j e c t  o n  

state l and a n d  i n c ludes the p e r s o n ' s  a f f i l i a t e ,  p r i n c i p a l ,  s u b s i d i a r y ,  

co n t r a c t o r ,  o r  s u b c o n t r a c t o r  if the a c t i v i t y  of the a f f i l i a t e ,  p r i n c i­

pal, s u b s i d i a r y ,  con t r a c t o r ,  or  s u b c o n t r a c t o r  is p e r f o r m e d  o n  s t a t e  

land;

(2) " n a t u r a l  r e s o u r c e  p r o j e c t  o n  state land" m e a n s  a c o n­

tract, l e a s e ,  u n i t i z a t i o n  a g r e e m e n t ,  o r  a r e n e g o t i a t i o n  of  a c o n t r a c t ,  

lease, o r  a g r e e m e n t  f or e x p l o r a t i o n ,  d e v e l o p m e n t ,  e x t r a c t i o n  o r  p r o­

du c t i o n  of  o i l  and gas, m i n e r a l ,  o r  t i m b e r  re s o u r c e s  if t h e  s t a t e  is a 

p a r t y  to t h e  contract, lease or a g r e e m e n t  a n d  the p r o j e c t  is p e r f o r m e d  

in w h o l e  o r  i n  part o n  s t ate land i n c l u d i n g  s u b m e r g e d  s t a t e  land;

(3) " q u a l i f i e d  r e s i d e n t "  m e a n s  a resident w h o  p o s s e s s e s  t h e  

r e q u i s i t e  e d u c a t i o n ,  training, s k i l l s ,  o r  e x p e r i e n c e  to p e r f o r m  th e
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2 (4) " r e s i d e n t "  m e a n s  a p e r s o n  w h o

3 (A) e x c e p t  f o r  m i l i t a r y  s e r v i c e ,  h a s  b e e n  p h y s i c a l l y

4  p r e s e n t  in  t h e  s t a t e  f o r  a p e r i o d  o f  30 d a y s  i m m e d i a t e l y  b e f o r e

5 t he t i m e  th e  p e r s o n  e n t e r s  into a c o n t r a c t  o f  e m p l o y m e n t  o n  a

6 n a t u r a l  r e s o u r c e  p r o j e c t  o n  s t a t e  land; a n d

7 (B) s h o w s  b y  a l l  a t t e n d i n g  c i r c u m s t a n c e s  t h e  i n t e n t i o n

8 to p e r m a n e n t l y  r e s i d e  i n  thi s  s t a t e .

9 *  Sec. 10. T h e  a m e n d m e n t s  p r o p o s e d  by s e cs. 1 a n d  4 - 8 o f  this A c t

10 a p p l y  to p u r c h a s e s  f o r  w h i c h  s o l i c i t a t i o n  f o r  b i d s  a r e  a n n o u n c e d  a f t e r  t h e

11 e f f e c t i v e  d a t e  of  thi s  Act.

12 *  Sec. 11. T h e  a m e n d m e n t s  p r o p o s e d  b y  s e cs. 2 a n d  3 o f  t h i s  A c t  a p p l y

13 to  c o n t r a c t s  e n t e r e d  i n t o  a f t e r  t h e  e f f e c t i v e  d a t e  o f  t h i s  A ct.

14 * Sec. 12. T h e  a m e n d m e n t s  p r o p o s e d  b y  sec. 9 of  t h i s  A c t  a p p l y  to  a

15 l e ase, u n i t i z a t i o n  a g r e e m e n t ,  o r  c o n t r a c t  f o r  t h e  d e v e l o p m e n t  of o il a n d

16 gas, o r  m i n e r a l  o r  t i m b e r  r e s o u r c e s  e n t e r e d  i n t o  a f t e r  t h e  e f f e c t i v e  d a t e

17 of  t h i s  A c t  a n d  to a r e n e g o t i a t i o n  of t he l e a s e ,  a g r e e m e n t  o r  c o n t r a c t .

18 T h e  a m e n d m e n t s  p r o p o s e d  b y  sec. 9 of thi s  A c t  a p p l y  t o  t h e  r e n e g o t i a t i o n

19 a f t e r  t he e f f e c t i v e  d a t e  of  t h i s  A ct of  a l e a s e ,  a g r e e m e n t ,  o r  c o n t r a c t

20 e n t e r e d  i n t o  b e f o r e  t he e f f e c t i v e  d a t e  of  t h i s  A c t  if  t h e  r e n e g o t i a t i o n

21 r e s u l t s  in  a m a j o r  c h a n g e  in t h e  d u t i e s  o f  a p a r t y .

22 * Sec. 13. T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  i n  a c c o r d a n c e  w i t h  A S  0 1 . -

23 1 0 . 0 7 0 ( c ) .
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