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3 IN  T HE L E G I S L A T U R E  O F  T H E  S T ATE O F  A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

5 A  B I L L

6 F o r  a n  A c t  en t i t l e d :  " An Act r e l a t i n g  to r e g u l a t i o n s  that a f f e c t  small

7 businesses a n d  small m u n i c i p a l i t i e s ;  a n d  p r o v i d i n g

8 for an e f f e c t i v e  d a t e . "

9 B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF  ALASKA:
I

10 * S e c t i o n  1. AS  24.20.460 is a m e n d e d  to read:

11 Sec. 24.20.460. POWERS. T h e  A d m i n i s t r a t i v e  R e g u l a t i o n  R e v i e w

12 C o m m i t t e e  h a s  the f o l l owing powers:

13 (1) to organize a n d  a d opt rules f or the c o n d u c t  of its

14 * b u s iness;

15 t (2) to h o l d  p u b l i c  h e a rings;

16 (3) to require al l  s t ate o f f i c i a l s  a nd a g e n c i e s  of state

17 g o v e r n m e n t  to give full c o o p e r a t i o n  to the c o m m i t t e e  or  i ts s t a f f  in

18 a s s e m b l i n g  a nd furnishing r e q u e s t e d  information;

19 (4) to examine a ll a d m i n i s t r a t i v e  r e g u l a t i o n s  to d e t e r m i n e

20  if they p r o p e r l y  implement l e g i s l a t i v e  intent;

21  (5) to make r e c o m m e n d a t i o n s  f or l e g i s l a t i v e  a n n u l m e n t  of

22 a d m i n i s t r a t i v e  regulations u n d e r > A S  4 4 . 6 2.320;

23 (6) to prepare a n d  d i s t r i b u t e  reports, m e m o r a n d a ,  or o t h e r

24  m a t e r i a l s ;

25 (7) to promote n e e d e d  r e v i s i o n  o r  repe a l  o f  r e g u l a t i o n s

26 that h a v e  b e e n  a d opted b y  s t a t e  d e p a r t m e n t s  a n d  a g e n c i e s  and, w h e n  the

27  committee determines a regu lation  should be repealed or a m e n d e d ,  to

28  introduce a b i l l  that would enact a s tatu te  that would supersede or

29  n u l l i f y  t h a  regulation;
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1 (8) to  i n v e s t i g a t e  f i n d i n g s  t h a t  ar e  t r a n s m i t t e d  to t he

2 c o m m i t t e e  b y  a s t a n d i n g  c o m m i t t e e  in  a c c o r d a n c e  w i t h  A S  2 4 . 0 5 . 1 8 2  and,

3 as a p p r o p r i a t e ,  to  e i t h e r  i n t r o d u c e  a b i l l  a n n u l l i n g  the r e g u l a t i o n  o r

4 e x e r c i s e  t h e  c o m m i t t e e ' s  p o w e r  to s u s p e n d  the e f f e c t i v e n e s s  of  t h e

5 r e g u l a t i o n  i n  a c c o r d a n c e  w i t h  AS  2 4 . 2 0 . 4 4 5 ^

6 (9) to m o n i t o r  a R e n c y  c o m p l i a n c e  w i t h  the r e q u i r e m e n t s  of

7 A S  4 4 . 6 2 . 1 9 7 ,  m a k e  r e c o m m e n d a t i o n s  to a n  a g e n c y  r e g a r d i n g  the a d e q u a c y

8 o f  its a n a l y s e s  a n d  of its r e s p o n s e s  to p u b l i c  te s t i m o n y ,  a n d  r e p o r t

9 a n n u a l l y  to t he l e g i s l a t u r e  o n  a g e n c y  c o m p l i a n c e  w i t h  A S  4 4 . 6 2 . 1 9 7 ;

10 (10) to p e t i t i o n  the court f o r  p e r m i s s i o n  to a p p e a r  as

11 a m i c u s  c u r i a e  in  an  a c t i o n  b r o u g h t  u n d e r  AS  4 4 . 6 2 . 3 0 0  to a d d r e s s  t h e

12 e f f e c t  of  the r e g u l a t i o n  o n  small e n t i t i e s .

13 *  Sec. 2. AS  4 4 . 6 2  is a m e n d e d  by a d d i n g  a  n e w  s e c t i o n  to a r t i c l e  3 to

14 read:

15 Sec. 4 4 . 6 2 . 1 7 7 .  R E G U L A T O R Y  A G E N D A .  (a) D u r i n g  the m o n t h s  of

16 J a n u a r y  a n d  J u l y  of e a c h  year, e a c h  a g e n c y  s h a l l  p u b l i s h  i n  t he A l a s k a

17 A d m i n i s t r a t i v e  J o u r n a l  a r e g u l a t o r y  f l e x i b i l i t y  a g e n d a  that

18 (1) d e s c r i b e s  b r i e f l y  th e  s u b j e c t  a r e a  of any r e g u l a t i o n

19 that the a g e n c y  e x p e c t s  to p r o p o s e  o r  a d o p t  that is l i k e l y  to h a v e  a

20 s i g n i f i c a n t  e c o n o m i c  i m p a c t  o n  a s u b s t a n t i a l  n u m b e r  of  s m a l l  e n t i t i e s ;

21 (2) s u m m a r i z e s  the n a t u r e  of any p r o p o s e d  r e g u l a t i o n  u n d e r

22 e a c h  s u b j e c t  a r e a  l i s t e d  u n d e r  (1) o f  this s u b s e c t i o n ,  th e  o b j e c t i v e s

23 a n d  legal b a s i s  f or t h e  p r o p o s e d  r e g u l a t i o n ,  a nd a n  a p p r o x i m a t e  sche d -

24 u l e  f o r  c o m p l e t i n g  a c t i o n  o n  e a c h  r e g u l a t i o n  for w h i c h  t he a g e n c y  h as

25 i s s u e d  a n o t i c e  of  p r o p o s e d  r e g u l a t i o n - m a k i n g ;  an d

26 (3) c o n t a i n s  t he n a m e  a n d  t e l e p h o n e  n u m b e r  of  a n  a g e n c y

27 o f f i c i a l  k n o w l e d g e a b l e  c o n c e r n i n g  t he i t ems l i s t e d  i n  (1) of  this

28 s u b s ection.

29 (b) A n  a g e n c y  m a y  c o n s i d e r  o r  act o n  a m a t t e r  n o t  i n c l u d e d  in  a
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1 r e g u l a t o r y  f l e x i b i l i t y  a g e n d a .  A n  a g e n c y  m a y  d e c l i n e  t o  c o n s i d e r  or

2 a c t  o n  a m a t t e r  l i s t e d  i n  t h e  a g e n d a .  T he a g e n c y  s h a l l  s t a t e  w h y  it

3 is d e c l i n i n g  t o  a c t  o n  t h e  m a t t e r .  A n  a g e n c y  m a y  n o t  r e f u s e  to con-

4 s i d e r  o r  a d o p t  a  r e g u l a t i o n  s o l e l y  b e c a u s e  t h e  p r o p o s e d  r e g u l a t i o n  w a s

5 n o t  i n c l u d e d  i n  t h e  a g e n c y ' s  r e g u l a t o r y  a g e n d a .

6 (c) I n  t h i s  s e c t i o n ,  " s m a l l  e n t i t y "  h a s  t h e  m e a n i n g  g i v e n  in

7 A S  4 4 . 6 2 . 1 9 7 .

8 * S ec. 3. A S  4 4 . 6 2  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to  read:

9 Sec. 4 4 . 6 2 . 1 9 7 .  E C O N O M I C  A N A L Y S I S ;  S M A L L  E N T I T I E S .  (a) B e f o r e

10 p u b l i s h i n g  n o t i c e  u n d e r  A S  4 4 . 6 2 . 1 9 0 ,  a n  a g e n c y  p l a n n i n g  to a d o p t ,

11 a m e n d ,  or  r e p e a l  a r e g u l a t i o n  s h a l l  a n a l y z e  t h e  p r o b a b l e  e c o n o m i c

12 e f f e c t  of t h e  p r o p o s e d  a c t i o n  o n  s m a l l  b u s i n e s s e s  a n d  s m a l l  m u n i c i p a l -

13 i t i e s .  T h e  a n a l y s i s  m u s t

14 (1) c o n s i d e r  t h e  t y p e s  a n d  n u m b e r s  o f  s m a l l  e n t i t i e s  that

15 w i l l  p r o b a b l y  b e  a f f e c t e d  b y  t h e  p r o p o s e d  a c t i o n ,  i n c l u d i n g  t he t y p e s

16 t h a t  w i l l  b e a r  t he c o s t s  o f  t h e  p r o p o s e d  a c t i o n  a n d  t h o s e  t h a t  w i l l

17 b e n e f i t  f r o m  it;

18 (2) c o n s i d e r  t h e  p r o b a b l e  e c o n o m i c  e f f e c t  of  t h e  p r o p o s e d

19 a c t i o n ,  b o t h  as to k i n d  a n d  a m o u n t ,  u p o n  t h e  a f f e c t e d  e n t i t i e s ;

20 (3) r e v i e w  t h e  r e a s o n s  f or t he p r o p o s e d  a c t i o n ,  in  l i g h t  of

21 t h e  p r o b a b l e  e c o n o m i c  e f f e c t  o n  s m a l l  e n t i t i e s ;

22 (4) i d e n t i f y  w h e t h e r  t h e r e  a r e  l e s s  c o s t l y  o r  les s  i n tru-

23 s i v e  m e a n s  of  a c h i e v i n g  t h e  p u r p o s e  of t h e  p r o p o s e d  a c t i o n ;

24 (5) i d e n t i f y ,  to  t h e  e x t e n t  p r a c t i c a b l e ,  r e l e v a n t  r e g u l a -

25 t i o n s  t h a t  m a y  d u p l i c a t e ,  o v e r l a p ,  or  c o n f l i c t  w i t h  t he p r o p o s e d

26 r e g u l a t i o n s .

27 (b) A f t e r  t h e  c l o s e  o f  p u b l i c  p r o c e e d i n g s  u n d e r  A S  4 4 . 6 2 . 2 1 0 ,

28 t h e  a g e n c y  s h a l l  p r e p a r e ,  as a  f i n a l  a n a l y s i s  f o r  a  r e g u l a t i o n - a d o p -

29 t i o n  p r o j e c t ,  a  b r i e f  s u m m a r y  f r o m  t he a n a l y s i s  r e q u i r e d  b y  (a) of

•
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1 t h i s  s e c t i o n  a n d  t h e  a g e n c y’s c o m m e n t  o n  p u b l i c  te s t i m o n y ,  w h e t h e r

2 t h a t  t e s t i m o n y  w a s  w r i t t e n  or  oral. T h e  a g e n c y ' s  comment o n  the

3 t e s t i m o n y  m u s t  i d e n t i f y  c h a n g e s  m a d e  in r e s p o n s e  to the t e s t i m o n y  a nd

4 m u s t  i n c l u d e  a b r i e f  s t a t e m e n t  of t h e  r e a s o n  f or r e j e c t i n g  a p r o p o s a l ,

5 i f  any, that w a s  n o t  a d o p t e d  b y  t h e  a g e ncy. T h e  a g e n c y ' s  s t a t e m e n t

6 u n d e r  thi s  s u b s e c t i o n  m a y  s u m m a r i z e  t he r e a s o n s  a n d  the t e s t i m o n y  in

7 a g g r e g a t e  f o r m  so as to a v o i d  d u p l i c a t i o n  a n d  u n n e c e s s a r y  d e t a i l .

8 (c) If t he h e a d  of  the a g e n c y  c e r t i f i e s  in w r i t i n g  that a regu-

9 l a t i o n  w i l l  n o t  h a v e  a  s i g n i f i c a n t  e c o n o m i c  e f f e c t  o n  a s u b s t a n t i a l

10 n u m b e r  of s m a l l  e n t i t i e s ,  th e  a g e n c y  s h a l l  m a k e  a s u c c i n c t  s t a t e m e n t

11 e x p l a i n i n g  t h e  r e a s o n s  f o r  th e  c e r t i f i c a t i o n  a nd w h y  it is n o t  re-

12 q u i r e d  to c o m p l y  w i t h  this s e c t i o n .  Th e  c e r t i f i c a t i o n  m u s t  b e  s u b m i t -

13 t e d  to  the l i e u t e n a n t  g o v e r n o r  f o r  f i l i n g  w i t h  the r e g u lation.

14 (d) A n  a g e n c y  m a y  c o n s i d e r  a s e r i e s  o f  c l o s e l y  r e l a t e d  r e g u l a -

15 t i o n s  as o n e  r e g u l a t i o n  f or t he p u r p o s e s  of  this section.

16 (e) A n a l y s e s  u n d e r  this s e c t i o n  a r e  n o t  s u b j e c t  to j u d i c i a l

17 r e v i e w .  A c t i o n  t a k e n  m a y  n o t  b e  i n v a l i d a t e d  o n  the g r o u n d  t h a t  the
"j ' .

18 c o n t e n t s  of  a n  a n a l y s i s  are i n s u f f i c i e n t  o r  in a c c u r a t e .

19 (f) I n  t h i s  s e c t i o n

20 (1) " s m a l l  b u s i n e s s "  m e a n s  a -business c o r p o r a t i o n  or  a

21 n o n p r o f i t  c o r p o r a t i o n ,  a p a r t n e r s h i p ,  o r  a s ole p r o p r i e t o r s h i p ,  that

22 is l i c e n s e d  i n  t h e  s t a t e  a n d  t r a n s a c t s  b u s i n e s s  in  the state, a n d

23 (A) e m p l o y s  50 o r  f e w e r  e m p l o y e e s  i n  t he s t a t e ,  ex-
T.\

24 e l u d i n g  s e a s o n a l  e m p l o y e e s ;  or

25 (B) h as a n n u a l  g r o s s  sales, o r  v a l u e  o f  s e r v i c e s

26 p r o v i d e d ,  of  $ 1 , 0 0 0 , 0 0 0  o r  less;

27 (2) " s m a l l  e n t i t y "  m e a n s  a s m a l l  b u s i n e s s  o r  s m a l l  muni c -

28 i p a l i t y ;

29 (3) " s m a l l  m u n i c i p a l i t y "  m e a n s  a m u n i c i p a l i t y  w i t h  a
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p o p u l a t i o n  of 1 0 , 0 0 0  o r  f e wer p e r s o n a .
T

*  See. 4. A S  4 4 . 6 2 . 2 0 0 ( a )  is a m e n d e d  to read:

(a) T h e  n o t i c e  of p r o p o s e d  adoption, a m e n dment, o r  r e peal of a 

r e g u l a t i o n  s h all include

(1) a s t a t ement o f  t he time, plac e ,  a n d  n a t u r e  of p r o c e e d­

ings f o r  adoption, amendment, o r  repeal of t he r e g u l ation;

(2) r e f e r e n c e  to t h e  a u t h o r i t y  u n d e r  w h i c h  t he r e g u l a t i o n

is p r o p o s e d  a n d  a re f e r e n c e  to the p a r t i c u l a r  code s e c t i o n  or  o t h e r

p r o v i s i o n s  of l aw w h i c h  are b e i n g  implemented, i n t e r p r e t e d ,  o r  m a d e  

specific;

(3) an i n f o r m a t i v e  summary of the p r o p o s e d  subject of

! t
a g e n c y  action;

(4) o t h e r  m a t t e r s  p r e s c r i b e d  b y  a  s t a t u t e  a p p l i c a b l e  to  

the s p e c i f i c  a g e n c y  or  to t he s p e cific r e g u l a t i o n  or  c l a s s  of  r e g u l a­

tions;

(5) a s u m mary of t h e  fiscal i n f o r m a t i o n  r e q u i r e d  to be

p r e p a r e d  u n d e r  AS 44.62.195j, ,

(6) a s u m mary of t h e  analysis r e q u i r e d  b y  A S  44. 6 2 . 1 9 7 ( a )  

a nd the a d d r e s s  from w h i c h  a complete c o p y  of the a n a l y s i s  m a y  b e  

o b t a i n e d .

* Sec. 5. R E V I E W  OF  E X I S T I N G  R E G U L A T I O N S .  (a) B e f o r e  J a n u a r y  1, 1991, 

e a c h  a g e n c y  shall r e v i e w  the r e g u l a t i o n s  a d o p t e d  by  that a g e n c y  a nd i n  

e f f e c t  as of J u l y  1, 1986, that h a v e  or w i l l  h a v e  a s i g n i f i c a n t  e c o n o m i c  

e f f e c t  u p o n  a  s u b s t a n t i a l  n u m b e r  o f  small entities. T he p u r p o s e  of t he 

r e v i e w  is to d e t e r m i n e  w h e t h e r  t h e  r e g u l a t i o n s  s h o u l d  be c o n t i n u e d  w i t h o u t  

change, o r  s h o u l d  be a m e n d e d  or  r e p e a l e d  to m i n i m i z e  a s i g n i f i c a n t  e c o n o m i c
i

e f f e c t  o n  a  s u b s t a n t i a l  n u m b e r  o f  the small entities. If  t h e  h e a d  of t h e

a g e n c y  d e t e r m i n e s  that c o m p l e t i o n  of the r e v i e w  of e x i s t i n g  r e g u l a t i o n s  is

n ot f e a s i b l e  by  J a n u a r y  1, 1991, the a g e n c y  h e a d  s h all c e r t i f y  that fact i n
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1 w r i t i n g  a n d  m a y  e x t e n d  t he c o m p l e t i o n  d a t e  b y  one year.

2 (b) I n  r e v i e w i n g  r e g u l a t i o n s  u n d e r  (a) of this s e c t i o n ,  t he a g e n c y

‘if
3 s h all c o n s i d e r  the a

4 (1) c o n t i n u e d  n e e d  fo r  t h e  r e g u l ation;

5 (2) n a t u r e  of c o m p l a i n t s  or c o m m e n t s  r e c e i v e d  c o n c e r n i n g  the

6 r e g u l a t i o n  f r o m  t h e  p u b l i c ;

7 (3) c o m p l e x i t y  of the r e g u l a t i o n ;

8 (4) e x t e n t  to w h i c h  th e  r e g u l a t i o n  o v e r l a p s ,  d u p l i c a t e s ,  or

9 c o n f l i c t s  w i t h  o t h e r  s t a t e  r e g u l a t i o n s ,  and, to the e x t e n t  f e a s i b l e ,  w i t h

10 f e d e r a l  a n d  local g o v e r n m e n t a l  r e g u l a t i o n s ;  and

11 (5) l e n g t h  o f  t i m e  s i n c e  the r e g u l a t i o n  h as b e e n  e v a l u a t e d  or

12 the d e g r e e  to w h i c h  t e c h n o l o g y ,  e c o n o m i c  c o n d i t i o n s ,  o r  o t h e r  f a c t o r s  h a v e

13 c h a n g e d  i n  t he a r e a  a f f e c t e d  by  the r e g u lation.

14 (c) I n  this s e c t i o n

15 (1) " a g e n c y "  h a s  the m e a n i n g  g i v e n  " s t a t e  a g e n c y "  i n  A S  4 4 . 6 2 . -

16 640(a);

17 (2) " s m a l l  e n t i t y "  h as t he m e a n i n g  g i v e n  i n  A S  4 4 . 6 2 . 1 9 7 .

18 * Sec. 6. AS  4 4 . 6 2 . 1 9 7 ,  e n a c t e d  by  sec. 3 of this Act ,  doe s  n o t  a p ply

19 to r e g u l a t i o n s  f or w h i c h  a n o t i c e  • of p r o p o s e d  a c t i o n  is i s s u e d  b e f o r e

20 J u l y  1, 1986.

21 * Sec. 7. T h i s  A c t  t a k e s  e f f e c t  J u l y  1, 1986.
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