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3 I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

5 A  B I L L

6 F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  t o  r e g u l a t i o n s  tha t  a f f e c t  s m all

7 b u s i n e s s e s  a n d  s m a l l  m u n i c i p a l i t i e s ;  a n d  p r o v i d i n g

8 f o r  a n  e f f e c t i v e  d a t e . "

9 B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

10 * S e c t i o n  1. A S  2 4 . 2 0 . 4 6 0  is a m e n d e d  to read:

11 Sec. 2 4 . 2 0 . 4 6 0 .  P O W E R S .  T h e  A d m i n i s t r a t i v e  R e g u l a t i o n  R e v i e w

12 C o m m i t t e e  h a s  t h e  f o l l o w i n g  p o w e r s :

13 (1) to  o r g a n i z e  a n d  a d o p t  rules f o r  t h e  c o n d u c t  of  its

14 b u s i n e s s ;

15 (2) to  h o l d  p u b l i c  h e a r i n g s ;

16 (3) to  r e q u i r e  a l l  s t a t e  o f f i c i a l s  a n d  a g e n c i e s  o f  s t a t e

17 g o v e r n m e n t  t o  g i v e  full c o o p e r a t i o n  to t h e  c o m m i t t e e  o r  i t s  s t a f f  in

18 a s s e m b l i n g  a n d  f u r n i s h i n g  r e q u e s t e d  i n f o r m a t i o n ;

19 (4) to e x a m i n e  a l l  a d m i n i s t r a t i v e  r e g u l a t i o n s  to  d e t e r m i n e

20 if  t h e y  p r o p e r l y  i m p l e m e n t  l e g i s l a t i v e  i n t e n t ;

21 (5) t o  m a k e  r e c o m m e n d a t i o n s  f o r  l e g i s l a t i v e  a n n u l m e n t  of

22 a d m i n i s t r a t i v e  r e g u l a t i o n s  u n d e r  A S  4 4 . 6 2 . 3 2 0 ;

23  (6) t o  p r e p a r e  a n d  d i s t r i b u t e  r e p o r t s ,  m e m o r a n d a ,  o r  o t h e r

24 m a t e r i a l s ;

25 0 (7) to p r o m o t e  n e e d e d  r e v i s i o n  o r  r e p e a l  o f  r e g u l a t i o n s

26 t h a t  h a v e  b e e n  a d o p t e d  b y  s t a t e  d e p a r t m e n t s  a n d  a g e n c i e s  and, w h e n  t he

27 c o m m i t t e e  d e t e r m i n e s  a  r e g u l a t i o n  s h o u l d  b e  r e p e a l e d  o r  a m e n d e d ,  to

28 i n t r o d u c e  a b i l l  t hat w o u l d  e n a c t  a s t a t u t e  t h a t  w o u l d  s u p e r s e d e  o r

29 n u l l i f y  t h e  r e g u l a t i o n ;
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(8) to  i n v e s t i g a t e  f i n d i n g s  that a r e  t r a n s m i t t e d  to the 

c o m m i t t e e  b y  a s t a n d i n g  c o m m i t t e e  i n  a c c o r d a n c e  w i t h  A S  2 4 . 0 5 . 1 8 2  and, 

as  a p p r o p r i a t e ,  to e i t h e r  i n t r o d u c e  a b i l l  a n n u l l i n g  t he r e g u l a t i o n  or 

e x e r c i s e  the c o m m i t t e e ' s  p o w e r  to s u s p e n d  t h e  e f f e c t i v e n e s s  of  the 

r e g u l a t i o n  in  a c c o r d a n c e  w i t h  A S  2 4 . 2 0 . 4 4 5 ^

(9) to  m o n i t o r  a g e n c y  c o m p l i a n c e  w i t h  t he r e q u i r e m e n t s  of

A S  4 4 . 6 2 . 1 9 7 .  a n d  m a k e  r e c o m m e n d a t i o n s  to a n  a g e n c y  r e g a r d i n g  the 

a d e q u a c y  of its a n a l y s e s  a n d  of i ts r e s p o n s e s  to  p u b l i c  t e s t i m o n y .

*  Sec. 2. A S  4 4 . 6 2  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to a r t i c l e  3 to

read:

Sec. 4 4 . 6 2 . 1 7 7 .  R E G U L A T O R Y  A G E N D A .  (a) D u r i n g  the m o n t h s  of

J a n u a r y  an d  J u l y  of e a c h  y e a r ,  e a c h  a g e n c y  s h a l l  p u b l i s h  in t h e  A l a s k a  

A d m i n i s t r a t i v e  J o u r n a l  a r e g u l a t o r y  f l e x i b i l i t y  a g e n d a  that

(1) d e s c r i b e s  b r i e f l y  t h e  s u b j e c t  a r e a  of any r e g u l a t i o n

t h a t  t he a g e n c y  e x p e c t s  to  p r o p o s e  o r  a d o p t  t h a t  is l i k e l y  to  h a v e  a 

s i g n i f i c a n t  e c o n o m i c  i m p a c t  o n  a  s u b s t a n t i a l  n u m b e r  of s m a l l  e n t i t i e s ;

(2) s u m m a r i z e s  t h e  n a t u r e  of a n y  p r o p o s e d  r e g u l a t i o n  u n d e r  

e a c h  s u b ject a r e a  l i s t e d  u n d e r  (1) of thi s  s u b s e c t i o n ,  the o b j e c t i v e s  

a n d  legal b a s i s  f o r  t h e  p r o p o s e d  r e g u l a t i o n ,  a n d  a n  a p p r o x i m a t e  s c h e d­

u l e  fo r  c o m p l e t i n g  a c t i o n  o n  e a c h  r e g u l a t i o n  f o r  w h i c h  the a g e n c y  has 

i s s u e d  a n o t i c e  of p r o p o s e d  r e g u l a t i o n - m a k i n g ;  a n d

(3) c o n t a i n s  th e  n a m e  a n d  t e l e p h o n e  n u m b e r  of a n  a g e n c y

o f f i c i a l  k n o w l e d g e a b l e  c o n c e r n i n g  t he i t e m s  l i s t e d  in  (1) of t his 

s u b s e c t i o n .

(b) A n  a g e n c y  m a y  c o n s i d e r  o r  act o n  a m a t t e r  n o t  i n c l u d e d  in  a 

r e g u l a t o r y  f l e x i b i l i t y  a g e n d a .  A n  a g e n c y  m a y  d e c l i n e  to c o n s i d e r  o r  

a c t  o n  a m a t t e r  l i s t e d  i n  t h e  a g e n d a .  T h e  a g e n c y  s h a l l  s t a t e  w h y  it 

is d e c l i n i n g  to  a c t  o n  t h e  m a t t e r .  A n  a g e n c y  m a y  n o t  r e f u s e  to

c o n s i d e r  o r  a d o p t  a r e g u l a t i o n  s o l e l y  b e c a u s e  t h e  p r o p o s e d  r e g u l a t i o n
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' 1 w a s  not i n c l u d e d  i n  t he a g e n c y ' s  r e g u l a t o r y  agenda.

2 (c) I n  this s e c tion, " s m a l l  e n t ity" h a s  the m e a n i n g  g i v e n  in

3 A S  44 . 6 2 . 1 9 7 .

4  * Sec. 3. A S  4 4 . 6 2  is a m e n d e d  by  a d d i n g  a n e w  s e c t i o n  to read:

5 Sec. 4 4 . 6 2 . 1 9 7 .  E C O N O M I C  A N A L Y S I S ;  S M A L L  ENTITIES. (a) B e f o r e

6 p u b l i s h i n g  n o t i c e  u n d e r  A S  4 4 . 6 2 . 1 9 0 ,  an  a g e n c y  p l a n n i n g  to adopt,

7 amend, or  r e p e a l  a r e g u l a t i o n  s h a l l  a n a l y z e  the p r o b a b l e  e c o n o m i c

8 e f fect of t he p r o p o s e d  a c t i o n  o n  small b u s i n e s s e s  a nd small m u n i c i p a l -

9 ities. T h e  a n a l y s i s  mus t

10 (1) c o n s i d e r  t he t y pes and n u m b e r s  of small e n t i t i e s  that

11 w i l l  p r o b a b l y  be  a f f e c t e d  b y  the p r o p o s e d  action, i n c l u d i n g  t he types

12 that w i l l  b e a r  the costs of the p r o p o s e d  a c t i o n  and t h ose t h a t  will

13 b e n e f i t  f r o m  it;

14 (2) c o n s i d e r  the p r o b a b l e  e c o n o m i c  effect of the p r o p o s e d

15 action, b o t h  as to k i n d  a n d  amount, u p o n  t he a f f e c t e d  en t i t i e s ;

16 (3) r e v i e w  the r e a s o n s  for the p r o p o s e d  action, i n  light of

17 the p r o b a b l e  e c o n o m i c  e f f e c t  o n  small e n t i ties;

18 (4) i d e n t i f y  w h e t h e r  there a re less cost l y  or l ess intru-

19 sive m e a n s  of  a c h i e v i n g  th e  p u r p o s e  of t h e  p r o p o s e d  action;

20 (5) identify, to the extent p r a c t i c a b l e ,  r e l e v a n t  regula-

21 tions t hat m a y  d u p l i c a t e ,  overlap, or  conflict w i t h  the p r o p o s e d

22 r e g u l ations.

23 (b) A f t e r  the c l o s e  of  p u b l i c  p r o c e e d i n g s  u n d e r  A S  44.62.210,

24 the a g e n c y  s h all prepa r e ,  as a final a n a l y s i s  for a r e g u l a t i o n - a d o p -

25 tio n  p r o j e c t ,  a b r i e f  s u m m a r y  f r o m  the a n a l y s i s  r e q u i r e d  b y  (a) of

26 this s e c t i o n  and the a g e n c y ' s  comment o n  p u b l i c  t e s t i m o n y ,  w h e t h e r

27 that t e s t i m o n y  w a s  w r i t t e n  o r  oral. T h e  a g e n c y’s co m m e n t  o n  the

28 t e s t i m o n y  m u s t  i d e n t i f y  c h a n g e s  made in  r e s p o n s e  to the t e s t i m o n y  a nd

29 must i n c l u d e  a b r i e f  s t a t e m e n t  of the r e a s o n  fo r  r e j e c t i n g  a proposal,

#
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1 if any, that w a s  n ot a d o p t e d  by the agency. T h e  a g e n c y ' s  s t a t e m e n t

2 u n d e r  this s u b s e c t i o n  m a y  s u m m a r i z e  the r e a s o n s  a n d  t he t e s t i m o n y  in

3 a g g r e g a t e  f o r m  so as to a v o i d  d u p l i c a t i o n  a n d  u n n e c e s s a r y  d e t a i l .

4 (c) If the h e a d  o f  t h e  a g e n c y  c e r t i f i e s  in  w r i t i n g  t hat a  regu-

5 l a t i o n  w i l l  not h a v e  a s i g n i f i c a n t  e c o n o m i c  e f f e c t  o n  a s u b s t a n t i a l

6 n u m b e r  of s m a l l  e n t i t i e s ,  t h e  a g e n c y  s h a l l  m a k e  a s u c c i n c t  s t a t e m e n t

7 e x p l a i n i n g  the r e a s o n s  f o r  the c e r t i f i c a t i o n  a n d  w h y  it is n ot

8 r e q u i r e d  to c o m p l y  w i t h  t h i s  section. T h e  c e r t i f i c a t i o n  m u s t  b e

9 s u b m i t t e d  to the l i e u t e n a n t  g o v e r n o r  f o r  f i l i n g  w i t h  the r e g u l a t i o n .

10 (d) A n  a g e n c y  m a y  c o n s i d e r  a s e r i e s  of  c l o s e l y  r e l a t e d  r e g u l a -

11 t i ons as one r e g u l a t i o n  f o r  the p u r p o s e s  of t his section.

12 (e) A n a l y s e s  u n d e r  this s e c t i o n  a r e  n ot s u b j e c t  to j u d i c i a l

13 review. A c t i o n  t a k e n  m a y  not be  i n v a l i d a t e d  o n  t he g r o u n d  that t h e

14 c o n t e n t s  of  an a n a l y s i s  a r e  i n s u f f i c i e n t  o r  i n a c c u r a t e .

15 (f) I n  this s e c t i o n

16 (1) " s m a l l  b u s i n e s s "  m e a n s  a b u s i n e s s  c o r p o r a t i o n  o r  a

17 n o n p r o f i t  c o r p o r a t i o n ,  a p a r t n e r s h i p ,  o r  a s o l e  p r o p r i e t o r s h i p ,  t h a t

18 is l i c e n s e d  in t he s t a t e  a nd t r a n s a c t s  b u s i n e s s  i n  the s t ate, a n d

19 (A) e m p l o y s  50 or f e w e r  e m p l o y e e s  i n  the stat e ,  e x-

20 e l u d i n g  s e a s o n a l  e m p l o y e e s ;  or

21 (B) h a s  a n n u a l  gross sale s ,  or  v a l u e  o f  s e r v i c e s

22 p r o v i d e d ,  o f  $ 1 , 0 0 0 , 0 0 0  o r  less;

23 (2) " s m a l l  e n t i t y "  m e a n s  a  s m a l l  b u s i n e s s  o r  s m a l l  m u n i c -

24 ipality;

25 (3) " s m a l l  m u n i c i p a l i t y "  m e a n s  a  m u n i c i p a l i t y  w i t h  a p o p u -

26 lati o n  of 1 0 , 0 0 0  o r  f e w e r  persons.

27 * Sec. 4. A S  4 4 . 6 2 . 2 0 0 ( a )  is a m e n d e d  to  read:

28 (a) T h e  n o t i c e  o f  p r o p o s e d  a d o p t i o n ,  a m e n d m e n t ,  o r  r e p e a l  o f  a

29 r e g u l a t i o n  s h all i n c l u d e
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m

1 (1) a  s t a t e m e n t  of  t h e  t i me, p l a c e ,  a n d  n a t u r e  of p r o c e e d -

2 i n g s  f o r  a d o p t i o n ,  a m e n d m e n t ,  o r  r e p e a l  o f  t he r e g u l a t i o n ;

3 (2) r e f e r e n c e  to t h e  a u t h o r i t y  u n d e r  w h i c h  t he r e g u l a t i o n

4 is p r o p o s e d  a n d  a  r e f e r e n c e  to t h e  p a r t i c u l a r  c o d e  s e c t i o n  o r  o t h e r
* v.

5 p r o v i s i o n s  o f  l a w  w h i c h  a r e  b e i n g  i m p l e m e n t e d ,  i n t e r p r e t e d ,  o r  m a d e

6 s p e c i f i c ;
i

7 (3) a n  i n f o r m a t i v e  s u m m a r y  o f  t h e  p r o p o s e d  s u b j e c t  of

8 a g e n c y  a c t i o n ;

9 (4) o t h e r  m a t t e r s  p r e s c r i b e d  b y  a s t a t u t e  a p p l i c a b l e  to

10 the s p e c i f i c  a g e n c y  or  to t he s p e c i f i c  r e g u l a t i o n  o r  c l a s s  of  r e g u l a -

11 tions;

12 (5) a  s u m m a r y  of t h e  f i s c a l  i n f o r m a t i o n  r e q u i r e d  to be

13 p r e p a r e d  u n d e r  A S  4 4 . 6 2 . 1 9 5 i  5

14 (6) a s u m m a r y  of t h e  a n a l y s i s  r e q u i r e d  b y  A S  4 4 . 6 2 . 1 9 7 ( a )

15 a n d  the a d d r e s s  f r o m  w h i c h  a c o m p l e t e  c o p y  o f  t h e  a n a l y s i s  m a y  be

16 o b t a i n e d .

17 * Sec. 5. R E V I E W  O F  E X I S T I N G  R E G U L A T I O N S .  (a) B e f o r e  J a n u a r y  1, 1991,

18 e a c h  a g e n c y  s h a l l  r e v i e w  t h e  r e g u l a t i o n s  a d o p t e d  b y  t h a t  a g e n c y  a n d  in

19 e f f e c t  as of J u l y  1, 1986, that h a v e  o r  w i l l  h a v e  a  s i g n i f i c a n t  e c o n o m i c

20 e f f e c t  u p o n  a s u b s t a n t i a l  n u m b e r  of  s m a l l  e n t i t i e s .  T h e  p u r p o s e  o f  the

21 r e v i e w  is to d e t e r m i n e  w h e t h e r  t h e  r e g u l a t i o n s  s h o u l d  b e  c o n t i n u e d  w i t h o u t

22 c h a n g e ,  o r  s h o u l d  b e  a m e n d e d  o r  r e p e a l e d  to m i n i m i z e  a s i g n i f i c a n t  e c o n o m i c
i

23 e f f e c t  o n  a s u b s t a n t i a l  n u m b e r  of t h e  s m a l l  e n t i t i e s .  I f  th e  h e a d  o f  t he

24 a g e n c y  d e t e r m i n e s  t h a t  c o m p l e t i o n  o f  t h e  r e v i e w  of  e x i s t i n g  r e g u l a t i o n s  is
V. i;

25 n ot f e a s i b l e  b y  J a n u a r y  1, 1991, t h e  a g e n c y  h e a d  s h a l l  c e r t i f y  t h a t  f a c t  i n

26 w r i t i n g  a n d  m a y  e x t e n d  t h e  c o m p l e t i o n  d a t e  b y  o n e  y e a r .

27 (b) I n  r e v i e w i n g  r e g u l a t i o n s  u n d e r  (a) o f  t h i s  s e c t i o n ,  t h e  a g e n c y

28 s h a l l  c o n s i d e r  t h e

29 (1) c o n t i n u e d  n e e d  f o r  t h e  r e g u l a t i o n ;
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1 (2) n a t u r e  of  c o m p l a i n t s  o r  c o m m e n t s  r e c e i v e d

2 r e g u l a t i o n  f r o m  th e  p u b l i c ;

3 (3) c o m p l e x i t y  of  th e  r e g u l a t i o n ;

4 (4) e x t e n t  to w h i c h  t h e  r e g u l a t i o n  o v e r l a p s ,

5 c o n f l i c t s  w i t h  o t h e r  s t a t e  r e g u l a t i o n s ,  and, to t h e  e x t e n t

6 f e d e r a l  a n d  l o c a l  g o v e r n m e n t a l  r e g u l a t i o n s ;  and

7 (5) l e n g t h  of t i m e  s i n c e  t he r e g u l a t i o n  h a s  b e e n  e v a l u a t e d  or

8 the d e g r e e  to w h i c h  t e c h n o l o g y ,  e c o n o m i c  c o n d i t i o n s ,  or  o t h e r  f a c t o r s  h a v e

9 c h a n g e d  in  t h e  a r e a  a f f e c t e d  by  t he reg u l a t i o n .

10 (c) I n  t h i s  s e c t i o n

11 (1) " a g e n c y "  h a s  the m e a n i n g  g i v e n  " s t a t e  a g e n c y "  in  A S  4 4 . 62.-

12 640(a);

13 (2) " s m a l l  e n t i t y "  has the m e a n i n g  g i v e n  in  A S  4 4 . 6 2 . 1 9 7 .

14 * Sec. 6. A S  4 4 . 6 2 . 1 9 7 ,  e n a c t e d  b y  sec. 3 of  t h i s  A c t ,  d oes n o t  a p p l y

15 to r e g u l a t i o n s  f o r  w h i c h  a  n o t i c e  of p r o p o s e d  a c t i o n  is i s s u e d  b e f o r e

16 J u l y  1, 1986.

17 * Sec. 7. T h i s  A ct t a k e s  e f f e c t  J u l y  1, 1986.

d u p l i c a t e s ,  o r  

f e a s i b l e ,  w i t h

c o n c e r n i n g  the
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