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6 F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  t o  r e g u l a t i o n s  t h a t  a f f e c t  s m a l l

7 b u s i n e s s e s ,  s m a l l  o r g a n i z a t i o n s ,  a n d  s m a l l  g o v e r n -

8 m e n t a l  j u r i s d i c t i o n s ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e

9 d a t e . "

10 B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

11 *  S e c t i o n  1. F I N D I N G S  A N D  P U R P O S E .  (a) T h e  l e g i s l a t u r e  f i n d s  t h a t

12 (1) w h e n  a d o p t i n g  r e g u l a t i o n s  to  p r o t e c t  t h e  h e a l t h ,  s a f e t y ,

13 e n v i r o n m e n t ,  a n d  e c o n o m i c  w e l f a r e  o f  t h e  s t a t e ,  a g e n c i e s  s h o u l d  s e e k  to

14 a c h i e v e  s t a t u t o r y  g o a l s  as  e f f e c t i v e l y  a n d  e f f i c i e n t l y  as p o s s i b l e  w i t h o u t

15 i m p o s i n g  u n n e c e s s a r y  b u r d e n s  o n  t h e  p u b l i c ;

16 (2) l a w s  a n d  r e g u l a t i o n s  d e s i g n e d  f o r  a p p l i c a t i o n  to  l a r g e  s c a l e

17 e n t i t i e s  h a v e  b e e n  a p p l i e d  u n i f o r m l y  to  s m a l l  b u s i n e s s e s ,  s m a l l  o r g a n i z a -

18 t i o n s ,  a n d  s m a l l  g o v e r n m e n t a l  j u r i s d i c t i o n s  e v e n  t h o u g h  t h e  p r o b l e m s  t h a t

19 g a v e  r i s e  to g o v e r n m e n t  a c t i o n  m a y  n o t  h a v e  b e e n  c a u s e d  b y  t h o s e  s m a l l e r

20 e n t i t i e s ;

21 (3) u n i f o r m  r e g u l a t o r y  a n d  r e p o r t i n g  r e q u i r e m e n t s  h a v e  i n  n u m e r -

22 o us i n s t a n c e s  i m p o s e d  u n n e c e s s a r y  a n d  d i s p r o p o r t i o n a t e l y  b u r d e n s o m e  d e m a n d s

23 i n c l u d i n g  legal, a c c o u n t i n g  a n d  c o n s u l t i n g  c o s t s  u p o n  s m a l l  b u s i n e s s e s ,

24 s m a l l  o r g a n i z a t i o n s ,  a n d  s m a l l  g o v e r n m e n t a l  j u r i s d i c t i o n s  w i t h  l i m i t e d

25 r e s o u r c e s ;

26 (4) t h e  f a i l u r e  to r e c o g n i z e  d i f f e r e n c e s  i n  t he s c a l e  a n d  re-

27 s o u r c e s  of r e g u l a t e d  e n t i t i e s  h a s  i n  n u m e r o u s  i n s t a n c e s  a d v e r s e l y  a f f e c t e d

28 c o s p e t i t i o n  i n  t h e  m a r k e t p l a c e ,  d i s c o u r a g e d  i n n o v a t i o n  a n d  r e s t r i c t e d

29 i m p r o v e m e n t s  i n  p r o d u c t i v i t y ;
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1 (5) u n n e c e s s a r y  r e g u l a t i o n s  c r e a t e  entry b a r r i e r s  in  m a n y  indus-

2 t r i e s  a n d  d i s c o u r a g e  p o t e n t i a l  e n t r e p r e n e u r s  from i n t r o d u c i n g  b e n e f i c i a l

3 p r o d u c t s  a n d  p r o c e s s e s ;

4  (6) the p r a c t i c e  of t r e a t i n g  a ll r e g u l a t e d  b u s i n e s s e s ,  o r g a n i z a -

5 tion s ,  a n d  g o v e r n m e n t a l  j u r i s d i c t i o n s  as e q u i v a l e n t  m a y  lead to i n e f f i c i e n t

6 u s e  of a g e n c y  r e s o u r c e s ,  e n f o r c e m e n t  p r o b l e m s ,  and, in s o m e  cases, to

7 a c t i o n s  i n c o n s i s t e n t  w i t h  t h e  l e g i s l a t i v e  intent o f  h e a l t h ,  safety, en-

8 v i r o n m e n t a l ,  a n d  e c o n o m i c  w e l f a r e  l e g i s l a t i o n ;

9 (7) a l t e r n a t i v e  r e g u l a t o r y  a p p r o a c h e s  t h a t  do  n ot c o n f l i c t  w i t h

10 t h e  s t a t e d  o b j e c t i v e s  of a p p l i c a b l e  s t a t u t e s  m a y  be  a v a i l a b l e  to m i n i m i z e

11 t h e  s i g n i f i c a n t  e c o n o m i c  i m pact of r e g u l a t i o n s  on  s m a l l  b u s i n e s s e s ,  s m all

12 o r g a n i z a t i o n s ,  a n d  s m a l l  g o v e r n m e n t a l  j u r i s d i c t i o n s ;

13 (8) t he p r o c e s s  b y  w h i c h  r e g u l a t i o n s  a r e  d e v e l o p e d  a n d  a d o p t e d

14 s h o u l d  be  r e f o r m e d  to  r e q u i r e  a g e n c i e s  to solicit t h e  ideas a n d  c o m m e n t s  of

15 s m a l l  b u s i n e s s e s ,  s m a l l  o r g a n i z a t i o n s ,  a n d  small g o v e r n m e n t a l  j u r i s d i c t i o n s

16 to  e x a m i n e  t he i m p a c t  of p r o p o s e d  a n d  e x i s t i n g  r e g u l a t i o n s  o n  the en t i t i e s ,

17 a n d  to r e v i e w  the c o n t i n u e d  n e e d  f o r  e x i s t i n g  r e g u l ations.

18 * Sec. 2. AS  4 4  is a m e n d e d  by a d d i n g  a n e w  c h a p t e r  to read:

19 C H A P T E R  63. R E G U L A T I O N S  A F F E C T I N G  S M A L L  E N T I TIES.

20 Sec. 4 4 . 6 3 . 0 1 0 .  R E G U L A T O R Y  A G E NDA, (a) D u r i n g  t h e  m o n t h s  of

21 J a n u a r y  and J u l y  of e a c h  year, e a c h  a g e n c y  shall p u b l i s h  in  the

22 j o u r n a l  a r e g u l a t o r y  f l e x i b i l i t y  a g e n d a

23 (1) d e s c r i b i n g  b r i e f l y  t h e  subject a r e a  of  an y  r e g u l a t i o n

24 t h a t  the a g e n c y  e x p e c t s  to p r o p o s e  o r  adopt t h a t  is l i k e l y  to h a v e  a

25 s i g n i f i c a n t  e c o n o m i c  impa c t  o n  a  s u b s t a n t i a l  n u m b e r  o f  s m a l l  e n t i ties;

26 (2) s u m m a r i z i n g  t h e  n a t u r e  of an y  p r o p o s e d  r e g u l a t i o n  u n d e r

27 e a c h  s u b j e c t  a r e a  l i s t e d  u n d e r  (1) of  this s u b s e c t i o n ,  t h e  o b j e c t i v e s

28 a n d  legal b a s i s  f or t h e  p r o p o s e d  r e g u l a t i o n ,  a n d  a n  a p p r o x i m a t e

29 s c h e d u l e  f o r  c o m p l e t i n g  a c t i o n  o n  e a c h  r e g u l a t i o n  f o r  w h i c h  t h e  a g e n c y
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1 h a s  i s s u e d  a n o t i c e  of p r o p o s e d  r e g u l a t i o n - m a k i n g ;  a nd

2 (3) c o n t a i n i n g  the n a m e  a n d  t e l e p h o n e  n u m b e r  of  a n  a g ency

3 o f f i c i a l  k n o w l e d g e a b l e  c o n c e r n i n g  t he items l i s t e d  in (1) o f  this

4 subsection.

5 (b) E a c h  r e g u l a t o r y  f l e x i b i l i t y  a g e n d a  s h a l l  b e  t r a n s m i t t e d  to

6 t he o f f i c e  of  ent e r p r i s e ,  for comment.

7 (c) E a c h  a g e n c y  shall e n d e a v o r  to g i v e  n o t i c e  of t he a g e n d a  to

8 s m a l l  e n t i t i e s  or  t h e i r  r e p r e s e n t a t i v e s  b y  d i r e c t  n o t i f i c a t i o n  or

9 p u b l i c a t i o n  of  the a g e n d a  in p u b l i c a t i o n s  l i k e l y  to b e  o b t a i n e d  by  the

10 s m a l l  e n t i t i e s  a nd shall i n vite c o m ments u p o n  e a c h  s u b j e c t  a r e a  on  the

11 agenda.

12 (d) A n  a g e n c y  m a y  c o n s i d e r  or  act o n  a  m a t t e r  no t  i n c l u d e d  in  a

13 r e g u l a t o r y  f l e x i b i l i t y  a g e n d a  a n d  m a y  d e c l i n e  to c o n s i d e r  o r  a c t  o n  a

0 ^  14 m a t t e r  l i s t e d  in  the agenda.

15 Sec. 44 . 6 3 . 0 2 0 .  I N I T I A L  F L E X I B I L I T Y  A N A L Y S I S .  (a) W h e n  a n

16 a g e n c y  is r e q u i r e d  b y  AS 4 4 . 6 2 . 1 9 0  or a n y  o t h e r  l aw to  p u b l i s h  n o t i c e

17 of p r o p o s e d  a c t i o n  f or a p r o p o s e d  r e g u l a t i o n ,  t he a g e n c y  s h a l l  p r e p a r e

18 a n d  m a k e  a v a i l a b l e  f or p u b l i c  c o m ment a n  i n i t i a l  f l e x i b i l i t y  a n a l y s i s .

19 T h e  a n a l y s i s  shall d e s c r i b e  th e  effect of t h e  p r o p o s e d  r e g u l a t i o n  o n

20  small e n t ities. T h e  initial f l e x i b i l i t y  a n a l y s i s  or  a s u m m a r y  s h all

2 1  b e  p u b l i s h e d  in the j o u rnal w h e n  the n o t i c e  of  p r o p o s e d  a c t i o n  is

22  pu b l i s h e d .  T he a g e n c y  shall s e n d  a copy of  the i n i t i a l  f l e x i b i l i t y

2 3  a n a l y s i s  t o  the o f f i c e  of e n t e r prise.

2 4  (b) E a c h  i n i tial f l e x i b i l i t y  a n a l y s i s  shall

25 (1) d e s c r i b e  the r e a s o n s  w h y  a c t i o n  b y  t he a g e n c y  is b e i n g

26 con s i d e r e d ;

27  (2) c o n t a i n  a s u c c i n c t  s t a t e m e n t  of t he o b j e c t i v e s  of, a n d

2t  legal b a s i s  for, the p r o p o s e d  regulation;

29  (3) d e s c r i b e  and, if feasible, e s t i s w t e  t he n u m b e r  of s m a l l
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e n t i t i e s  t o  w h i c h  t h e  p r o p o s e d  r e g u l a t i o n  w i l l  a p ply;

(4) d e s c r i b e  t h e  r e p o r t i n g ,  r e c o r d - k e e p i n g  a n d  o t h e r  c o m­

p l i a n c e  requiresients o f  t h e  p r o p o s e d  r e g u l a t i o n ,  i n c l u d i n g  a n  e s t i m a t e  

o f  t h e  c l a s s e s  o f  s m a l l  e n t i t i e s  t h a t  w i l l  b e  s u b j e c t  t o  t h e  r e q u i r e­

m e n t  a n d  t h e  t y p e  of  p r o f e s s i o n a l  s k ills n e c e s s a r y  f o r  p r e p a r i n g  the 

r e p o r t  or  r e c o r d ;

(5) i d e n t i f y ,  to  t h e  e x t e n t  p r a c t i c a b l e ,  r e l e v a n t  r e g u l a­

t i o n s  that m a y  d u p l i c a t e ,  o v e r l a p ,  or c o n f l i c t  w i t h  t h e  p r o p o s e d  regu-
1

la t i o n .
i

(c) A n  i n i t i a l  f l e x i b i l i t y  a n a l y s i s  s h a l l  a l s o  d e s c r i b e  a ny 

s i g n i f i c a n t  a l t e r n a t i v e s  to  t h e  p r o p o s e d  r e g u l a t i o n  t h a t  a c c o m p l i s h  

t h e  s t a t e d  o b j e c t i v e s  o f  a p p l i c a b l e  s t a t u t e s  a n d  t h a t  m i n i m i z e  t he 

s i g n i f i c a n t  e c o n o m i c  i m p a c t  o n  s m a l l  e n t i t i e s .  T h e  a n a l y s i s  s h a l l  

d i s c u s s  s i g n i f i c a n t  a l t e r n a t i v e s  i n c l u d i n g

(1) t he e s t a b l i s h m e n t  of d i f f e r i n g  c o m p l i a n c e  o r  r e p o r t i n g

r e q u i r e m e n t s  o r  t i m e t a b l e s  t h a t  take i n t o  a c c o u n t  t h e  r e s o u r c e s  a v a i l­

a b l e  to s m a l l  e n t i t i e s ;

(2) th e  c l a r i f i c a t i o n ,  c o n s o l i d a t i o n ,  o r  s i m p l i f i c a t i o n  o f

c o m p l i a n c e  a n d  r e p o r t i n g  r e q u i r e m e n t s  u n d e r  t h e  r e g u l a t i o n  f or t h e  

s m a l l  e n t i t i e s ;
f:

(3) t he u s e  o f  p e r f o r m a n c e  r a t h e r  t h a n  d e s i g n  s t a n d a r d s ;

a n d

(4) a n  exesiption f r o m  c o v e r a g e  o f  t h e  r e g u l a t i o n ,  o r  a n y

p a r t ,  f o r  t h e  ssuill e n t i t i e s .

(d ) An agency head may waive or delay the com pletion o f some or 

a l l  of the requirements of th is  section  by pub lish in g  in  the jo u rn a l, 

not la te r  than the date of p u b lica tio n  o f the f in a l reg u la tio n , a 

w ritten  fin d in g , w ith  reasons, that tha f in a l reg u la tio n  is  being  

adopted in  response to  an emergency th a t makes com pliance or tim ely
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1 c o m p l i a n c e  w i t h  t h i s  s e c t i o n  u n p r a c t i c s b l e .

2  Sec. 4 4 . 6 3 . 0 3 0 .  F I N A L  F L E X I B I L I T Y  A N A L Y S I S .  (s) W h e n  a n  a g e n c y

3 a d o p t s  a  f i n a l  r e g u l a t i o n  a f t e r  b e i n g  r e q u i r e d  b y  A S  4 4 . 6 2 . 1 9 0  o r  a n y

4  o t h e r  l a w  t o  p u b l i s h  a n o t i c e  of  p r o p o s e d  a c t i o n ,  t h e  a g e n c y  s h a l l

5 p r e p a r e  a  f i n a l  f l e x i b i l i t y  a n a l y s i s .  E a c h  f i n a l  f l e x i b i l i t y  a n a l y s i s

6 s h a l l

7 (1) s t a t e  s u c c i n c t l y  t h e  n e e d  for, a n d  t h e  o b j e c t i v e s  of,

8 th e  r e g u l a t i o n ;

9 (2) s u m m a r i s e  t h e  i s s u e s  r a i s e d  b y  t h e  p u b l i c  c o m m e n t s  in

10 r e s p o n s e  to th e  i n i t i a l  f l e x i b i l i t y  a n a l y s i s  a n d  t h e  a g e n c y ' s  a s s e s s -

11 m e n t  o f  t h e  i s s u e s ,  a n d  c o n t a i n  a  s t a t e m e n t  of  c h a n g e s  m a d e  i n  th e

12 p r o p o s e d  r e g u l a t i o n  as a  r e s u l t  o f  t h e  c o m m e n t s ;  a n d

13 (3) d e s c r i b e  e a c h  s i g n i f i c a n t  a l t e r n a t i v e  to  t h e  r e g u l a t i o n

1 4  t h a t  w a s  c o n s i s t e n t  w i t h  t h e  s t a t e d  o b j e c t i v e s  o f  a p p l i c a b l e  s t a t u t e s

15 a n d  w a s  d e s i g n e d  to m i n i m i z e  s i g n i f i c a n t  e c o n o m i c  i m p a c t  o f  t h e  r e gu-

16 l a t i o n  o n  s m a l l  e n t i t i e s  t h a t  t h e  a g e n c y  c o n s i d e r e d ,  a n d  s t a t e  the

17 r e a s o n s  t h a t  t h e  a g e n c y  r e j e c t e d  t h e  a l t e r n a t i v e .

18 (b) T h e  a g e n c y  s h a l l  m a k e  c o p i e s  of  t h e  f i n a l  f l e x i b i l i t y  a n a l y -

19 s is a v a i l a b l e  to m e m b e r s  of t h e  p u b l i c  a n d  s h a l l  p u b l i s h  i n  the

2 0  j o u r n a l  a t  t he t i m e  of p u b l i c a t i o n  of  t h e  f i n a l  r e g u l a t i o n  u n der.

2 1  A S  4 4 . 6 2 . 1 8 0  a s t a t e m e n t  d e s c r i b i n g  h o w  t h e  p u b l i c  m a y  o b t a i n  c o p ies..,

2 2  (c) E x c e p t  as p r o v i d e d  i n  A S  4 4 . 6 3 . 0 4 0 ( b ) ,  a n  a g e n c y  h e a d  m a y

23 n o t  w a i v e  t h e  r e q u i r e m e n t s  o f  t h i s  s e c t i o n .  A n  a g e n c y  h e a d  m a y  d e l a y

2 4  th e  c o m p l e t i o n  o f  t he r e q u i r e m e n t s  o f  t h i s  s e c t i o n  f o r  n o t  m o r e  t h a n

2 5  180 d a y s  a f t e r  t h e  d a t e  o f  p u b l i c a t i o n  i n  t h e  J o u r n a l  o f  a  f i n a l

2 6  r e g u l a t i o n  b y  p u b l i s h i n g  i n  t h e  j o u r n a l ,  n o t  l a t e r  t h a n  t h e  d a t e  of

27 p u b l i c a t i o n  o f  t h e  f i n a l  r e g u l a t i o n ,  a  w r i t t e n  f i n d i n g ,  w i t h  r e a s o n s ,

2 8  t h a t  t h e  f i n a l  r e g u l a t i o n  is b e i n g  a d o p t e d  i n  r e s p o n s e  t o  a n  e m e r g e n c y

2 9  that M k e a  t i m e l y  cosq>liance w i t h  t h i s  s e c t i o n  i m p r a c t i c a b l e .  I f  t h e
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1 a g e n c y  d o a s  n ot p r e p a r e  a final r e g u l a t o r y  a n a l y s i s  u n d e r  this s e c t i o n

2 w i t h i n  1 80 d a y s  f r o m  t h e  d ate of  p u b l i c a t i o n  of t h e  f i n a l  r e g u lation,
I

3 t h e  r e g u l a t i o n  lapses a n d  has n o  effect. The a g e n c y  m a y  not a d o p t  the

4 s u b s t a n c e  o f  t h e  r e g u l a t i o n  in  a s e c o n d  e m e r g e n c y  r e g u l a t i o n  u n t i l  it

5 h a s  c o m p l e t e d  a final f l e x i b i l i t y  analysis.

6 Sec. 44 . 6 3 . 0 4 0 .  A V O I D A N C E  O F  D U P L I C A T I V E  O R  U N N E C E S S A R Y  ANALY-

7 SES. (a) A n  a g e n c y  m a y  p e r f o r m  the a n a l y s e s  r e q u i r e d  b y  A S  44.63.-

8 0 10 - 4 4 . 6 3 . 0 3 0  in c o n j u n c t i o n  w i t h  or  as a p a r t  of  a n o t h e r  a g e n d a  or

9 a n a l y s i s  r e q u i r e d  by l a w  if t he o t h e r  a n a l y s i s  s a t i s f i e s  t h e s e  sec-

10 tions.
f

11 (b) If  t h e  h e a d  of the a g e n c y  c e r t i f i e s  that a r e g u l a t i o n  w ill

12 n ot h a v e  a s i g n i f i c a n t  e c o n o m i c  impact o n  a s u b s t a n t i a l  n u m b e r  of

13 s m all e n t i t i e s ,  the a g e n c y  is n o t  r e q u i r e d  to c o m p l y  w i t h  AS 4 4 . 6 3 . 0 2 0

14 a nd 4 4 . 6 3 . 0 3 0 .  T he a g e n c y  s h a l l  p u b l i s h  th e  c e r t i f i c a t i o n  a n d  a

15 s u c c i n c t  s t a t e m e n t  e x p l a i n i n g  t h e  r e a s o n s  f o r  the c e r t i f i c a t i o n  i n  the

16 j o u r n a l  w h e n  t he n o t i c e  of p r o p o s e d  a c t i o n  f o r  t h e  r e g u l a t i o n  is

17 p u b l i s h e d  o r  w h e n  t he final r e g u l a t i o n  is p u b l i s h e d .  T he a g e n c y  shall

18 p r o v i d e  th e  c e r t i f i c a t i o n  and s t a t e m e n t  to the o f f i c e  of enterprise.

19 (c) A n  a g e n c y  m a y  c o n s i d e r  a series of  c l o s e l y  r e l a t e d  regula-

20 tions as one r e g u l a t i o n  for t h e  p u r p o s e s  of AS  4 4 . 6 3 . 0 1 0  - 4 4 . 6 3 . 0 3 0

21 and 4 4 . 6 3 . 0 7 0 .

22 Sec. 44 . 6 3 . 0 5 0 .  P R E P A R A T I O N  OF  A N A LYSIS. I n  c o m p l y i n g  w i t h

23 AS  4 4 . 6 3 . 0 2 0  a n d  44. 6 3 . 0 3 0 ,  a n  a g e n c y  m a y  p r o v i d e  e i t h e r  a q u a n t i f i -

24 a b l e  o r  n u m e r i c a l  d e s c r i p t i o n  of t he e f f e c t s  of  a  p r o p o s e d  r e g u l a t i o n

25 o r  a l t e r n a t i v e s  to t h e  p r o p o s e d  re g u l a t i o n ,  o r  m o r e  g e n e r a l  d e s crip-

26 t i v e  s t a t e m e n t s  if q u a n t i f i c a t i o n  is n o t  p r a c t i c a b l e  or reliable.

27 Sec. 4 4 . 6 3 . 0 6 0 .  P R O C E D U R E S  F O R  G A T H E R I N G  COMMENTS. W h e n  a

28 r e g u l a t i o n  is a d o p t e d  that w i l l  h a v e  a  s i g n i f i c a n t  e c o n o m i c  i m pact o n

29 a s u b s t a n t i a l  n u m b e r  of  s m II entities, t he h e a d  of t h e  a g e n c y
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a d o p t i n g  t h e  r e g u l a t i o n s  or  the o f f i c i a l  o f  the a g e n c y  r e s p o n s i b l e  f or 

a d o p t i o n  of t h e  r e g u l a t i o n  shall a s s u r e  tha t  s m a l l  e n t i t i e s  h a v e  b e e n  

g i v e n  a n  o p p o r t u n i t y  to p a r t i c i p a t e  i n  t h e  p r o c e s s  t h r o u g h  t e c h n i q u e s  

i n c l u d i n g

(1) i n c l u s i o n  i n  a n  a d v a n c e d  n o t i c e  o f  p r o p o s e d  a d o p t i o n  of

re g u l a t i o n ,  i f  issued, of a  s t a t ement t h a t  the p r o p o s e d  r e g u l a t i o n  m a y

h a v e  a s i g n i f i c a n t  e c o n o m i c  effect o n  a s u b s t a n t i a l  n u m b e r  o f  s m a l l  

e n t i ties;

(2) p u b l i c a t i o n  of g e n e r a l  n o t i c e  of the p r o p o s e d  r e g u l a­

t i o n  i n  p u b l i c a t i o n s  likely to be  o b t a i n e d  by s m all e n t i t i e s ;

(3) dire c t  n o t i f i c a t i o n  of i n t e r e s t e d  small e n t i t i e s ;

(4) o p e n  con f e r e n c e s  or  p u b l i c  h e a r i n g s  c o n c e r n i n g  the 

r e g u l a t i o n  f o r  small entities; and

(5) a d o p t i o n  o r  m o d i f i c a t i o n  of a g e n c y  p r o c e d u r a l  r e g u l a­

tion s  to r e d u c e  the cost or  c o m p l e x i t y  o f  p a r t i c i p a t i o n  i n  t h e  p r o c e s s

b y  s m a l l  e n t i t i e s .

Sec. 4 4 . 6 3 . 0 7 0 .  P E R I O D I C  R E V I E W  O F  R E G U LATIONS. (a) B e f o r e  

J a n u a r y  1, 1987, each a g e n c y  shall p u b l i s h  in t h e  j o u r n a l  a p l a n  for 

the p e r i o d i c  r e v i e w  of the r e g u l a t i o n s  i s s u e d  b y  the a g e n c y  t h a t  h a v e  

or  w i l l  h a v e  a  s i g n ificant e c o n o m i c  i m p a c t  u p o n  a s u b s t a n t i a l  n u m b e r  

of s m a l l  e n t i t i e s .  T he a g ency m a y  a m e n d  the p l a n  by p u b l i s h i n g  the

r e v i s i o n  in  t h e  journal. The p u r p o s e  of  the r e v i e w  is to d e t e r m i n e  

w h e t h e r  t he r e g u l a t i o n s  shou l d  be c o n t i n u e d  w i t h o u t  c h a n g e ,  o r  s h o u l d  

b e  a m e n d e d  o r  r e s c i n d e d  to m i n i m i z e  s i g n i f i c a n t  e c o n o m i c  i m p a c t  o n  a 

s u b s t a n t i a l  n u m b e r  of t h e  small e n t i t i e s .  T h e  p l a n  m u s t  p r o v i d e  f or 

the r e v i e w  b y  Jul y  1, 1991, of all t h e  a g e n c y  r e g u l a t i o n s  e x i s t i n g  o n  

J u l y  1, 1986, a n d  for t h e  r e v i e w  of a  r e g u l a t i o n  a d o p t e d  a f t e r  J u l y  1, 

1986, w i t h i n  fiv e  y e a r s  of the e f f e c t i v e  d a t e  of the r e g u l a t i o n .  I f  

t he h e a d  o f  t h e  a g e n c y  d e t e r m i n e s  t h a t  cosq>letion of  t h e  r e v i e w  o f
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1 e x i s t i n g  r e g u l a t i o n s  is n o t  f e a s i b l e  b y  t h e  e s t a b l i s h e d  d a t e ,  the

2 a g e n c y  h e a d  s h a l l  c e r t i f y  t h a t  f a c t  i n  a  s t a t e m e n t  p u b l i s h e d  i n  the

3 j o u r n a l  a n d  m a y  e x t e n d  t h e  c o m p l e t i o n  d a t e  b y  o n e  y e a r  at a  t i m e  f o r  a

4 t o t a l  o f  n o t  m o r e  tha t  f i v e  years.

5 (b) I n  r e v i e w i n g  r e g u l a t i o n s  u n d e r  (a) o f  this s e c t i o h ,  the

6 a g e n c y  s h a l l  c o n s i d e r  the

7 (1) c o n t i n u e d  n e e d  f o r  t h e  r e g u l a t i o n ;

8 (2) n a t u r e  of  c o m p l a i n t s  o r  c o m m e n t s  r e c e i v e d  c o n c e r n i n g

9 t h e  r e g u l a t i o n  f r o m  t he p u b l i c ;

10 (3) c o m p l e x i t y  of  th e  r e g u l a t i o n ;

11 (4) e x t e n t  to w h i c h  t h e  r e g u l a t i o n  o v e r l S p S ,  d u p l i c a t e s  or

12 c o n f l i c t s  w i t h  o t h e r  s t a t e  r e g u l a t i o n s ,  and, t o  t h e  e x t e h t  f e a s i b l e ,

13 w i t h  f e d e r a l  a n d  l o cal g o v e r n m e n t a l  r e g u l a t i o n s ;  a n d

14 (5) l e n g t h  of t i m e  silica t h e  r e g u l a t i o n  h a s  beeii e v a l u a t e d

15 o r  t h e  d e g r e e  t o  w h i c h  t e c h n o l o g y ,  e c o n o m i c  c o n d i t i o n s ,  o r  o t h e r

16 f a c t o r s  h a v e  c h a n g e d  i n  t h e  a r e a  a f f e c t e d  b y  t h e  r e g u l a t i o n .

17 (c) E a c h  a g e n c y  s h a l l  a n n u a l l y  p u b l i s h  i n  t h e  J o u r n a l  a  l i s t  of

18 t h e  r e g u l a t i o n s  to be  r e v i e w e d  u n d e r  t h i s  s e c t i o n  d u r i n g  t h e  suc-

19 c e e d i n g  12 m o n t h s .  T h e  list s h a l l  i n c l u d e  a  b r i e f  d e s c r i p t i o n  o f  e a c h

20 r e g u l a t i o n  a n d  t h e  n e e d  f o r  a n d  l e g a l  b a s i s  o f  t h e  r e g u l a t i o n  a n d

21  s h a l l  i n v i t e  p u b l i c  c o m m e n t  o n  t h e  r e g u l a t i o n .

22 Sec. 4 4 . 6 3 . 0 8 0 .  J U D I C I A L  R E V I E W .  (a) E x c e p t  as  p r o v i d e d  i n  (b)

23 of t h i s  s e c t i o n ,

24 (1) a  d e t e r m i n a t i o n  b y  a n  a g e n c y  c o n c e r n i n g  t h e  a p p l i c a b i l -

25 i t y  o f  t h i s  c h a p t e r  to a n  a c t i o n  o f  t h e  a g e n c y  is n o t  S u b j e c t  to
1

26 j u d i c i a l  r e v i e w ;

27 (2) a  f l e x i b i l i t y  a n a l y s i s  p r e p a r e d  u n d e r  A S  4 4 . 6 3 . 0 2 0  o r

28 4 4 . 6 3 . 0 3 0  a n d  a g e n c y  c o m p l i a n c e  o r  n o n e o m p l i a n c e  w i t h  t h i s  c h a p t e r  is

29 n o t  s u b j e c t  t o  J u d i c i a l  review.

s
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(b) W h e n  a n  a c t i o n  f or j u d i c i a l  r e v i e w  o f  a r e g u l a t i o n  is i n­

sti t u t e d ,  t h e  f l e x i b i l i t y  a n a l y s i s  fo r  t h e  r e g u l a t i o n  shall c o n s t i t u t e  

p a r t  o f  t h e  w h o l e  r e c o r d  of a g e n c y  a c t i o n  i n  c o n n e c t i o n  w i t h  t h e  

r e v i e w .

Sec. 4 4 . 6 3 . 0 9 0 .  R E P O R T S  A N D  I N T E R V E N T I O N  R I G H T S .  (a) T h e  

o f f i c e  of  e n t e r p r i s e  s h a l l  m o n i t o r  a g e n c y  c o m p l i a n c e  w i t h  t h i s  c h a p t e r

a n d  s h a l l  r e p o r t  at l e a s t  a n n u a l l y  to t h e  g o v e r n o r  a n d  t he l e g i s l a­

ture.

(b) T h e  o f f i c e  m a y  a p p e a r  as a m i c u s  c u r i a e  in  a n  a c t i o n  b r o u g h t

in a c o u r t  to r e v i e w  a r e g u l a t i o n  a nd m a y  p r e s e n t  v i e w s  o n  t he e f f e c t

of t he r e g u l a t i o n  o n  s m a l l  e n t i t i e s .

(c) A  c o u r t  s h a l l  g r a n t  t h e  a p p l i c a t i o n  of t he o f f i c e  to  a p p e a r  

in  a n  a c t i o n  u n d e r  (b) of thi s  s e c tion.

Sec. 4 4 . 6 3 . 2 0 0 .  A G E N C Y  A M E N D M E N T  O F  D E F I N I T I O N S .  (a) A n  a g e n c y  

m a y  a m e n d ,  b y  r e g u l a t i o n ,  t h e  d e f i n i t i o n  o f  " s m a l l  b u s i n e s s "  o r  " s m a l l  

o r g a n i z a t i o n "  if t h e  a m e n d e d  d e f i n i t i o n  is a p p r o p r i a t e  to t h e  a c t i v i­

ties  of t h e  a g e ncy. A n  a g e n c y  s h a l l  c o n s u l t  w i t h  t h e  o f f i c e  of e n t e r­

p r i s e  b e f o r e  a m e n d i n g  " s m a l l  b u s i n e s s . "  A n  a m e n d m e n t  to " s m a l l  b u s i­

n e s s "  m a y  e s t a b l i s h  a m a x i m u m  n u m b e r  of  e m p l o y e e s  o r  d o l l a r  v o l u m e  o f  

b u s i n e s s  f o r  a n  e n t e r p r i s e  in a n  i n d u s t r y .

(b) A n  a g e n c y  m a y  a m end, b y  r e g u l a t i o n ,  the d e f i n i t i o n  of " s m a l l  

g o v e r n m e n t a l  j u r i s d i c t i o n "  if t h e  a m e n d m e n t  is a p p r o p r i a t e  to  t h e  

a c t i v i t y  o f  t h e  a g e n c y  an d  is b a s e d  o n  f a c t o r s  i n c l u d i n g  l o c a t i o n  i n  

r u r a l  o r  s p a r s e l y  p o p u l a t e d  a r e a s  o r  a n  a r e a  w i t h  l i m i t e d  r e v e n u e  d u e  

to t he p o p u l a t i o n  o f  t h e  J u r i s d i c t i o n .

(c) A n  a g e n c y  t h a t  is n o t  s u b j e c t  t o  A S  4 4 . 6 2 . 0 1 0  - 4 4 . 6 2 . 2 9 0  o f  

t h e  A d m i n i s t r a t i v e  P r o c e d u r e  A c t  a n d  t h a t  i n t e n d s  to  a m e n d  a  d e f i n i­

t i o n  u n d e r  (a) o r  (b) of t h i s  s e c t i o n  s h a l l  p r o v i d e  a n  o p p o r t u n i t y  f o r  

p u b l i c  c o m m e n t  b e f o r e  a d o p t i n g  the a m e n d m e n t  a n d  s h a l l  p u b l i s h  t h e
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1 a m e n d e d  d e f i n i t i o n  i n  t he j o u r n a l .

2 Sec. 44.63.210. D E F I N I T I O N S .  I n  thi s  c h a p t e r

3 (1) "agen c y "  m e a n s  a n  a g e n c y  i n  t he e x e c u t i v e  b r a n c h  of

4 s t a t e  government;

5 (2) " j o u r n a l "  m e a n s  t he A l a s k a  A d m i n i s t r a t i v e  J o u r n a l  u n d e r

6 A S  4 4 . 6 2 . 1 7 5 ;

7 (3) " o f f i c e  of e n t e r p r i s e "  m e a n s  the o f f i c e  of e n t e r p r i s e

8 in  the D e p a r t m e n t  of  C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t ;

9 (4) " r e g u l a t i o h "  m e a n s  a r e g u l a t i o n  a d o p t e d  u n d e r  AS  44.62

10 or  a ny o t h e r  law, e x c e p t  a r e g u l a t i o n  of p a r t i c u l a r  a p p l i c a b i l i t y

11 r e l a t i n g  to rates, wages, c o r p o r a t e  or  f i n a n c i a l  s t r u c t u r e s  o r  reorga-
J ,

12 n i z a t i o n s ,  prices, facilities, app l i a n c e s ,  s e r v i c e s  o r  a l l o w a n c e s  or

13 to v a l u a t i o n s ,  costs, or a c c o u n t i n g ,  o r  p r a c t i c e s  r e l a t i n g  to the

14 rates, wage s ,  structures, p r i c e s ,  a p p l i a n c e s ,  s e r v ices, o r  allowances;

15 (5) " s m a l l  b u s i n e s s "  m e a n s  a s m all b u s i n e s s  that is

16 i n d e p e n d e n t l y  o w n e d  a n d  o p e r a t e d  a n d  is n o t  d o m i n a n t  in its field;

17 (6) " s m a l l  e n t i t y "  m e a n s  a " s m a l l  b u s i n e s s , "  s m all orga-

18 n i z a t i o n ,  or  small g o v e r n m e n t a l  j u r i s d i c t i o n ;

19 (7) " s m a l l  g o v e r n m e n t a l  j u r i s d i c t i o n "  m e a n s  a m u n i c i p a l i t y ,

20 s c h o o l  district, o r  s p e c i a l  d i s t r i c t ,  w i t h  a p o p u l a t i o n  of less than

21 50,000;

22 (8) " s m a l l  o r g a n i z a t i o n "  m e a n s  a n o t - f o r - p r o f i t  e n t e r p r i s e

23 t h a t  is i n d e p e n d e n t l y  o w n e d  a n d  o p e r a t e d  a n d  is n o t  d o m i n a n t  in  its

24 field.

25 *  Sec. 2. N o t w i t h s t a n d i n g  A S  4 4 . 6 3 . 0 1 0 ( a ) ,  as e n a c t e d  b y  sec. 1 of  this

26 Act, t h e  f i r s t  p u b l i c a t i o n  of r e g u l a t o r y  a g e n d a s  m u s t  o c c u r  b y  J a n u a r y  31,
-v-■.; v ■

27 1987.

28 *  Sec . 3. AS 4 4 . 6 3 . 0 2 0  and 4 4 . 6 3 . 0 3 0  as enacted b y  sec. 2 of  th is  Act

29  do not apply to regulations fo r which a no tice  of proposed actio n  is  issued
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1 b e f o r e  J u l y  1, 1986.

2 *  Sec. 4. Thi s  A c t  t a k e s  e f f e c t  J u l y  1, 1986.


