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O r i g i n a l  s p o nsor: K e r t t u l a

1 I N  T H E  S E N A T E  B Y  T H E  J U D I C I A R Y  C O M M I T T E E

2 H O U S E  CS F O R  CS F O R  S E N A T E  B I L L  NO. 409 ( J u d i c i a r y )  a m  H

3 IN  T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

5 A  B I L L

6 F o r  an  A c t  entitled: " A n  A c t  r e l a t i n g  to a r i g h t  to  farm."

7 B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF A L A S K A :

8 * S e c t i o n  1. L E G I S L A T I V E  F I N D I N G S .  T h e  l e g i s l a t u r e  f i nds t hat a g r i c u l -

9 t u r e  m a k e s  an  i m p o r t a n t  c o n t r i b u t i o n  to the e c o n o m y  of  th e  s t a t e  a n d  that

10 t h e  e n c o u r a g e m e n t ,  d e v e l o p m e n t ,  i m p r o v e m e n t ,  a n d  p r e s e r v a t i o n  of a g r i c u l -

11 ' t u r e  w i l l  r e sult in  a g e n e r a l  b e n e f i t  to t h e  h e a l t h  a n d  w e l f a r e  of  th e

12 p e o p l e  of the state. T h e  l e g i s l a t u r e  f u r t h e r  f i nds t h a t  c o n f l i c t  b e t w e e n

13 a g r i c u l t u r a l  o p e r a t i o n s  a n d  u r b a n  a n d  s u b u r b a n  l a n d  u s e s  t h r e a t e n s  the

14 p e r m a n e n t  loss of a g r i c u l t u r a l  land.

15 * Sec. 2. AS  0 9 .45 is a m e n d e d  by  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 0 9 . 4 5 . 2 3 5 .  A G R I C U L T U R A L  O P E R A T I O N S  A S  P R I V A T E  N U I S A N C E S .

(a) A n  a g r i c u l t u r a l  o p e r a t i o n  is n o t  a n d  d o e s  n o t  b e c o m e  a  p r i v a t e  

n u i s a n c e  by a c h a n g e d  c o n d i t i o n  that e x i s t s  o n  n e i g h b o r i n g  l a n d  if t he 

a g r i c u l t u r a l  o p e r a t i o n  h a s  b e e n  in o p e r a t i o n  f o r  m o r e  t h a n  t h r e e  y e a r s  

a n d  if the a g r i c u l t u r a l  o p e r a t i o n  w a s  not a n u i s a n c e  at the t i m e  th e  

a g r i c u l t u r a l  o p e r a t i o n  began.

(b) T h e  p r o v i s i o n s  of (a) of thi s  s e c t i o n  do n o t  a p p l y  to

(1) l i a b i l i t y  r e s u l t i n g  f r o m  i m p r o p e r  o r  n e g l i g e n t  c o n d u c t

of  a g r i c u l t u r a l  o p e r a t i o n s ;  or

(2) f l o o d i n g  c a u s e d  by  t h e  a g r i c u l t u r a l  o p e r a t i o n .

(c) T he p r o v i s i o n s  of (a) of  this s e c t i o n  s u p e r s e d e  a  m u n i c i p a l  

or d i n a n c e ,  r e s o l u t i o n ,  o r  r e g u l a t i o n  to t he co n t r a r y .

(d) I n  t his section, " a g r i c u l t u r a l  o p e r a t i o n "  m e a n s  

(1) a n y  a g r i c u l t u r a l  a n d  f a r m i n g  a c t i v i t y  s u c h  as
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1 (A) t he c u l t i v a t i o n ,  c o n s e r v i n g ,  a n d  t i l l a g e  of  t h e

2 s o i l ;

3 (B) d a i r y i n g ;

4  (C) t h e  o p e r a t i o n  o f  g r e e n h o u s e s ;

5 (D) t h e  p r o d u c t i o n ,  c u l t i v a t i o n  g r o w i n g ,  a n d  h a r v e s t -

6 i n g  of  a n  a g r i c u l t u r a l ,  f l o r i c u l t u r a l ,  o r  h o r t i c u l t u r a l  com -

7 m o d i t y ;

8 (E) t h e  r a i s i n g  o f  l i v e s t o c k ,  b e e s ,  f u r - b e a r i n g  a n i -

9 m a l s ,  o r  p o u l t r y ;

10 (F) f o r e s t r y  o r  t i m b e r  h a r v e s t i n g  o p e r a t i o n s ;

11 (2) a n y  p r a c t i c e  c o n d u c t e d  o n  t h e  a g r i c u l t u r a l  o p e r a t i o n  as

12 a n  i n c i d e n t  to o r  i n  c o n j u n c t i o n  w i t h  a c t i v i t i e s  d e s c r i b e d  i n  (1) o f

13 t h i s  s u b s e c t i o n .
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