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4 F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

5 A  B I L L

6 F o r  an Act e n t i t l e d :  " A n  A c t  r e l a t i n g  to c a n c e l l a t i o n  a n d  n o n r e n e w a l  of

7 i n s u r a n c e ;  a u t h o r i z i n g  j o i n t  i n s u r a n c e  a r r a n g e m e n t s ;

8 an d  p r o v i d i n g  for a n  e f f e c t i v e  d a t e . "

9 B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A SKA:

10 *  S e c t i o n  1. AS  2 1 . 3 6 . 1 9 0 ( d )  is a m e n d e d  to read:

11 (d) T h i s  s e c t i o n  d o e s  n o t  a p p l y  to w o r k e r s '  c o m p e n s a t i o n  i n sur-

12 ance w h e n  i s s u e d  to a n  a s s o c i a t i o n  of e m p l o y e r s  f o r m e d  f o r  p u r p o s e s

13 o t her t h a n  the p u r c h a s e  of i n s u r a n c e  a n d  tha t

14 (1) has a c o n s t i t u t i o n  a n d  b y l a w s ;  the r e q u i r e m e n t  of t h i s

15 p a r a g r a p h  d o e s  not a p p l y  to m u n i c i p a l i t i e s ,  s c h o o l  d i s t r i c t s ,  a n d

16 r e g i o n a l  e d u c a t i o n a l  a t t e n d a n c e  a r e a s ;

17 (2) i n c o r p o r a t e s  a s a f e t y  p r o g r a m ;

18 (3) as a g r o u p  h a s  p r e f e r r e d  c h a r a c t e r i s t i c s  o v e r  s i m i l a r

19 risks w r i t t e n  on  a n  i n d i v i d u a l  b a s i s ;  a nd

20 (4) has f i l e d  a n d  r e c e i v e d  a p p r o v a l  f r o m  t h e  d i r e c t o r  f o r

21 the r a t i n g  p r o g r a m  to be a p p l i e d  to t he group.

22 * Sec. 2. A S  2 1 . 3 6 . 1 9 0  is a m e n d e d  by  a d d i n g  a n e w  s u b s e c t i o n  to read:

23 (e) T h e  p r o v i s i o n s  o f  (a) a n d  (b) of  this s e c t i o n  d o  n o t  a p p l y

24 to c o v e r a g e  p u r c h a s e d  t h r o u g h  a j o i n t  i n s u r a n c e  a r r a n g e m e n t  f o r m e d

25 u n d e r  A S  21.76.

26 * Sec. 3. A S  2 1 . 3 6 . 2 1 0 ( a )  is a m e n d e d  to read:

27 (a) A n  i n s u r e r  m a y  n o t  e x e r c i s e  its right to  c a n c e l  a  p o l i c y  of

28 p e r s o n a l  [AN] a u t o m o b i l e  i n s u r a n c e  [ P O LICY] e x c e p t  f o r  t h e  f o l l o w i n g
; •*' 1 *- ■> • .Jam-»•«**-• *  v '■

29 r e a s o n s :
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1 (1) n o n p a y m e n t  o f  p r e m i u m ;  o r

2 (2) th e  d r i v e r ' s  l i c e n s e  o r  m o t o r  v e h i c l e  r e g i s t r a t i o n  o f

3 e i t h e r  t h e  n a m e d  i n s u r e d  o r  of a n  o p e r a t o r  w h o  r e s i d e s  i n  t h e  s a m e

4  h o u s e h o l d  as  t h e  n a m e d  i n s u r e d  o r  w h o  c u s t o m a r i l y  o p e r a t e s  a  m o t o r

5 v e h i c l e  i n s u r e d  u n d e r  t h e  p o l i c y  h a s  b e e n  u n d e r  s u s p e n s i o n  or  r e v o c a -

6 t i o n  d u r i n g  t h e  p o l i c y  p e r i o d  or, i f  t h e  p o l i c y  is a r e n e w a l ,  d u r i n g

7 i t s  p o l i c y  p e r i o d  o r  t h e  1 80 d a y s  i m m e d i a t e l y  p r e c e d i n g  i t s  e f f e c t i v e

8 d a te.

9 *  Sec. 4. A S  2 1 . 3 6 . 2 1 0 ( d )  is a m e n d e d  to  read:

10 (d) T h i s  s e c t i o n  d o e s  n o t  a p p l y  to

11 (1) t h e  f a i l u r e  to r e n e w  a p o l i c y ,  e x c e p t  as t o  c o v e r a g e  i n

12 f o r c e  f o r  l e s s  t h a n  12 m o n t h s ^

13 (2) a p o l i c y  t h a t  h a s  b e e n  i n  e f f e c t  less t h a n  60 d a y s  a t

14 t h e  t i m e  n o t i c e  o f  c a n c e l l a t i o n  is m a i l e d  o r  d e l i v e r e d  b y  t h e  i n s u r e r .

15 u n l e s s  it is a  r e n e w a l  p o l i c y ;

16 (3) a p o l i c y  i s s u e d  u n d e r  a n  a u t o m o b i l e  a s s i g n e d  r i s k  p l a n

17 o r  a u t o m o b i l e  i n s u r a n c e  plan;

18 (4) a p o l i c y  i n s u r i n g  m o r e  t h a n  f o u r  m o t o r  v e h i c l e s ;

19 (5) a p o l i c y  c o v e r i n g  t h e  o p e r a t i o n  of a g a r a g e ;  a u t o m o b i l e

20  s a l e s  a R e n c y ,  r e p a i r  shop, o r  s e r v i c e  s t a t i o n ;  o r  p u b l i c  p a r k i n g

21 p l a c e ;

22 (6) a p o l i c y  p r o v i d i n g  i n s u r a n c e  o n l y  o n  a n  e x c e s s  b a s i s ;

23 (7) a n y  o t h e r  c o n t r a c t  p r o v i d i n g  i n s u r a n c e  to t h e  n a m e d

24 i n s u r e d ,  e v e n  t h o u g h  the c o n t r a c t  m a y  i n c i d e n t a l l y  p r o v i d e  i n s u r a n c e

25 w i t h  r e s p e c t  to m o t o r  v e h i c l e s .

26 *  Sec. 5. A S  2 1 . 3 6 . 2 1 0 ( f )  is a m e n d e d  t o  read:

27 (f) A n  [ N O T W I T H S T A N D I N G  (e) O F  T H I S  S E C T I O N ,  AN] i n s u r e r  m a y  n o t

28 e x e r c i s e  it s  r i g h t  t o  c a n c e l  a p o l i c y  of p e r s o n a l  i n s u r a n c e  o t h e r  t h a n

29 p e r s o n a l  a u t o m o b i l e  i n s u r a n c e ,  e x c e p t  f or t h e  f o l l o w i n g  r e a s o n s  [ T H E
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T Y P E  D E S C R I B E D  IN  (e) O F  T H I S  S E C T I O N  IF  O N E  O F  T H E  F O L L O W I N G  C O N D I­

T I O N S  O R  C I R C U M S T A N C E S  A R I S E S ] :

(1) n o n p a y m e n t  o f  p r e m i u m s ,  i n c l u d i n g  n o n p a y m e n t  of  a d d i­

t i o n a l  p r e m i u m s ,  c a l c u l a t e d  i n  a c c o r d a n c e  w i t h  t he c u r r e n t  r a t i n g  

m a n u a l  of th e  i n s u r e r ,  j u s t i f i e d  b y  a p h y s i c a l  c h a n g e  i n  t h e  i n s u r e d  

p r o p e r t y  o r  a c h a n g e  i n  i t s  o c c u p a n c y  o r  use;

(2) c o n v i c t i o n  o f  t he i n s u r e d  of a c r i m e  h a v i n g  as o ne of 

i t s  n e c e s s a r y  e l e m e n t s  a n  a ct i n c r e a s i n g  a h a z a r d  i n s u r e d  a g a i n s t ;

(3) d i s c o v e r y  o f  f r a u d  o r  m a t e r i a l  m i s r e p r e s e n t a t i o n  m a d e  

b y  t h e  i n s u r e d  or  a  r e p r e s e n t a t i v e  of  the i n s u r e d  i n  o b t a i n i n g  t he 

i n s u r a n c e  o r  b y  t h e  i n s u r e d  i n  p u r s u i n g  a c l a i m  u n d e r  t h e  p o l i c y ;

(4) d i s c o v e r y  o f  a g r o s s l y  n e g l i g e n t  act o r  o m i s s i o n  b y  t h e  

i n s u r e d  that s u b s t a n t i a l l y  i n c r e a s e s  the h a z a r d s  i n s u r e d  a g a i n s t ;  o r

(5) p h y s i c a l  c h a n g e s  i n  t h e  i n s u r e d  p r o p e r t y  t h a t  r e sult i n  

t h e  p r o p e r t y  b e c o m i n g  u n i n s u r a b l e .

* Sec. 6. A S  2 1 . 3 6 . 2 2 0  is a m e n d e d  to read:

Sec. 2 1 . 3 6 . 2 2 0 .  N O T I C E  O F  C A N C E L L A T I O N .  A n  i n s u r e r  m a y  n o t  

e x e r c i s e  its r i g h t  to c a n c e l  a p e r s o n a l  i n s u r a n c e  p o l i c y  u n l e s s  a  

w r i t t e n  n o t i c e  of  c a n c e l l a t i o n  is m a i l e d  o r  d e l i v e r e d  to t h e  n a m e d  

i n s u r e d ,  at the a d d r e s s  s h o w n  in t h e  p o licy, at l e a s t  20  d a y s  b e f o r e  

t h e  e f f e c t i v e  d a t e  o f  c a n c e l l a t i o n . H o w e v e r ,  if [» E X C E P T  T H A T  W H EN] 

c a n c e l l a t i o n  is f o r  n o n p a y m e n t  of p r e m i u m ^  t h e  n o t i c e  s h a l l  b e  m a i l e d  

o r  d e l i v e r e d  to t h e  n a m e d  i n s u r e d  at the a d d r e s s  s h o w n  in  t he p o l i c y  

at least 10 day s  b e f o r e  t h e  e f f e c t i v e  d a t e  o f  c a n c e l l a t i o n ^  a n d  m u s t  

[SHALL] i n c l u d e  o r  be  a c c o m p a n i e d  b y  a s t a t e m e n t  o f  th e  r e a s o n  f or t h e  

c a n c e l l a t i o n .  [ T H I S  S E C T I O N  D O E S  N O T  A P P L Y  T O  T H E  F A I L U R E  T O  R E N E W  A  

P O L I C Y ,  E X C E P T  A S  T O  C O V E R A G E  I N  F O R C E  F O R  L E S S  T H A N  12 M O N T H S . ]

*  Sec. 7. A S  2 1 . 3 6 . 2 2 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(b) A n  i n s u r e r  m a y  n o t  e x e r c i s e  its r i g h t  to c a n c e l  a  p o l i c y  of
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b u s i n e s s  o r  c o m m e r c i a l  i n s u r a n c e  u n l e s s  a w r i t t e n  n o t i c e  of c a n c e l l a­

ti o n  is m a i l e d  or d e l i v e r e d  to the n a m e d  insured, at the a d d r e s s  s h o w n  

in the p o l i c y ,  and to the a g e n t  o r  b r o k e r  of record, at least 60 d ays 

b e f o r e  t he e f f e c t i v e  date of c a n c e l l a t i o n .  However, if c a n c e l l a t i o n  

is f or n o n p a y m e n t  of  premium, the n o t i c e  shall be m a i l e d  or d e l i v e r e d  

to the n a m e d  i n s u r e d  at the a d d r e s s  s h o w n  in the p o l i c y  an d  to the 

a gent o r  b r o k e r  of r e cord at least 10 days b e f o r e  the e f f e c t i v e  d a t e  

of c a n c e l l a t i o n ,  a n d  must i n c l u d e  or  be a c c o m p a n i e d  b y  a st a t e m e n t  of 

the r e a s o n  for the cancellation.

* Sec. 8. A S  21.36 is a m e n d e d  by  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 2 1 . 3 6.235. R E T U R N  OF  P R E M I U M  U P O N  CANC E L L A T I O N .  If an  

i n s u r e r  c a n c e l s  a p o l i c y  u n d e r  A S  2 1 . 3 6 .220(b), it s h all r e t u r n  a ny 

u n e a r n e d  p r e m i u m  to the a g ent or  b r o k e r  of record or  d i r e c t l y  to the 

i n s u r e d  o r  p r e m i u m  finance c o m p a n y ,  if applicable, b y  the e f f e c t i v e  

d a t e  of c a n c e l l a t i o n ,  e x c e p t  that if c a n c e l l a t i o n  is for n o n p a y m e n t  of 

p r e m i u m ,  any u n e a r n e d  p r e m i u m  s h a l l  be r e t u r n e d  w i t h i n  30 d a y s  a f t e r  

the n o t i c e  of c a n c e l l a t i o n  is given. If the u n e a r n e d  p r e m i u m  is 

r e t u r n e d  by the i n s u r e r  to a p e r s o n  o t her t han the insured, that 

p e r s o n  s h a l l  p r o m p t l y  r e t u r n  the u n e a r n e d  p r e m i u m  to the i n s u r e d  

u n l e s s  o t h e r w i s e  p r o v i d e d  b y  a g r e e m e n t  b e t w e e n  the p e r s o n  an d  th e  

i n s u r e d .

* Sec. 9. AS  2 1 . 3 6 . 2 4 0  is a m e n d e d  to read:

Sec. 21.36.240. F A I L U R E  T O  RENEW. A n  i n s u r e r  m a y  no t  fail to 

r e n e w  a  p e r s o n a l  i n s u rance p o l i c y  in force for less t h a n  12 m o n t h s .  

A n  i n s u r e r  m a y  not fail to r e n e w  a p o l i c y  [IN F O R C E  F O R  12 M O N T H S  O R  

M O RE] u n l e s s  a w r i t t e n  n o t i c e  of  n o n r e n e w a l  is m a i l e d  or d e l i v e r e d  to 

the n a m e d  insured, at the a d d r e s s  s h o w n  in the p o l icy, at least 20 

d ays f o r  a p e r s o n a l  i n s u r a n c e  policy, an d  at least 60 d ays f or a 

b u s i n e s s  or co m m e r c i a l  i n s u r a n c e  policy, before t he e x p i r a t i o n  d a t e  of
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t h e  p o l i c y  [,] o r  of  t h e  a n n i v e r s a r y  d a t e  of  a p o l i c y  w r i t t e n  f or a 

t e r m  l o n g e r  t h a n  o n e  y e a r  or w i t h  n o  f i x e d  e x p i r a t i o n  date. T his 

s e c t i o n  d o e s  n o t  a p p l y

(1) if t h e  i n s u r e r  h a s  i n  g o o d  f a i t h  m a n i f e s t e d  in a n y  w a y  

it s  w i l l i n g n e s s  to renew;

(2) i n  c a s e  of n o n p a y m e n t  o f  p r e m i u m  f o r  the e x p i r i n g

p o l i c y ;  or

(3) if t h e  i n s u r e d  f a i l s  to p a y  t h e  p r e m i u m  as r e q u i r e d  b y  

t h e  i n s u r e r  f or r e n e w a l .

*  Sec. 10. A S  2 1 . 3 6 . 2 5 0  is a m e n d e d  to read:

Sec. 2 1 . 3 6 . 2 5 0 .  N O T I C E  O F  E L I G I B I L I T Y .  W h e n  a p o l i c y  o f  a u t o m o­

b i l e  l i a b i l i t y  i n s u r a n c e  is c a n c e l l e d ,  o t h e r  t h a n  f o r  n o n p a y m e n t  of  

p r e m i u m ,  or is n o t  r e n e w e d  i n  a c c o r d a n c e  w i t h  [ F O R  F A I L U R E  T O  R E N E W  A  

P O L I C Y  O F  A U T O M O B I L E  L I A B I L I T Y  I N S U R A N C E  T O  W H I C H ]  A S  2 1 . 3 6 . 2 4 0  [ A P­

PLIE S ] ,  t he i n s u r e r  shall n o t i f y  the n a m e d  i n s u r e d  o f  p o s s i b l e  e l i g i­

b i l i t y  for a u t o m o b i l e  i n s u r a n c e  t h r o u g h  t he a u t o m o b i l e  a s s i g n e d  r i s k  

p l an, or  a u t o m o b i l e  i n s u r a n c e  plan. T h e  n o t i f i c a t i o n  m u s t  [SHALL] 

a c c o m p a n y  o r  b e  i n c l u d e d  i n  t h e  n o t i c e  of c a n c e l l a t i o n  or n o n r e n e w a l  

r e q u i r e d  b y  A S  2 1 . 3 6 . 2 2 0  [AS 2 1 . 3 6 . 2 3 0 ]  a n d  2 1 . 3 6 . 2 4 0 .

* Sec. 11. A S  2 1 . 3 6 . 3 1 0  is a m e n d e d  to read:

Sec. 2 1 . 3 6 . 3 1 0 .  D E F I N I T I O N S .  I n  A S  2 1 . 3 6 . 2 1 0  - 2 1 . 3 6 . 3 1 0

(1) " b u s i n e s s  o r  c o m m e r c i a l  i n s u r a n c e "  m e a n s  i n s u r a n c e  

o t h e r  t h a n  p e r s o n a l  i n s u r a n c e ,  l ife i n s u r a n c e ,  d i s a b i l i t y  i n s u r a n c e ,  

t i t l e  i n s u r a n c e ,  o r  a n  a n n u i t y  c o n t r a c t ;

(2) " n o n p a y m e n t  of  p r e m i u m "  m e a n s  f a i l u r e  of  the n a m e d  

i n s u r e d  to d i s c h a r g e  w h e n  d u e  a ny o b l i g a t i o n s  of  t he n a m e d  i n s u r e d  in  

c o n n e c t i o n  w i t h  t he p a y m e n t  of  p r e m i u m  o n  a p o l i c y ,  or  a n y  i n s t a l l m e n t  

of t he p r e m i u m ,  w h e t h e r  t h e  p r e m i u m  is p a y a b l e  d i r e c t l y  t o  the i n s u r e r  

o r  its a g e n t  o r  i n d i r e c t l y  u n d e r  a n y  p r e m i u m  f i n a n c e  p l a n  o r  e x t e n s i o n
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1 o f  credit;

2 (3) " p e r s o n a l  a u t o m o b i l e  i n s u r a n c e "  m e a n s  i n s u r a n c e  n o t

3 r e l a t e d  to b u s i n e s s  o r  c o m m e r c i a l  a c t i v i t i e s ,  c o v e r i n g  [(2) " P O L I C Y "

4 M E A N S  A N  I N S U R A N C E  P O L I C Y  C O V E R I N G  T H E  R I S K S  A N D  E X P O S U R E S  L I S T E D  I N

5 A S  2 1 . 3 6 . 2 1 0 ( e )  O R  A N  A U T O M O B I L E  P O L I C Y  T H A T  I N C L U D E S ]  a u t o m o b i l e

6 l i a b i l i t y  [ C O V E R A G E ] > u n i n s u r e d  o r  u n d e r i n s u r e d  m o t o r i s t s  [ M O T O R I S T

7 C O V E R A G E ] , a u t o m o b i l e  m e d i c a l  p a y m e n t s  [ C O V E R A G E ] , o r  a u t o m o b i l e

8 p h y s i c a l  d a m a g e  [ C O V E R A G E ] , t h a t  is d e l i v e r e d  or i s s u e d  f o r  d e l i v e r y

9 i n  this s t a t e ,  [ I N S U R I N G  A S  T H E  N A M E D  I N S U R E D ,  O N E  I N D I V I D U A L  O R  H U S -

10 B A N D  A N D  W I F E  R E S I D E N T  O F  T H E  S A M E  H O U S E H O L D , ]  a n d  u n d e r  w h i c h  t he

11 i n s u r e d  v e h i c l e s  a re o f  t h e  f o l l o w i n g  t y p e s  only:

12 (A) a m o t o r  v e h i c l e  of t h e  p r i v a t e  p a s s e n g e r  o r  sta-

13 t i o n  w a g o n  typ e  t h a t  is n o t  u s e d  as a p u b l i c  o r  l i v e r y  c o n v e y -

14 a n ce, n o r  r e n t e d  t o  o t h e r s ,  or

15 (B) a n y  o t h e r  f o u r - w h e e l  m o t o r  v e h i c l e  w i t h  a  l o a d

16 c a p a c i t y  of 1 , 5 0 0  p o u n d s  o r  less t h a t  is n o t  u s e d  i n  t h e  o c c u p a -

17 t i on, p r o f e s s i o n ^  o r  b u s i n e s s  of t h e  i n s u r e d ,  n o r  u s e d  as  a

18 p u b l i c  o r  l i v e r y  c o n v e y a n c e ^  no r  r e n t e d  to o t h e r s ;

19 (4) " p e r s o n a l  i n s u r a n c e "  d o e s  n ot i n c l u d e  a n  a n n u i t y  con-

20 t r act o r  a p o l i c y  of  l i f e  i n s u r a n c e ,  d i s a b i l i t y  i n s u r a n c e ,  o r  t i t l e

21 i n s u r a n c e ;  th e  t e r m  m e a n s  p e r s o n a l  a u t o m o b i l e  i n s u r a n c e ,  o r  i n s u r a n c e

22 c o v e r i n g

23 (A) l o s s  of o r  d a m a g e  to rea l  p r o p e r t y  t h a t  is u s e d

24 p r e d o m i n a n t l y  f o r  r e s i d e n t i a l  p u r p o s e s  a n d  t h a t  d o e s  n o t  c o n s i s t
(

25 o f  m o r e  t h a n  f o u r  d w e l l i n g  u n i t s ;

26 (B) l o s s  of o r  d a m a g e  to  p e r s o n a l  p r o p e r t y ,  i n c l u d i n g

27 p e r s o n a l  e f f e c t s ,  h o u s e h o l d  f u r n i t u r e ,  f i x t u r e s  a n d  e q u i p m e n t

28 l o c a t e d  in  n o t  m o r e  t h a n  f o u r  d w e l l i n g  u n i t s ;  o r  i

29 (C) l e g a l  l i a b i l i t y  o f  n a t u r a l  p e r s o n s  f o r  l o s s  of.
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d a m a g e  to, o r  i n j u r y  to. p e r s o n s  o r  p r o p e r t y  if t he i n s u r a n c e  

d o e s  not c o v e r  l i a b i l i t y  a r i s i n g  f r o m  or i n  c o n n e c t i o n  w i t h  

b u s i n e s s  o r  c o m m e r c i a l  a c t i v i t i e s ;

(5) [(3)] " r e n e w a l” o r  " r e n e w "  m e a n s

(A) t h e  i s s u a n c e  a n d  d e l i v e r y  b y  a n  i n s u r e r  o f  a 

p o l i c y  r e p l a c i n g  at t h e  e n d  o f  th e  p o l i c y  p e r i o d  a p o l i c y  p r e v i­

o u s l y  i s s u e d  a n d  d e l i v e r e d  b y  t he s a m e  i n s urer,

(B) t h e  i s s u a n c e  a n d  d e l i v e r y  of a c e r t i f i c a t e  o r  

n o t i c e  e x t e n d i n g  t h e  t e r m  of a p o l i c y  b e y o n d  its p o l i c y  p e r i o d  o r  

term, or

(C) t h e  e x t e n s i o n  of  the t e r m  o f  a p o l i c y  b e y o n d  its 

p o l i c y  p e r i o d  o r  t e r m  u n d e r  a p r o v i s i o n  f o r  e x t e n d i n g  the p o l i c y  

by p a y m e n t  of a c o n t i n u a t i o n  p r e m i u m .

Sec. 12. AS  2 1  is a m e n d e d  by a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  76. J O I N T  I N S U R A N C E  A R R A N G E M E N T S .

Sec. 2 1 . 7 6 . 0 1 0 .  A U T H O R I T Y  T O  E S T A B L I S H  J O I N T  I N S U R A N C E  A R R A N G E­

ME N T S .  (a) M u n i c i p a l i t i e s ,  s c h o o l  d i s t r i c t s ,  a n d  r e g i o n a l  e d u c a­

ti o n a l  a t t e n d a n c e  a r e a s  m a y  e n t e r  i n t o  c o o p e r a t i v e  a g r e e m e n t s  w i t h

e a c h  o t h e r  f o r  t he p u r p o s e  of e s t a b l i s h i n g ,  o p e r a t i n g ,  o r  p a r t i c i p a t­

ing  i n  joint i n s u r a n c e  a r r a n g e m e n t s  t h r o u g h  w h i c h  t h e  p a r t i c i p a t i n g  

m e m b e r s  agree to p o o l  c o n t r i b u t i o n s  a n d

(1) a s s u m e  r i s k s  f r o m  l o s s e s  o n  a g r o u p  b a s i s ;  or

(2) p u r c h a s e  c o v e r a g e  o n  a g r o u p  b a sis.

(b) A  j o i n t  i n s u r a n c e  a r r a n g e m e n t  u n d e r  (a)(1) of  this s e c t i o n

m a y  b e  only f o r  p r o p e r t y  i n s u r a n c e .

(c) A  j o i n t  i n s u r a n c e  a r r a n g e m e n t  u n d e r  (a)(2) o f  this s e c t i o n

m a y  b e  for a n y  k i n d  o f  i n s u r a n c e  d e f i n e d  by  t h i s  t i t l e  e x c e p t  fo r

(1) life, a n n u i t y ,  d i s a b i l i t y ,  a nd t i t l e  in s u r a n c e ;  a n d

(2) surety.
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1 (d) A  j o i n t  i n s u r a n c e  a r r a n g e m e n t  shall be  c o n s i d e r e d  a n  alter-

2 n a t i v e  or s u p p l e m e n t  to a ny o t h e r  p o l i c y  or c o n t r a c t  of  i n s u r a n c e

3 a u t h o r i z e d  or r e q u i r e d  b y  law, i n c l u d i n g  i n s u r a n c e  u n d e r  A S  21.75.

4 Sec. 2 1 . 7 6 . 0 2 0 .  R E G U L A T I O N  B Y  D I V I S I O N  O F  INSURANCE. A  j o int

5 i n s u r a n c e  a r r a n g e m e n t  m a y  n ot be co n s i d e r e d  i n s u r a n c e  for the p u r p o s e

6 > o f  any o t h e r  l a w  of the s t a t e  an d  is not subject to r e g u l a t i o n s  of  the

7 d i r e c t o r  e x c e p t  as e x p r e s s l y  p r o v i d e d  in this chapter.

8 Sec. 2 1 . 7 6.030. G E N E R A L  P R O V I S I O N S  OF C O O P E R A T I V E  A G R E E M E N T S .  A

9 c o o p e r a t i v e  a g r e e m e n t  s h all p r o v i d e  for the p r o p e r  o p e r a t i o n  o f  the

10 j o i n t  i n s u r a n c e  a r r a n g e m e n t ,  a n d  include p r o v i s i o n s  for

11 (1) a d m i n i s t r a t i o n  of the a r r a ngement by  a b o a r d  of  direc-

12 tors, s p e c i f y i n g  the n u m b e r  of m e m b e r s  of the b o a r d  and o t h e r  require-

13 m e n t s  n e c e s s a r y  for the p r o p e r  f u n c t i o n i n g  of the board;

14 (2) a p p o i n t m e n t  of a n  a d m i n i s t r a t o r  a n d  o t h e r  p e r s o n s  as

15 n e c e s s a r y  for the p r o p e r  f u n c t i o n i n g  of the a r r a n gement;

16 (3) o r g a n i z a t i o n  of the arrangement, i n c l u d i n g  a r o s t e r  of

17 p a r t i c i p a t i n g  m e m b e r s  a nd the n a m e s  of the m e m b e r s  of the b o a r d  of

18 directors;

19 (4) p r o c e d u r e s  to e s t a b l i s h  and p r o m o t e  an  a g g r e s s i v e  r i s k

20 m a n a g e m e n t  a n d  p r o g r a m  a m o n g  the m e m bers of the a r r a n g e m e n t ,  i n c l u d i n g

21 p r o c e d u r e s  f o r  i d e n t i f y i n g  a nd r e d u c i n g  the r i sks that c a n  b e  r e d u c e d

22 t h r o u g h  i m p l e m e n t i n g  b e t t e r  s a f e t y  t e c h n o l o g i e s  and i m p r o v e d  w o r k

23 t e c h n i q u e s  a n d  p r o c e d u r e s ;

24 jr.- (5) e n f o r c i n g  the c o l l e c t i o n  of c o n t r i b u t i o n s  o r  p a y m e n t s

25 in d e f ault f r o m  m e m b e r s  of  the arrangement;

26 (6) the a d d i t i o n  of n e w  members to  the a r r a n g e m e n t  o r  t he

27 w i t h d r a w a l  o f  m e m b e r s  f r o m  the a r r a n gement;

28 (7) the m e t h o d  of a p p o r t i o n i n g  c o s t s  and d i s p o s i t i o n  o f

29 excess c o n t r i b u t i o n s ;

o
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(8) t r a n s m i s s i o n  of  f i n a n c i a l  s t a t e m e n t s  a n d  a u d i t  r e p o r t s  

of t he a r r a n g e m e n t  t o  p a r t i c i p a t i n g  m e m b e r s ;

(9) t e r m i n a t i n g  t h e  a r r a n g e m e n t  a n d  d i s p o s i n g  of its a s­

sets; a nd

(10) e s t a b l i s h i n g  a n d  a d m i n i s t e r i n g  a j o i n t  i n s u r a n c e  fund.

Sec. 2 1 . 7 6 . 0 4 0 .  F I N A N C I A L  P R O V I S I O N S  O F  A G R E E M E N T S .  (a) A  

c o o p e r a t i v e  a g r e e m e n t  m u s t  i n c l u d e  a p r o v i s i o n  r e q u i r i n g  a n  a n n u a l  

d e t e r m i n a t i o n  by  a  c a s u a l t y  a c t u a r y  w h o  is a m e m b e r  of the A m e r i c a n  

A c a d e m y  of  A c t u a r i e s  t h a t  p r o c e d u r e s  fo r  e s t a b l i s h i n g  r e s e r v e s  f o r  

l o sses of the j o i n t  i n s u r a n c e  a r r a n g e m e n t  a r e  a c t u a r i a l l y  sound.

(b) A  j o i n t  i n s u r a n c e  a r r a n g e m e n t  s h a l l  b e  s u b j e c t  to a n  a n n u a l  

i n d e p e n d e n t  a u dit. T h e  a u dit s h a l l  be  c o n d u c t e d  i n  a c c o r d a n c e  w i t h  

g e n e r a l l y  a c c e p t e d  a u d i t i n g  s t a n d a r d s  a n d  m u s t  i n c l u d e  a  r e v i e w  o f  the 

a c t u a r i a l  a s s u m p t i o n s  u s e d  f or e s t a b l i s h i n g  t h e  r e s e r v e s  u n d e r  (a) of  

this s e c t i o n .  T h e  a u d i t  r e p o r t  m u s t  i n c l u d e  c e r t i f i c a t i o n  f r o m  a  

c a s u a l t y  a c t u a r y  w h o  is a m e m b e r  of  t he A m e r i c a n  A c a d e m y  of A c t u a r i e s  

that the a c t u a r i a l  a s s u m p t i o n s  c o n t i n u e  to b e  s o u n d  a n d  the l e v e l  of 

t he r e s e r v e s  a r e  a d e q u a t e .

(c) A  j o i n t  i n s u r a n c e  a r r a n g e m e n t  s h a l l  u s e  a  m e t h o d  of a c c o u n t­

ing  that c o n f o r m s  w i t h  g e n e r a l l y  a c c e p t e d  g o v e r n m e n t  a c c o u n t i n g  p r i n­

cipl e s  .

Sec. 2 1 . 7 6 . 0 5 0 .  C O N T R A C T I N G  W I T H  P R I V A T E  A D M I N I S T R A T O R S .  A  

c o o p e r a t i v e  a g r e e m e n t  m a y  a u t h o r i z e  the b o a r d  of  d i r e c t o r s  t o  e n t e r  

into c o n t r a c t s  f o r  s e r v i c e s  n e c e s s a r y  to p e r f o r m  t he f u n c t i o n s  of  a  

j o i n t  i n s u r a n c e  a r r a n g e m e n t .  T h e  p e r s o n  c o n t r a c t i n g  to p e r f o r m  t h e  

f u n c t i o n s  m u s t  b e  a p p r o p r i a t e l y  l i c e n s e d  u n d e r  t h i s  t i t l e  if thi s  

t i t l e  so r e q u i r e s .

Sec. 2 1 . 7 6 . 0 6 0 .  D E L E G A T I O N  O F  P O W E R  T O  S E T T L E  CLAIMS. A  c o o p e r­

at i v e  a g r e e m e n t  m a y  d e l e g a t e  to t h e  b o a r d  o f  d i r e c t o r s ,  o r  a u t h o r i z e
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d e l e g a t i o n  b y  t h e  b o a r d  to a n o t h e r  p e r s o n  o r  g r o u p ,  t h e  p o w e r  to 

c o m p r o m i s e ,  a r b i t r a t e ,  o r  o t h e r w i s e  s e t t l e  c l a i m s  o n  b e h a l f  o f  the 

a r r a n g e m e n t .

Sec. 2 1 . 7 6 . 0 7 0 .  E X C E S S  I N S U R A N C E .  A  c o o p e r a t i v e  a g r e e m e n t  m a y  

a u t h o r i z e  t h e  b o a r d  o f  d i r e c t o r s  to p u r c h a s e  e x c e s s  or c a t a s t r o p h i c  

i n s u r a n c e  o n  b e h a l f  o f  t he j o i n t  i n s u r a n c e  a r r a n g e m e n t .  T h e  c o s t  of  

t h e  i n s u r a n c e  s h a l l  b e  a p p o r t i o n e d  i n  t h e  m a n n e r  s p e c i f i e d  i n  t h e  

j o i n t  i n s u r a n c e  a g r e e m e n t .  T h e  b o a r d  m a y  p u r c h a s e  i n s u r a n c e  u n d e r  

t h i s  s e c t i o n  o n l y  f r o m  a n  i n s u r e r  a u t h o r i z e d  to d o  b u s i n e s s  i n  t he 

s t a t e  or  f r o m  a n  u n a u t h o r i z e d  i n s u r e r  if t h e  i n s u r a n c e  is p l a c e d  

t h r o u g h  a l i c e n s e d  s u r p l u s  l i n e s  b r o k e r .

Sec. 2 1 . 7 6 . 0 8 0 .  J O I N T  I N S U R A N C E  FUND. (a) A  j o i n t  i n s u r a n c e  

a r r a n g e m e n t  s h a l l  e s t a b l i s h  a j o i n t  i n s u r a n c e  f u nd. T h e  f u n d  c o n s i s t s  

of  m o n e y

(1) c o n t r i b u t e d  b y  m e m b e r s  o f  t he j o i n t  i n s u r a n c e  a r r a n g e­

me n t  t h r o u g h  b u d g e t a r y  a p p r o p r i a t i o n s  o r  t r a n s f e r s  f r o m  a s e l f - i n s u r­

ance  r e s e r v e ;  a n d

(2) c o l l e c t e d  b y  t h e  j o i n t  i n s u r a n c e  a r r a n g e m e n t  t h r o u g h  

s u b r o g a t i o n  o f  a c l a i m  p a i d  f r o m  t h e  f u n d  to a m e m b e r  of t h e  a r r a n g e­

me n t  .

(b) A n  e x p e n d i t u r e  m a y  be m a d e  f r o m  a j o i n t  i n s u r a n c e  f u n d  o n l y  

to p a y  c l a i m s ,  l o s s e s ,  o r  b e n e f i t s ,  i n c l u d i n g  i n t e r e s t  o n  t h e m ,  a n d  

the a d m i n i s t r a t i v e  a n d  a d j u s t m e n t  e x p e n s e s  i n c u r r e d  in  c o n n e c t i o n  w i t h  

them, i n v o l v i n g  t h e  t y p e s  of  p r o t e c t i o n  f o r  w h i c h  the f u n d  p r o v i d e s  

c o v e r a g e  as s p e c i f i e d  i n  t h e  j o i n t  i n s u r a n c e  a g r e e m e n t .

(c) T h e  a d m i n i s t r a t o r  s h a l l  k e e p  t h e  f u n d  s e p a r a t e  f r o m  o t h e r  

funds o f  a m e m b e r  o f  a j o i n t  i n s u r a n c e  a r r a n g e m e n t .

(d) F o r  e a c h  t y p e  o f  p r o t e c t i o n  o f f e r e d  b y  t h e  j o i n t  i n s u r a n c e  

a r r a n g e m e n t ,  t h e  m e t h o d  of a c c o u n t i n g  m u s t  s h o w  t h e  o r d e r ,  s o u r c e ,
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s.

1 d a t e ,  a n d  a m o u n t  of e a c h  p a y m e n t  f r o m  t h e  fund.
i

2 (e) W i t h i n  60 d a y s  of t he e n d  of the f i s c a l  y e ar, the a d m i n i s -

3 t r a t o r  s h a l l  f u r n i s h  a d e t a i l e d  r e p o r t  of  t he o p e r a t i o n  a n d  c o n d i t i o n

4 of t he fund to the b o a r d  of d i r e c t o r s  a n d  t h e  d i r e c t o r  of i n s u r a n c e .

5 T h e  r e p o r t  f u r n i s h e d  to the d i r e c t o r  o f  i n s u r a n c e  s h a l l  b e  a v a i l a b l e

6 f o r  p u b l i c  i n s p e c t i o n .

7 (f) M o n e y  h e l d  b y  a f u n d  as r e s e r v e s  a n d  m o n e y  n ot n e e d e d  f o r

8 d a i l y  o p e r a t i o n s  m a y  b e  i n v e s t e d  by  t he b o a r d  of d i r e c t o r s .

9 (g) A  f u n d  m a y  no t  be t e r m i n a t e d  u n l e s s  the a d m i n i s t r a t o r  c e rti-

10 fie s  that a n  a m o u n t  of  m o n e y  s u f f i c i e n t  to p a y  a c c r u e d  a n d  c o n t i n g e n t

11 e x p e n d i t u r e s  h a s  b e e n  p l a c e d  in  a f u l l y  c o l l a t e r a l i z e d  e s c r o w  a c c o u n t .

12 Sec. 2 1 . 7 6 . 0 9 0 .  F I L I N G  O F  A G R E E M E N T .  The b o a r d  of d i r e c t o r s

13 s h a l l  file a  cop y  of  the c o o p e r a t i v e  a g r e e m e n t  w i t h  the d i r e c t o r  of

14 i n s u r a n c e  at least 60 days b e f o r e  t he e f f e c t i v e  d a t e  of t he a g r e e m e n t .

15 T h e  a g r e e m e n t  s h a l l  b e  a v a i l a b l e  f or p u b l i c  in s p e c t i o n .

16 Sec. 2 1 . 7 6 . 1 0 0 .  R E G U L A T I O N S .  A  c o o p e r a t i v e  a g r e e m e n t  m a y  au-

17 t h o r i z e  t he b o a r d  o f  d i r e c t o r s  to a d o p t  r e g u l a t i o n s  not i n c o n s i s t e n t

18 w i t h  law f o r  the f a i r  a nd e q u i t a b l e  a d m i n i s t r a t i o n  of the j o i n t  insu r -

19 a n c e  a r r a n g e m e n t  a n d  the j o i n t  i n s u r a n c e  fund.

20 Sec. 2 1 . 7 6 . 1 1 0 .  S U B R O G A T I O N .  A  j o i n t  i n s u r a n c e  a r r a n g e m e n t  ha s

21  a c a use of  a c t i o n  fo r  r e i m b u r s e m e n t  of m o n e y  p a i d  to a p a r t i c i p a t i n g

22  m e m b e r  f o r  a loss o r  i n j u r y  if the p a r t i c i p a t i n g  m e m b e r  r e c o v e r s  m o n e y

23 f or the loss or i n j u r y  f r o m  a t h i r d  part y .  T he j o i n t  i n s u r a n c e  ar-

24 r a n g e m e n t  a l s o  h a s  a d i r e c t  c a u s e  of a c t i o n  for r e i m b u r s e m e n t  a g a i n s t

25 a t h i r d  p a r t y  r e s p o n s i b l e  f o r  loss o r  i n j u r i e s  s u s t a i n e d  by  a p a r t i c -

26 i p a t i n g  m e m b e r  if th e  j o i n t  a r r a n g e m e n t  h a s  p a i d  m o n e y  to the p a r t i c -

27 i p a t i n g  m e m b e r  f o r  th e  loss o r  i n j u r i e s .

28 Sec. 2 1 . 7 6 . 9 0 0 .  D E F I N I T I O N S .  In t h i s  c h a p t e r

29 (1) " a d j u s t m e n t  e x p e n s e s” m e a n s  e x p e n s e s  f or i n v e s t i g a t i v e ,
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1 p r o c e s s i n g ,  legal, a c t u arial, a r b i t r a t i o n ,  a n d  s e t t l e m e n t  s e r v i c e s

2 i n c u r r e d  in the a d j u s t m e n t  of  losses, claims, or b e n e f i t s ;

3 (2) " a d m i n i s t r a t o r "  m e a n s  a p e r s o n  or g r o u p  a p p o i n t e d  b y

4 t he b o a r d  of d i r e c t o r s  to a d m i n i s t e r  a j o i n t  i n s u r a n c e  a r r a n g e m e n t  o r

5 a joint i n s u r a n c e  fund;

6 (3) " b o a r d "  or  " b o a r d  of d i r e c t o r s "  m e a n s  t he b o a r d  o f

7 d i r e c t o r s  p r o v i d e d  for in  a c o o p e r a t i v e  a g r e e m e n t ;

8 (4) " c o o p e r a t i v e  a g r e e m e n t "  m e a n s  a w r i t t e n  a g r e e m e n t

9 e n t e r e d  into by  t wo or m o r e  e n t i t i e s  d e s c r i b e d  i n  A S  2 1 . 7 6 . 0 1 0  f or t h e

10 p u r p o s e  of e s t a b l i s h i n g ,  o p e r a t i n g ,  o r  p a r t i c i p a t i n g  in a j o i n t  i n s u r -

11 a n c e  a r r a n g e m e n t ;

12 (5) "fun d "  or  " j o i n t  i n s u r a n c e  fund" m e a n s  a f u n d  e s t a b -

13 l i shed u n d e r  A S  21.76.080;

14 (6) " j oint i n s u r a n c e  a r r a n g e m e n t "  m e a n s  a j o i n t  i n s u r a n c e

15 arr a n g e m e n t  a u t h o r i z e d  u n d e r  AS  21 . 7 6 . 0 1 0 .

16 * Sec. 13. AS 2 1 . 3 9 . 1 5 5 ( a )  is a m e n d e d  to read:

17 (a) T he d i r e c t o r  m a y  r e q u i r e  c a r r i e r s ,  e x c e p t  a r e c i p r o c a l

18 insurer f o r m e d  by  and i n s u r i n g  o n l y  a g r o u p  of  m u n i c i p a l i t i e s  or

19 n o n p r o f i t  p u b l i c  u t i l i t i e s  u n d e r  A S  2 1 .75 or  a j o int i n s u r a n c e  ar-

20 ranttement f o r m e d  u n d e r  AS  2 1 . 7 6 , as a c o n d i t i o n  of  w r i t i n g  a lin e  o f

21 insurance d e a l i n g  w i t h  w o r k e r s '  c o m p e n s a t i o n ,  to p a r t i c i p a t e  i n  a n

22 a s s i g n e d  r i s k  p o o l  if the d i r e c t o r  f i n d s  that m a n d a t o r y  c a r r i e r  p a r t -

23 i c i p a t i o n  is in the p u b l i c  interest.

24 *  Sec. 14. AS 2 1 . 8 0 . 1 8 0 ( 5 )  is a m e n d e d  to  read:

25 (5) " i n s o l v e n t  i n s u r e r "  m e a n s  a n  i n s u r e r

26 (A) a u t h o r i z e d  to t r a n s a c t  i n s u r a n c e  in  this s t a t e ,

27 except a n  a s s e s s a b l e  r e c i p r o c a l  i n s u r e r  f o r m e d  by a n d  i n s u r i n g

28 only m u n i c i p a l i t i e s  o r  n o n p r o f i t  p u b l i c  u t i l i t i e s ,  a j o i n t  i n s u r -

29 ance a r r a n g e m e n t  f o r m e d  u n d e r  A S  21.76. t h e  M e d i c a l  I n d e m n i t y
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1 C o r p o r a t i o n  of  Alaska, a n d  t h e  H e a l t h  C a r e  P r o v i d e r s  J o i n t  U n d e r -

2 w r i t i n g  A s s o c i a t i o n  e s t a b l i s h e d  u n d e r  A S  2 1 . 8 8 ,  e i t h e r  at t h e

3 t i m e  the p o l i c y  was i s s u e d  o r  w h e n  t h e  i n s u r e d  e v e n t  o c c u r r e d ,

4 a n d

5 (B) d e t e r m i n e d  to  b e  i n s o l v e n t  b y  a c o u r t  o f  c o m p e -

6 t e n t  j u r i s d i c t i o n ;

7 *  Sec. 15. AS 2 1 . 8 0 . 1 8 0 ( 6 )  is a m e n d e d  to  read:

8 (6) " m e m b e r  i n s u r e r "  m e a n s  a p e r s o n ,  e x c e p t  a n  a s s e s s a b l e

9 r e c i p r o c a l  i n s u r e r  f o rmed b y  a n d  i n s u r i n g  o n l y  m u n i c i p a l i t i e s  o r

10 n o n p r o f i t  p u b l i c  u t i l i t i e s ,  a  j o i n t  i n s u r a n c e  a r r a n g e m e n t  f o r m e d  u n d e r

11 A S  2 1 . 7 6 ,  th e  M e d i c a l  I n d e m n i t y  C o r p o r a t i o n  o f  A l a s k a ,  a n d  t h e  H e a l t h

12 Car e  P r o v i d e r s  Joint U n d e r w r i t i n g  A s s o c i a t i o n  e s t a b l i s h e d  u n d e r

13 A S  2 1 . 8 8 ,  w h o

14 (A) w r i t e s  a n y  k i n d  of  i n s u r a n c e  to  w h i c h  t h i s  chap-

15 t e r  a p p l i e s  u n d e r  A S  2 1 . 8 0 . 0 2 0  i n c l u d i n g  t he e x c h a n g e  o f  r e c i p r o -

16 c al or  i n t e r i n s u r a n c e  c o n t r a c t s ,  a n d

17 (B) is l i c e n s e d  to t r a n s a c t  i n s u r a n c e  i n  t h i s  s t ate;

18 * Sec. 16. AS  2 1 . 3 6 . 2 1 0 ( e ) ,  2 1 . 3 6 . 2 3 0 ,  a n d  2 1 . 3 6 . 3 0 0  a r e  r e p e a l e d .

19 * Sec. 17. T h i s  A c t  takes e f f e c t  i m m e d i a t e l y  i n  a c c o r d a n c e  w i t h  A S  01.-

20  10 . 0 7 0 ( c ) .
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