
O ffe re d : 5/10/86
R e fe rre d : Finance

O r i g i n a l  s p o n s o r :  R u l e s / G o v e r n o r

2 H O U S E  C S  F O R  C S  F O R  S P O N S O R  S U B S T I T U T E  F O R  S E N A T E  B I L L  NO. 3 91 ( J u d i c i a r y )

3 I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

4  F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

5 A  B I L L

6 F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to  t h e  e t h i c a l  c o n d u c t  o f  g o v e r n -

7 m e n t a l  a c t i v i t i e s ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e

8 d a t e . "

9 B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :
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11 C H A P T E R  52. A L A S K A  E X E C U T I V E  B R A N C H  E T H I C S  ACT.

12 A R T I C L E  1. D E C L A R A T I O N S .

13 Sec. 3 9 . 5 2 . 0 1 0 .  D E C L A R A T I O N  O F  P O L I C Y .  (a) It is d e c l a r e d  (1)

14 t h a t  h i g h  m o r a l  a n d  e t h i c a l  s t a n d a r d s  a m o n g  p u b l i c  o f f i c e r s  i n  the

15 e x e c u t i v e  b r a n c h  a r e  e s s e n t i a l  to t h e  c o n d u c t  o f  f r e e  g o v e r n m e n t ;  a n d

16 (2) tha t  t h e  l e g i s l a t u r e  b e l i e v e s  t h a t  a  c o d e  of  e t h i c s  f o r  t h e  g u id-

17 a n c e  o f  p u b l i c  o f f i c e r s  w i l l  e n c o u r a g e  p u b l i c  o f f i c e r s  t o  a v o i d

18 c o n d u c t  t h a t  e v e n  a p p e a r s  t o  v i o l a t e  t h e  t r u s t  t h a t  t h e  p e o p l e  h a v e

19 p l a c e d  in  them, w i l l  d i s c o u r a g e  t h o s e  o f f i c e r s  f r o m  a c t i n g  u p o n

20 p e r s o n a l  o r  f i n a n c i a l  i n t e r e s t s  i n  t h e  p e r f o r m a n c e  of  t h e i r  p u b l i c

21 r e s p o n s i b i l i t i e s ,  w i l l  i m p r o v e  s t a n d a r d s  o f  p u b l i c  s e r v i c e ,  a n d  w i l l

22 p r o m o t e  a n d  s t r e n g t h e n  t h e  f a i t h  a n d  c o n f i d e n c e  of  t he p e o p l e  of t h i s

23 s t a t e  i n  t h e i r  p u b l i c  o f f i c e r s .  It  is f u r t h e r  d e c l a r e d  t h a t  h o l d i n g

24 p u b l i c  o f f i c e  o r  e m p l o y m e n t  is a p u b l i c  t r u s t  a n d  t h a t  as  o n e  s a f e -

25 g u a r d  of t h a t  t r u s t ,  t h e  p e o p l e  r e q u i r e  p u b l i c  o f f i c e r s  to  a d h e r e  to a

26 c o d e  o f  e t h i c s .

27 (b) T h e  l e g i s l a t u r e  d e c l a r e s  t h a t  it is t h e  p o l i c y  o f  the state,

28 w h e n  a p u b l i c  e m p l o y e e  is a p p o i n t e d  t o  s e r v e  o n  a s t a t e  b o a r d  o r

29 c o m m i s s i o n ,  t hat t he h o l d i n g  o f  s u c h  o f f i c e s  d o e s  n o t  c o n s t i t u t e  t h e
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h o l d i n g  of  i n c o m p a t i b l e  o f f i c e s  u n l e s s  e x p r e s s l y  p r o h i b i t e d  b y  the 

A l a s k a  C o n s t i t u t i o n *  t h i s  c h a p t e r  a n d  a n y  o p i n i o n s  o r  d e c i s i o n s  r e n­

d e r e d  u n d e r  it, o r  a n o t h e r  statute.

A R T I C L E  2. COD E  O F  ETHICS.
C

Sec. 39 . 5 2 . 1 1 0 .  S C O P E  O F  CODE, (a) T he l e g i s l a t u r e  r e a f f i r m s

that e a c h  p u b l i c  o f f i c e r  h o l d s  o f f i c e  as a  p u b l i c  trust, a n d  any
i

e f f o r t  to b e n e f i t  a p e r s o n a l  o r  f i n a n c i a l  i n t e r e s t  t h r o u g h  o f f i c i a l

a c t i o n  is a v i o l a t i o n  of that trust. I n  a d d i t i o n ,  the l e g i s l a t u r e

finds that, so l o n g  as it doe s  not i n t e r f e r e  w i t h  t he full a n d  f a i t h­

ful d i s c h a r g e  of  a n  o f f i c e r ' s  p u b l i c  d u t i e s  a n d  r e s p o n s i b i l i t i e s ,  this 

c h a p t e r  doe s  n ot p r e v e n t  a n  o f f i c e r  f r o m  f o l l o w i n g  o t h e r  i n d e p e n d a n t  

p u r s u i t s .  T h e  l e g i s l a t u r e  f u r t h e r  r e c o g n i z e s  that

(1) i n  a r e p r e s e n t a t i v e  d e m o c r a c y ,  t h e  r e p r e s e n t a t i v e s  are 

d r a w n  f r o m  s o c i e t y  and, t h e r efore, m a y  n ot a l w a y s  b e  w i t h o u t  p e r s o n a l  

a n d  f i n a n c i a l  i n t e r e s t s  i n  th e  d e c i s i o n s  a nd p o l i c i e s  of g o v e r n m e n t ;

(2) p e o p l e  w h o  serve as p u b l i c  o f f i c e r s  r e t a i n  t h e i r  r i g h t s  

to i n t e r e s t s  of  a  p e r s o n a l  or  f i n a n c i a l  nature; a n d

(3) s t a n d a r d s  of e t h i c a l  c o n d u c t  f o r  m e m b e r s  of the e x e c u­

tiv e  b r a n c h  n e e d  to d i s t i n g u i s h  b e t w e e n  t h ose m i n o r  a n d  i n c o n s e q u e n­

tial C o n f l i c t s  t h a t  a re u n a v o i d a b l e  i n  a f r e e  society, a n d  t h o s e  

c o n f l i c t s  of i n t e r e s t s  t hat are s u b s t a n t i a l  a n d  material.

(b) U n e t h i c a l  c o n d u c t  is p r o h i b i t e d ,  b u t  t h e r e  is no  s u b s t a n t i a l
t

i m p r o p r i e t y  if, as to a  s p e c i f i c  m a t t e r ,  a  p u b l i c  of f i c e r ' s

(1) p e r s o n a l  or  f i n a n c i a l  i n t e r e s t  i n  t h e  m a t t e r  is insig-
%

n i f i c a n t ,  o r  o f  a t y p e  that is p o s s e s s e d  g e n e r a l l y  by  the p u b l i c  o r  a
, i

l a r g e  c l a s s  of p e r s o n s  to  w h i c h  t he p u b l i c  o f f i c e r  b e l o n g s ;  or

i
(2) a c t i o n  o r  i n f l u e n c e  w o u l d  h a v e  i n s i g n i f i c a n t  o r  c o n jec- 

t u ral e f f e c t  o n  t h e  m a t ter.

(e) T h e  a t t o r n e y  g e n e r a l ,  d e s i g n a t e d  s u p e rvisors, h e a r i n g
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o f f i c e r s ,  a n d  t he p e r s o n n e l  b o a r d  s h a l l  be g u i d e d  by this s e c t i o n  w h e n  

is s u i n g  o p i n i o n s  a n d  r e a c h i n g  d e c i s i o n s .

Sec. 39 . 5 2 . 1 2 0 .  M I S U S E  OF  O F F I C I A L  P O S I T I O N .  (a) A  p u blic 

o f f i c e r  m a y  n ot use, or a t t e m p t  to use, a n  o f f i c i a l  p o s i t i o n  for 

p e r s o n a l  gain, a n d  m ay n ot i n t e n t i o n a l l y  s e c u r e  o r  grant u n w a r r a n t e d  

b e n e f i t s  or t r e a t m e n t  for any person.

(b) A  p u b l i c  o f f icer m a y  not

(1) s e e k  other e m p l o y m e n t  o r  c o n t r a c t s  t h r o u g h  the use or  

a t t e m p t e d  u s e  of  official position;

(2) accept, receive, or  s o l i c i t  c o m p e n s a t i o n  f o r  the p e r­

for m a n c e  of  o f f i c i a l  d u ties or r e s p o n s i b i l i t i e s  f r o m  a p e r s o n  o t h e r  

t h a n  the state;

(3) u s e  state time, p r o p e r t y ,  e q u i p m e n t ,  or  o t h e r  f a c i l­

ities w i t h  i n t e n t  to b e n e f i t  a p e r s o n a l  or  f i n a n c i a l  interest;

(4) t a k e  or w i t h h o l d  o f f i c i a l  a c t i o n  in o r d e r  to affect a 

m a t t e r  in w h i c h  the p u b l i c  o f f i c e r  h a s  a p e r s o n a l  or  f i n a n c i a l  i n t e r­

est; or

(5) attempt to benefit a p e r s o n a l  or  f i n a n c i a l  i n t e r e s t  

t h r o u g h  c o e r c i o n  of a subordinate.

Sec. 39.52.130. I M P R O P E R  G I F T S .  (a) A  p u b l i c  o f f i c e r  m ay n o t  

solicit, accept, or receive, d i r e c t l y  o r  i n d i r e c t l y ,  a gift, w h e t h e r  

in the for m  of money, service, loan, travel, e n t e r t a i n m e n t ,  

h o s p i t a l i t y ,  e m p l oyment, promise, o r  in a n y  o t h e r  form, that is a 

b e n e f i t  to t h e  o f f i cer's p e r s o n a l  o r  f i n a n c i a l  interests, u n d e r  

c i r c u m s t a n c e s  in  w h i c h  it could r e a s o n a b l y  b e  i n f e r r e d  that the g i f t  

is i n t e n d e d  to influence the p e r f o r m a n c e  of  o f f i c i a l  duties, actions, 

or judgment.

(b) A  p u b l i c  o f f i c e r  s h a l l  n o t i f y  the o f f i c e r ' s  d e s i g n a t e d  

s u p e r v i s o r  of  the receipt of a  g i f t  w i t h  a  v a l u e  i n  e x c e s s  of $50,
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i n c l u d i n g  t h e  n a m e  o f  t h e  g i ver, a  d e s c r i p t i o n  of  t h e  g i ft, a n d  its 

a p p r o x i m a t e  v a l u e ,  w i t h i n  30 d a y s  a f t e r  the d a t e  of  its r e c e i p t  if the 

p u b l i c  o f f i c e r  m a y  t a k e  o r  w i t h h o l d  o f f i c i a l  a c t i o n  tha t  a f f e c t s  t he 

giver.

(c) A  d e s i g n a t e d  s u p e r v i s o r  m a y  r e q u e s t  g u i d a n c e  f r o m  the
< Z

a t t o r n e y  g e n e r a l  u n d e r  A S  3 9 . 5 2 . 2 4 0  c o n c e r n i n g  w h e t h e r  a c c e p t a n c e  of a 

p a r t i c u l a r  g i f t  is p r o h i b i t e d .

(d) T h e  r e s t r i c t i o n s  r e l a t i n g  to g i f t s  i m p o s e d  b y  t h i s  s e c t i o n  

do n o t  a p p l y  to  a  c a m p a i g n  c o n t r i b u t i o n  to a  c a n d i d a t e  f o r  e l e c t i v e  

o f f i c e  if t h e  c o n t r i b u t i o n  c o m p l i e s  w i t h  l a w s  a n d  r e g u l a t i o n s  g o v e r n­

ing e l e c t i o n s  a n d  c a m p a i g n  d i s c l o s u r e .

Sec. 3 9 . 5 2 . 1 4 0 .  I M P R O P E R  U S E  O R  P I S C L O S U R E  O F  I N F O R M A T I O N .  (a)

A  p u b l i c  o f f i c e r  m a y  n o t  d i s c l o s e  o r  u s e  i n f o r m a t i o n  g a i n e d  i n  t he

c o u r s e  of, o r  b y  r e a s o n  of, t h e  o f f i c e r ' s  o f f i c i a l  d u t i e s  w i t h  i n t e n t

to b e n e f i t  a p e r s o n a l  o r  f i n a n c i a l  i n t e r e s t  o f  t h e  o f f i c e r  o r  a n

i m m e d i a t e  f a m i l y  m e m b e r ,  if t h e  i n f o r m a t i o n  h a s  n o t  a l s o  b e e n

d i s s e m i n a t e d  to t he p u b l i c .

(b) A  c u r r e n t  o r  f o r m e r  p u b l i c  o f f i c e r  m a y  n o t  d i s c l o s e  o r  use,

w i t h o u t  a p p r o p r i a t e  a u t h o r i z a t i o n ,  i n f o r m a t i o n  a c q u i r e d  i n  t h e  c o u r s e

o f  o f f i c i a l  d u t i e s  t h a t  is c o n f i d e n t i a l  b y  law.

Sec. 3 9 . 5 2 . 1 5 0 .  I M P R O P E R  I N F L U E N C E  I N  S T A T E  G R A N T S ,  C O N T R A C T S ,

L E A S E S ,  O R  L O A N S ,  (a) A  p u b l i c  o f f i c e r ,  o r  a n  i m m e d i a t e  f a m i l y

m e m b e r ,  m a y  n o t  a t t e m p t  t o  a c q u i r e ,  r e c e i v e ,  a p p l y  for, b e  a p a r t y  tp,
» * 

o r  faAve a  p e r s o n a l  o r  f i n a n c i a l  i n t e r e s t  i n  a  S t a t e  g r a n t ,  c o n t r a c t ,
)

lease, o r  l o a n  i f  t h e  p u b l i c  o f f i c e r  m a y  t a k e  o r  w i t h h o l d  o f f i c i a l  

a c t i o n  t h a t  a f f e c t a  t h e  a w ard, e x e c u t i o n ,  o r  a d m i n i s t r a t i o n  o f  the 

s t a t e  g r a n t ,  c o n t r a c t ,  lease, o r  loan.

<b) T h e  p r o h i b i t i o n  i n  (a) of t h i s  s e c t i o n  d o e s  n o t  e p p l y  t o  a 

s t a t e  g r a n t ,  c o n t r a c t ,  o r  l e a s e  c o m p e t i t i v e l y  s o l i c i t e d  u n l e s s  the
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(1) is e m p l o y e d  b y  the a d m i n i s t r a t i v e  u n i t  a w a r d i n g  the

g r a n t ,  c o n t r a c t ,  o r  l e a s e  o r  is e m p l o y e d  b y  t he a d m i n i s t r a t i v e  u nit 

f o r  w h i c h  t he g r a n t ,  c o n t r a c t ,  or  l e a s e  is let; or

(2) t a k e s  o f f i c i a l  a c t i o n  w i t h  r e s p e c t  to th e  awar d ,  e x e­

cu t i o n ,  o r  a d m i n i s t r a t i o n  o f  t he g r a n t ,  c o n t r a c t ,  o r  lease.

(c) T h e  p r o h i b i t i o n  i n  (a) o f  t h i s  s e c t i o n  d o e s  not a p p l y  to a

s t a t e  l o a n  h e l d  b y  t h e  o f f i c e r  or  a n  i m m e d i a t e  f a m i l y  m e m b e r  if

(1) t h e  p u b l i c  o f f i c e r  d o e s  n o t  t a k e  o r  w i t h h o l d  o f f i c i a l  

a c t i o n  t h a t  a f f e c t s  t h e  a w a r d ,  e x e c u t i o n ,  o r  a d m i n i s t r a t i o n  of the 

loan;

(2) t h e  l o a n  is g e n e r a l l y  a v a i l a b l e  to m e m b e r s  of the 

p u b l i c ;  a nd

(3) t h e  l o a n  is s u b j e c t  t o  f i x e d  e l i g i b i l i t y  s t a n d a r d s .

(d) A  p u b l i c  o f f i c e r  s h all r e p o r t  i n  w r i t i n g  to t he d e s i g n a t e d  

s u p e r v i s o r  a p e r s o n a l  o r  f i n a n c i a l  i n t e r e s t  h e l d  b y  the o f f i c e r  o r  an  

i m m e d i a t e  f a m i l y  m e m b e r  in a s t a t e  g r a n t ,  c o n t r a c t ,  lease, or l o a n  

t h a t  is a w a r d e d ,  e x e c u t e d ,  or  a d m i n i s t e r e d  b y  t he a g e n c y  t he o f f i c e r  

s e r v e s .

Sec. 3 9 . 5 2 . 1 6 0 .  I M P R O P E R  R E P R E S E N T A T I O N .  (a) A  p u b l i c  o f f i c e r  

m a y  n o t  r e p r e s e n t ,  a d v i s e ,  o r  a s s i s t  a p e r s o n  i n  a n y  m a t t e r  p e n d i n g  

b e f o r e  t h e  a d m i n i s t r a t i v e  u n i t  t h a t  t he o f f i c e r  s e r ves, if the r e p­

r e s e n t a t i o n ,  a d v i c e ,  o r  a s s i s t a n c e  is

(1) f o r  c o m p e n s a t i o n ,  u n l e s s  t h e  r e p r e s e n t a t i o n ,  a d v i c e ,  

a s s i s t a n c e ,  a n d  c o m p e n s a t i o n  a r e  r e q u i r e d  b y  s t a t u t e ,  r e g u l a t i o n ,  o r  

c o u r t  rule, o r  is o t h e r w i s e  c u s t o m a r y ;  o r

(2) w i t h o u t  c o m p e n s a t i o n ,  b u t  r e n d e r e d  to b e n e f i t  a p e r ­

son a l  o r  f i n a n c i a l  i n t e r e s t  of t h e  p u b l i c  o f f i c e r .

(b) T h i s  s e c t i o n  d o e s  n o t  p r o h i b i t  a c t i v i t i e s  r e l a t e d  t o

o f f i c e r
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c o l l e c t i v e  b a r g a i n i n g .

(c) A  n o n s a l a r i e d  m e m b e r  of  a b o a r d  o r  c o m m i s s i o n  m a y  r e p r esent,
A C

a d v i s e ,  o r  a s s i s t  in  a n y  m a t t e r  in  w h i c h  the m e m b e r  h as a  p e r s o n a l  or

f i n a n c i a l  i n t e r e s t  r e g u l a t e d  b y  the b o a r d  or  c o m m i s s i o n  o n  w h i c h  the

m e m b e r  s e r v e s  if the m e m b e r  c o m p l i e s  w i t h  AS  39.52.220.

Sec. 39.52.170. O U T S I D E  E M P L O Y M E N T  R E S T R I C T E D .  (a) A  p u b l i c
L  t

e m p l o y e e  m a y  n o t  r e n d e r  s e r v i c e s  to b e n e f i t  a p e r s o n a l  o r  f i n a n c i a l
i r

i n t e r e s t  o r  e n g a g e  in o r  a c cept e m p l o y m e n t  o u t s i d e  the a g ency w h i c h  

t he e m p l o y e e  s e r v e s  i f  t he o u t s i d e  e m p l o y m e n t  o r  s e r v i c e  is i n c o m­

pa t i b l e  or  i n  c o n f l i c t  w i t h  t he p r o p e r  d i s c h a r g e  of o f f i c i a l  duties.

(b) A  p u b l i c  e m p l o y e e  r e n d e r i n g  s e r vices f or c o m p e n s a t i o n  or  

e n g a g i n g  in  e m p l o y m e n t  o u t s i d e  the e m p l o y e e ' s  a g e n c y  s h all r e port by  

J u l y  1 of  e a c h  y e a r  t h e  o u t s i d e  s e r v i c e s  or e m p l o y m e n t  t o  the e m p l o y­

ee' s  d e s i g n a t e d  s u p e r v i s o r .  T h e  e m p l o y e e  s h a l l  a l s o  r e p o r t  a c h a n g e  

i n  th e  e m p l o y e e ' s  o u t s i d e  s e r v i c e  o r  e m p l o y m e n t  a c t i v i t y  to the 

d e s i g n a t e d  s u p e r v i s o r  w h e n  it occurs.

Sec. 39.52.180. R E S T R I C T I O N S  O N  E M P L O Y M E N T  A F T E R  L E A V I N G  S T ATE 

SERVICE, (a) A  p u b l i c  o f f i c e r  w h o  l e aves s t a t e  s e r v i c e  m a y  not, for 

two y e a r s  a f t e r  l e a v i n g  s t a t e  s e r vice, rep r e s e n t ,  advise, or  assi s t  a 

p e r s o n  f or c o m p e n s a t i o n  r e g a r d i n g  a m a t t e r  t hat w a s  u n d e r  c o n s i d e r a­

t i o n  b y  the a d m i n i s t r a t i v e  u n i t  s e r v e d  by  the p u b l i c  o f f i c e r  a n d  in

w h i c h  the o f f i c e r  p a r t i c i p a t e d  p e r s o n a l l y  a n d  s u b s t a n t i a l l y  t h r o u g h

the e x e r c i s e  of  o f f i c i a l  action. I n  this s u b s e c t i o n ,  " m a t t e r "  i n­

cl u d e s  a case, p r o c e e d i n g ,  a p p l i c a t i o n ,  c o n t r a c t ,  or  d e t e r m i n a t i o n ,
V j

b ut d oes n ot i n c l u d e  t h e  p r o p o s a l  o r  c o n s i d e r a t i o n  of  l e g i s l a t i v e
I

b i l l s ,  r e s o l u t i o n s  a n d  c o n s t i t u t i o n a l  a m e n d m e n t s ,  o r  o t h e r  l e g i s l a t i v e

m e a s u r e s ;  o r  t he p r o p o s a l ,  c o n s i d e r a t i o n ,  o r  a d o p t i o n  of a d m i n i s t r a­

tiv e  reg u l a t i o n s .

(b) N o t h i n g  i n  thi s  s e c t i o n  p r o h i b i t s  a n  a g e n c y  f r o m  c o n t r a c t i n g
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1 w i t h  a f o r m e r  p u b l i c  o f f i c e r  to act o n  a m a t t e r  o n  b e h a l f  of  t he

2 atate.

3 (c) If t he a t t o r n e y  g e n e r a l  approves, t h e  h e a d  o f  an  a g e n c y  m a y

4  <waive a p p l i c a t i o n  of  (a) o f  this s e c t i o n  a f t e r  d e t e r m i n i n g  that

5 r e p r e s e n t a t i o n  b y  a f o r m e r  p u b l i c  o f f i c e r  is n o t  a d v e r s e  to the p u b l i c

6 interest. The w a i v e r  m u s t  b e  in  w r i t i n g  a n d  a  c o p y  o f  the w a i v e r  m u s t

7 be p r o v i d e d  to the a t t o r n e y  general.

8 Sec. 39.52.190. A I D I N G  A  V I O L A T I O N  P R O H I B I T E D .  It is a v i o l a -

9 tion o f  this c h a p t e r  f o r  a  p u b l i c  o f f i c e r  to  k n o w i n g l y  a i d  a n o t h e r
)

10 p u blic o f f i c e r  in  a v i o l a t i o n  of this c h a pter.

11 A R T I C L E  3. D I S C L O S U R E  A N D  A C T I O N  T O  P R E V E N T

12 V I O L A T I O N  O F  CODE.

13 Sec. 39.52.210. D E C L A R A T I O N  O F  P O T E N T I A L  V I O L A T I O N S  B Y  P U B L I C

14 E M P L OYEES, (a) A  p u b l i c  e m p l o y e e  w h o  is i n v o l v e d  i n  a m a t t e r  t hat

15 may r e s u l t  in  a v i o l a t i o n  of  AS  3 9 . 5 2 . 1 1 0  - 3 9 . 5 2 . 1 9 0  shall

16 (1) r e f r a i n  f r o m  t a k i n g  any o f f i c i a l  a c t i o n  r e l a t i n g  to the

17 m a t t e r  u n t i l  a d e t e r m i n a t i o n  is m a d e  u n d e r  thift s e c t i o n ;  a nd

18 (2) i m m e d i a t e l y  d i s c l o s e  the m a t t e r  i n  w r i t i n g  to the

19 d e s i g n a t e d  supervisor.

20  (b) A  p u b l i c  e m p l o y e e ' s  d e s i g n a t e d  s u p e r v i s o r  s h a l l  m a k e  a

21  w r i t t e n  d e t e r m i n a t i o n  w h e t h e r  a n  e m p l o y e e ' s  i n v o l v e m e n t  v i o l a t e s
I

22  AS 3 9 . 5 2 . 1 1 0  - 3 9 . 5 2 . 1 9 0 .  If  the s u p e r v i s o r  d e t e r m i n e s  that a  v io-

23 l a t i o n  c o uld exist o r  w i l l  occur, the s u p e r v i s o r  s h a l l

2 4  (1) r e a s s i g n  d u t i e s  to cure t h e  e m p l o y e e ' s  p o t e n t i a l  v i o -

25 lation, if feasible; o r

26 (2) d i r e c t  t h a  d i v e s t i t u r e  o r  r e m o v a l  b y  t he e m p l o y e e  of

27 tha p e r s o n a l  o r  f i n a n c i a l  in t e r e s t s  tha t  g i v e  r i s e  to th e  p o t e n t i a l

21  vio l a t i o n .

2? (c) A  d e s i g n a t e d  s u p e r v i s o r  m a y  r e q u e s t  g u i d a n c e  f r o m  tha

-7- H C S  C S S S S B  3 9 1 ( J u d )
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a t t o r n e y  g e n e r a l ,  i n  a c c o r d a n c e  w i t h  A S  3 9 . 5 2 . 2 4 0 ,  w h e n  d e t e r m i n i n g  

w h e t h e r  a p u b l i c  e m p l o y e e  is i n v o l v e d  i n  a m a t t e r  t h a t  m a y  r e s u l t  i n  a 

v i o l a t i o n  of  A S  3 9 . 5 2 . 1 1 0  - 3 9 . 5 2 . 1 9 0 .

Sec. 3 9 . 5 2 . 2 2 0 .  D E C L A R A T I O N  O F  P O T E N T I A L  V I O L A T I O N S  B Y  M E M B E R S  

O F  B O A R D S  O R  C O M M I S S I O N S .  (a) A  m e m b e r  o f  a  b o a r d  o r  c o m m i s s i o n  w h o  

is i n v o l v e d  i n  a m a t t e r  t h a t  m a y  r e s u l t  i n  a  v i o l a t i o n  of A S  3 9 . 5 2 . -  

110 - 3 9 . 5 2 . 1 9 0  s h a l l  d i s c l o s e  t h e  m a t t e r  o n  t h e  p u b l i c  r e c o r d  a n d  in  

w r i t i n g  to  t he d e s i g n a t e d  s u p e r v i s o r .  T h e  s u p e r v i s o r  s h a l l  d e t e r m i n e  

w h e t h e r  t h e  m e m b e r ' s  i n v o l v e m e n t  v i o l a t e s  A S  3 9 . 5 2 . 1 1 0  - 3 9 . 5 2 . 1 9 0 .

I f  a m e m b e r  of t h e  b o a r d  o r  c o m m i s s i o n  o b j e c t s  to t h e  r u l i n g  o f  t h e  

s u p e r v i s o r ,  o r  if t h e  s u p e r v i s o r  d i s c l o s e s  a n  i n v o l v e m e n t  r e q u i r i n g  a 

d e t e r m i n a t i o n ,  t h e  m e m b e r s  p r e s e n t  at a m e e t i n g ,  e x c l u d i n g  t h e  i n ­

v o l v e d  m e m b e r ,  s h a l l  v o t e  o n  t h e  m a t t e r .  I f  t h e  s u p e r v i s o r  o r  a

m a j o r i t y  of the m e m b e r s  v o t i n g  d e t e r m i n e  t h a t  a v i o l a t i o n  w i l l  e x i s t  \ ,

if th e  m e m b e r  c o n t i n u e s  to  p a r t i c i p a t e ,  t h e  m e m b e r  s h a l l  r e f r a i n  f r o m  

v o t i n g ,  d e l i b e r a t i n g ,  o r  p a r t i c i p a t i n g  i n  t h e  m a t t e r .

(b) T he d e s i g n a t e d  s u p e r v i s o r  o r  t h e  b o a r d  o r  c o m m i s s i o n  m a y  

r e q u e s t  g u i d a n c e  f r o m  t h e  a t t o r n e y  g e n e r a l ,  i n  a c c o r d a n c e  w i t h  A S  39.- 

5 2 . 240, w h e n  d e t e r m i n i n g  w h e t h e r  a  m e m b e r  o f  a b o a r d  o r  c o m m i s s i o n  is 

i n v o l v e d  in  a m a t t e r  t h a t  m a y  r e s u l t  i n  a  v i o l a t i o n  o f  A S  3 9 . 5 2 . 1 1 0  -

39 . 5 2 . 1 9 0 .

Sec. 3 9 . 5 2 . 2 3 0 .  R E P O R T I N G  O F  P O T E N T I A L  V I O L A T I O N S .  A  p e r s o n  m a y  

r e p o r t  to a p u b l i c  o f f i c e r ' s  d e s i g n a t e d  s u p e r v i s o r ,  u n d e r  o a t h  a n d  i n  

w r i t i n g ,  a p o t e n t i a l  v i o l a t i o n  o f  A S  3 9 . 5 2 . 1 1 0  - 3 9 . 5 2 . 1 9 0  b y  t h e

p u b l i c  o f f i c e r .  T h e  s u p e r v i s o r  s h a l l  p r o v i d e  a  c o p y  of  t h e  r e p o r t  to 

t h e  o f f i c e r  w h o  is t h e  s u b j e c t  o f  t h e  r e p o r t ,  a n d  s h a l l  r e v i e w  t h e  

r e p o r t  to d e t e r m i n e  w h e t h e r  a  v i o l a t i o n  m a y  e x i s t .  T h e  s u p e r v i s o r  

s h a l l  c o m p l y  w i t h  A S  3 9 . 5 2 . 2 1 0  o r  3 9 . 5 2 . 2 2 0  i f  t h e  s u p e r v i s o r  

d e t e r m i n e s  t h a t  t h e  m a t t e r  m a y  r e s u l t  i n  a v i o l a t i o n  o f  A S  3 9 . 5 2 . 1 1 0  - ̂ o
H C S  C S S S S B  3 9 1 ( J u d )  -8-
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3 9 . 5 2 . 1 9 0 .

Sec. 3 9 . 5 2 . 2 4 0 .  A D V I S O R Y  O P I N I O N S .  (a) U p o n  t h e  w r i t t e n  r e ­

q u e s t  o f  a d e s i g n a t e d  s u p e r v i s o r  o r  a  b o a r d  o r  c o m m i s s i o n ,  t he a t t o r­

n e y  g e n e r a l  s h a l l  i s s u e  a n  o p i n i o p  i n t e r p r e t i n g  t h i s  chapt e r .  T h e  r e­

q u e s t e r  s h a l l  s u p p l y  a n y  a d d i t i o n a l  i n f o r m a t i o n  r e q u e s t e d  b y  th e  

a t t o r n e y  g e n e r a l  in  o r d e r  to  i s s u e  t h e  o p i p i o n .  W i t h i n  60 d a y s  a f t e r  

r e c e i v i n g  a  c o m p l e t e  r e q u e s t ,  t h e  a t t o r n e y  genera}, s h a l l  i s s u e  a n  

a d v i s o r y  o p i n i o n  o n  t h e  q u e s t i o n .

(b) T h e  a t t o r n e y  g e n e r a l  m a y  o f f e r  o r a l  a d v i c e  if d e l a y  w o u l d  

c a u s e  s u b s t a n t i a l  i n c o n v e n i e n c e  o r  d e t r i m e n t  t o  t h e  r e q u e s t i n g  p a r t y .  

H o w e v e r ,  t h e  a t t o r n e y  g e n e r a l  s h a l l  p r o v i d e  a b r i e f  w r i t t e n  s t a t e m e n t  

th a t  s u m m a r i z e s  the c o n t e n t  of t he o r a l  a d v i c e  t o  t he d e s i g n a t e d  

s u p e r v i s o r  w i t h i n  t wo w o r k i n g  d a y s  a f t e r  t h e  o r a l  a d v i c e  w a s  give n .

(c) T h e  d e s i g n a t e d  s u p e r v i s o r  o r  a  b o a r d  o r  c o m m i s s i o n  s h a l l  

m a k e  a w r i t t e n  d e t e r m i n a t i o n  b a s e d  o n  t h e  a d v i c e  of  t h e  a t t o r n e y  

g e n e r a } ,  I f  t h e  a t t o r n e y  g e n e r a l  s u g g e s t s  m o r e  t h a n  one w a y  f o r  a 

p u b l i c  o f f i c e r  to a v o i d  o r  c o r r e c t  a  p r o b l e m  f o u n d  u n d e r  A S  3 9 . 5 2 . -  

110 - 3 9 . 5 2 . 1 9 0 ,  the d e s i g n a t e d  s u p e r v i s o r  o r  t h e  b o a r d  o r  c o m m i s s i o n  

s h a l l ,  a f t e r  c o n s u l t a t i o n  w i t h  t he o f f i c e r ,  d e t e r m i n e  the a l t e r n a t i v e  

t h a t  is m o s t  a p p r o p r i a t e  a n d  a d v i s e  t h e  o f f i c e r  o f  a c t i o n  r e q u i r e d  of 

t h e  o f f i c e r  to a v o i d  o r  c o r r e c t  t h e  p r o b l e m .

(d) A  p u b l i c  o f f i c e r  is n ot l i a b l e  u n d e r  t h i s  c h a p t e r  f o r  an

a c t i o n  c a r r i e d  out i n  a c c o r d a n c e  w i t h  a  d e t e r m i n a t i o n  m a d e  u n d e r  

A S  3 9 . 5 2 . 2 1 0  - 3 9 . 5 2 . 2 4 0  if t h e  o f f i c e r  f u l l y  d i s c l o s e d  a l l  r e l e v a n t  

f a c t s  r e a s o n a b l y  n e c e s s a r y  to  t h e  d e t e r m i n a t i o n .

(e) T h e  a t t o r n e y  g e n e r a l  m a y  r e c o n s i d e r ,  r e v o k e ,  o r  m o d i f y  an 

a d v i s o r y  o p i n i o n  at a n y  time, i n c l u d i n g  u p o n  a  s h o w i n g  t h a t  m a t e r i a l  

f a c t s  w e r e  o m i t t e d  o r  m i s s t a t e d  i n  t h e  r e q u e s t  f o r  t h e  o p i n i o n .

(f) A  p e r s o n  m a y  r e l y  o n  a n  a d v i s o r y  o p i n i o n  that is c u r r e n t l y

- 9 HCS CSSSSB 391(Jud)
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1 i n  effect.

2 (g) A  r e q u e s t  f o r  a d v i c e  m a d e  u n d e r  (a) of  this s e c t i o n  is

3 c o n f i d e n t i a l  u n l e s s  the s u b j e c t  of t he o p i n i o n  w a i v e s  the

4 c o n f i d e n t i a l i t y  p r o t e c t i o n  a n d  a u t h o r i z e s  in w r i t i n g  t he r e l ease of

5 the r e q u e s t  o r  the f u l l  text of  t he a d v i s o r y  opinion.

6 (h) T h e  a t t o r n e y  g e n e r a l  s h a l l  m a k e  the a d v i s o r y  o p i n i o n  i s s u e d

7 u n d e r  this s e c t i o n  a v a i l a b l e  f o r  p u b l i c  i n s p e c t i o n  w i t h  su f f i c i e n t

8 d e l e t i o n s  to p r e v e n t  d i s c l o s u r e  of  the p e r s o n s  w h o s e  id e n t i t i e s  a re

9 c o n f i d e n t i a l  u n d e r  (g) of this section.

10 Sec. 39.52.250. A D V I C E  T O  F O R M E R  P U B L I C  O F F I CERS. (a) A  f o r m e r

11 p u b l i c  o f f i c e r  m a y  request, i n  w r i t i n g ,  a n  o p i n i o n  f r o m  the a t t o r n e y

12 g e n eral i n t e r p r e t i n g  this c h a pter. The a t t o r n e y  g e n e r a l  shall g i v e

13 a d vice i n  a c c o r d a n c e  w i t h  A S  3 9 . 5 2 . 2 4 0 ( a )  or (b) a n d  m a k e  o p i n i o n s

14 a v a i l a b l e  to the p u b l i c  in a c c o r d a n c e  w i t h  A S  3 9.52.240(h).

15 (b) A  f o r m e r  p u b l i c  o f f i c e r  is not liable u n d e r  this c h a p t e r  for

16 an  a c t i o n  c a r r i e d  out in  a c c o r d a n c e  w i t h  the a d v i c e  of the a t t o r n e y

17 g e n eral i s s u e d  u n d e r  this s e c t i o n  if the p u b l i c  o f f i c e r  fully dis-

18 c l o s e d  all r e l e v a n t  facts r e a s o n a b l y  n e c e s s a r y  to the i s s uance of the

19 advice.

20 Sec. 39.52.260. D E S I G N A T E D  S U P E R V I S O R ' S  R E P O R T  A N D  A T T O R N E Y

21 G E N E R A L  REVIEW, (a) A  d e s i g n a t e d  s u p e r v i s o r  shall q u a r t e r l y  s u b m i t  a

22 report to t he a t t o r n e y  g e n e r a l  that s t ates the facts, c i r c u m s t a n c e s ,

23 a nd d i s p o s i t i o n  of d i s c l o s u r e s  m a d e  u n d e r  A S  3 9 . 5 2 . 2 1 0  - 39.52.240.

24 (b) T h e  a t t o r n e y  g e n e r a l  shall r e v i e w  d e t e r m i n a t i o n s  r e p o r t e d

25 u n d e r  this section. T he a t t o r n e y  g e n e r a l  m a y  request a d d i t i o n a l

26 i n f o r m a t i o n  f rom a s u p e r v i s o r  c o n c e r n i n g  a s p e c i f i c  d i s c l o s u r e  a n d  its

27 d i s p o sition.

28 (c) T he r e p o r t  p r e p a r e d  u n d e r  thi s  s e c t i o n  is c o n f i d e n t i a l  and

29 not a v a i l a b l e  for p u b l i c  i n s p e c t i o n  u n l e s s  f o r m a l  p r o c e e d i n g s  u n d e r
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I t l 6  K  f

1 A S  3 9 . S 2 . 3 5 0  a re i n i t i a t e d  b a s e d  o n  t h e  report. If f o r m a l  p r o c e e d i n g s

2 are in i t i a t e d ,  the r e l e v a n t  p o r t i o n s  of t he r e port a r e  p u b l i c  d o c u -

3 m e n t a  O p e n  to in s p e c t i o n .  H o w e v e r ,  t he a t t o r n e y  g e n e r a l  s h a l l  m a k e

4 a v a i l a b l e  to th e  p u b l i c  a s u m m a r y  of t he r e p o r t s  r e c e i v e d  u n d e r  this

5 s e c t i o n ,  w i t h  s u f f i c i e n t  d e l e t i o n s  to p r e v e n t  d i s c l o s u r e  o f  e a c h

6 p e r s o n ' s  identity.

7 A R T I C L E  4. C O M P L A I N T S ;  H E A R I N G  P R O C E D U R E S .

8 Sec. 39.52.310. C O M P L A I N T S .  (a) T h e  a t t o r n e y  g e n e r a l  m a y

9 i n i t i a t e  a complaint, o r  e l ect to t r eat as a c o m p l a i n t  a n y  m a t t e r

10 d i s c l o s e d  u n d e r  AS 3 9 . 5 2 . 2 1 0 ,  3 9 . 5 2 . 2 2 0 ,  3 9 . 5 2.250, o r  3 9 . 5 2 . 2 6 0 .

11 (b) A  p e r s o n  m a y  file a  c o m p l a i n t  w i t h  t he a t t o r n e y  g e n e r a l

12 r e g a r d i n g  the c o n d u c t  of a c u r r e n t  o r  f o r m e r  p u b l i c  o f f i c e r .  A  com-

13 p l a i n t  m u s t  be in w r i t i n g ,  b e  s i g n e d  u n d e r  oath, a n d  c o n t a i n  a c l e a r

14 s t a t e m e n t  of the d e t a i l s  of the a l l e g e d  vi o l a t i o n .

15 (c) If a c o m p l a i n t  a l l e g e s  a v i o l a t i o n  of A S  3 9 . 5 2 . 1 1 0  - 39.-

16 5 2 . 1 9 0  by t he g o v e r n o r ,  l i e u t e n a n t  g o v e r n o r ,  or a t t o r n e y  g e n e r a l ,  t he

17 m a t t e r  s h a l l  be r e f e r r e d  to t he p e r s o n n e l  board. T h e  p e r s o n n e l  b o a r d

18 s h a l l  r e t a i n  i n d e p e n d e n t  c o u n s e l  w h o  s h a l l  act in t h e  p l a c e  o f  t h e

19 a t t o r n e y  g e n eral u n d e r  (d) - (i) of this s e c t i o n ,  A S  3 9 . 5 2 . 3 2 0  -

20 39.52.360.

21 (d) T h e  a t t o r n e y  g e n e r a l  s h a l l  r e v i e w  e a c h  c o m p l a i n t  f i l e d  to

22 d e t e r m i n e  w h e t h e r  it is p r o p e r l y  c o m p l e t e d  and c o n t a i n s  a l l e g a t i o n s

23 whic h ,  if true, w o u l d  c o n s t i t u t e  c o n d u c t  in  v i o l a t i o n  of  t h i s  c h a p t e r .

24 T h e  a t t o r n e y  g e n e r a l  m a y  r e q u i r e  th e  c o m p l a i n a n t  t o  p r o v i d e  a d d i t i o n a l

25 i n f o r m a t i o n  b e f o r e  a c c e p t i n g  th e  c o m p l a i n t .  If t h a  a t t o r n e y  g e n e r a l

26 d e t e r m i n e s  that t h e  a l l e g a t i o n s  i n  t h a  c o m p l a i n t  d o  n o t  w a r r a n t  a n

27 i n v e s t i g a t i o n ,  t h e  a t t o r n e y  g e n e r a l  s h a l l  d i s m i s s  t h a  c o m p l a i n t  w i t h

28 n o t i c e  to  the cosiplainant a n d  the s u b j e c t  of  the c o m p l a i n t .

29 (a) T h a  a t t o r n e y  g e n e r a l  m a y  r e f e r  a  c o m p l a i n t  to t h e  s u b j e c t ' s
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d e s i g n a t e d  s u p e r v i s o r  f o r  r e s o l u t i o n  u n d e r  A S  3 9 . 5 2 . 2 1 0  o r  3 9 . 5 2 . 2 2 0 .

(f) If t h e  a t t o r n e y  g e n e r a l  a c c e p t s  a c o m p l a i n t  f o r  i n v e s t i g a­

t i o n ,  t h e  a t t o r n e y  g e n e r a l  s h a l l  s e r v e  a c o p y  o f  t h e  c o m p l a i n t  o n  t he 

s u b j e c t  o f  t h e  c o m p l a i n t ,  f o r  a r e s p o n s e .  T h e  a t t o r n e y  g e n e r a l  m a y  

r e q u i r e  t he s u b j e c t  to p r o v i d e ,  w i t h i n  20  d a y s  a f t e r  s e r v i c e ,  f u l l  a n d  

f a i r  d i s c l o s u r e  i n  w r i t i n g  of a l l  f a c t s  a n d  c i r c u m s t a n c e s  p e r t a i n i n g  

to  t h e  a l l e g e d  v i o l a t i o n .  M i s r e p r e s e n t a t i o n  o f  a  m a t e r i a l  f a c t  i n  a 

r e s p o n s e  to t h e  a t t o r n e y  g e n e r a l  is a v i o l a t i o n  o f  t h i s  c h a p t e r .  

F a i l u r e  to a n s w e r  w i t h i n  t h e  p r e s c r i b e d  time, o r  w i t h i n  a ny a d d i t i o n a l  

t i m e  p e r i o d  t h a t  m a y  be g r a n t e d  i n  w r i t i n g  by  t h e  a t t o r n e y  g e n e r a l ,  

m a y  b e  c o n s i d e r e d  a n  a d m i s s i o n  of  t he a l l e g a t i o n s  i n  t h e  c o m p l a i n t .

(g) If a c o m p l a i n t  is a c c e p t e d  u n d e r  (f) of  t h i s  s e c t i o n ,  t h e  

a t t o r n e y  g e n e r a l  s h a l l  i n v e s t i g a t e  to d e t e r m i n e  w h e t h e r  a v i o l a t i o n  of  

t h i s  c h a p t e r  h a s  o c c u r r e d .  A t  a n y  s t a g e  of  a n  i n v e s t i g a t i o n  o r  r e­

v i e w ,  th e  a t t o r n e y  g e n e r a l  m a y  i s s u e  a s u b p o e n a  u n d e r  A S  3 9 . 5 2 . 3 8 0 .

(h) A  h e a r i n g  m a y  n o t  b e  i n i t i a t e d  m o r e  t h a n  t w o  y e a r s  a f t e r  

d i s c o v e r y  of  t he a l l e g e d  v i o l a t i o n .

(i) T h e  u n w i l l i n g n e s s  o f  a c o m p l a i n a n t  to a s s i s t  i n  a n  i n v e s t i­

g a t i o n ,  t h e  w i t h d r a w a l  o f  a c o m p l a i n t ,  o r  r e s t i t u t i o n  b y  t h e  s u b j e c t  

o f  t he c o m p l a i n t  m a y ,  b u t  n e e d  n o t  i n  a n d  of i t s e l f ,  j u s t i f y  t e r m i n a­

t i o n  of  a n  i n v e s t i g a t i o n  or  p r o c e e d i n g .

Sec. 3 9 . 5 2 . 3 2 0 .  D I S M I S S A L  B E F O R E  F O R M A L  P R O C E E D I N G S .  If, a f t e r  

i n v e s t i g a t i o n ,  it a p p e a r s  t h a t  t h e r e  is n o  p r o b a b l e  c a u s e  t o  b e l i e v e  

t h a t  a v i o l a t i o n  of t his c h a p t e r  h a s  o c c u r r e d ,  t h e  a t t o r n e y  g e n e r a l  

s h a l l  d i s m i s s  t h e  c o m p l a i n t  a n d  p r e p a r e  a n d  f i l e  a  c o n f i d e n t i a l  s u m m a­

ry  w i t h  t h e  p e r s o n n e l  b o a r d .  T h e  a t t o r n e y  g e n e r a l  s h a l l  c o m m u n i c a t e  

d i s p o s i t i o n  of t h e  m a t t e r  p r o m p t l y  to t he c o m p l a i n a n t  a n d  to  t h e  

s u b j e c t  o f  t he co m p l a i n t .

Sec. 3 9 . 5 2 . 3 3 0 .  C O R R E C T I V E  O R  P R E V E N T I V E  A C T I O N .  A f t e r



1 d e t e r m i n i n g  that t h e  c o n d u c t  of t h e  s u b j e c t  of a c o m p l a i n t  doe s  not

2 w a r r a n t  a  h e a r i n g  u n d e r  A S  3 9 . 5 2 . 3 6 0 ,  t he a t t o r n e y  g e n e r a l  s h a l l

3 r e c o m m e n d  a c t i o n  to  c o r r e c t  or  p r e v e n t  a v i o l a t i o n  o f  thi s  chapter.

4  T h e  a t t o r n e y  g e n e r a l  s h a l l  c o m m u n i c a t e  t h e  r e c o m m e n d e d  a c t i o n  to the

5 c o m p l a i n a n t  a n d  t he s u b j e c t  of t h e  com p l a i n t .  T h e  s u b j e c t  of the

6 c o m p l a i n t  s h a l l  c o m p l y  w i t h  the a t t o r n e y  g e n e r a l ' s  r e c o m m e n d a t i o n .

7 Sec. 3 9 . 5 2 . 3 4 0 .  C O N F I D E N T I A L I T Y .  (a) B e f o r e  t h e  i n i t i a t i o n  of

8 f o r m a l  p r o c e e d i n g s  u n d e r  A S  3 9 . 5 2 . 3 5 0 ,  i n f o r m a t i o n  r e g a r d i n g  a n  inves-

9 t i g a t i o n  c o n d u c t e d  u n d e r  t h i s  c h a p t e r ,  o r  o b t a i n e d  b y  the a t t o r n e y

10 g e n e r a l  d u r i n g  t h e  i n v e s t i g a t i o n ,  is c o n f i d e n t i a l .  Th e  a t t o r n e y

11 g e n e r a l  a n d  a ll p e r s o n s  c o n t a c t e d  d u r i n g  the c o u r s e  of  a n  i n v e s t i g a -

12 t i o n  s h a l l  m a i n t a i n  c o n f i d e n t i a l i t y  r e g a r d i n g  t h e  e x i s t e n c e  of  the

13 i n v e s t i g a t i o n .

O  14 (b) It is n o t  a v i o l a t i o n  of this s e c t i o n  f o r  a p e r s o n  to con-

15 tac t  a n  a t t o r n e y  o r  t o  p a r t i c i p a t e  in  a c r i m i n a l  i n v e s t i g a t i o n .

16 (c) T h e  s u b j e c t  of  t he c o m p l a i n t  m a y ,  i n  w r i t i n g ,  w a i v e  the

17 c o n f i d e n t i a l i t y  p r o t e c t i o n  of t h i s  section.

18 (d) A  p e r s o n  w h o  v i o l a t e s  t h i s  s e c t i o n  is g u i l t y  o f  a c l a s s  A

19 m i s d e m e a n o r .

20 Sec. 3 9 . 5 2 . 3 5 0 .  P R O B A B L E  C A U S E  F O R  H E A R I N G .  (a) If t he attor-

21 n e y  g e n e r a l  d e t e r m i n e s  t h a t  t h e r e  is p r o b a b l e  c a u s e  to b e l i e v e  that a

22 k n o w i n g  v i o l a t i o n  of t h i s  c h a p t e r  o r  a v i o l a t i o n  t h a t  c a n n o t  b e  cor-

23 r e c t e d  u n d e r  A S  3 9 . 5 2 . 3 3 0  h as o c c u r r e d ,  or  tha t  t h e  s u b j e c t  of a  com-

24 p l a i n t  f a i l e d  to  c o m p l y  w i t h  a  r e c o m m e n d a t i o n  f o r  c o r r e c t i v e  o r  pre-

25 v e n t i v e  action, t he a t t o r n e y  g e n e r a l  s h a l l  i n i t i a t e  f o r m a l  p r o c e e d i n g s

26 b y  s e r v i n g  a  c o p y  of a n  a c c u s a t i o n  u p o n  t he s u b j e c t  of  t he a c c u s a t i o n .

27 T h e  a c c u s a t i o n  s h a l l  s p e c i f i c a l l y  s et out t h e  a l l e g e d  v i o l a t i o n .

28 A f t e r  s e r v i c e ,  th e  a c c u s a t i o n  is a p u b l i c  d o c u m e n t  o p e n  to  i n s p e ction.

29 E x c e p t  as p r o v i d e d  i n  A S  3 9 . 5 2 . 3 7 0 ( c ) ,  a ll s u b s e q u e n t  p r o c e e d i n g s  a re
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1 o p e n  to  t h e  public.

2 (b) T h e  s u b ject of t h e  a c c u s a t i o n  s h a l l  file an a n s w e r  w i t h  the

3 a t t o r n e y  g e n e r a l  w i t h i n  20 d a y s  a f t e r  s e r v i c e  of the a c c u s a t i o n ,  o r  at

4 a l a t e r  t i m e  s p e c i f i e d  by the a t t o r n e y  g e n e r a l .  If t h e  subject of  the

5 a c c u s a t i o n  fails to t i m e l y  answer, the a l l e g a t i o n s  a re c o n s i d e r e d

6 a d m i t t e d .

7 (c) If the s u b j e c t  o f  t he a c c u s a t i o n  d e nies that a  v i o l a t i o n  of
»

8 this c h a p t e r  has oc c u r r e d ,  the a t t o r n e y  g e n e r a l  shall r e f e r  the m a t t e r

9 to t he p e r s o n n e l  b o ard, w h i c h  shall a p point a h e a r i n g  o f f i c e r  to con-

10 duc t  a hearing.

11 (d) If the s u b j e c t  of  t he a c c u s a t i o n  admits a v i o l a t i o n  of this

12 c h a p t e r ,  the a t t o r n e y  g e n e r a l  shall r e f e r  t h e  m a t t e r  to  the p e r s o n n e l

13 b o a r d  to impose p e n a l t i e s  u n d e r  AS  3 9 . 5 2.410, 39.52.440, and 39.52.-

14 450, as appropriate.

15 Sec. 39.52.360. H E A R I N G S ,  (a) T h e  h e a r i n g  o f f i c e r  m a y  c o n v e n e

16 a p r e - h e a r i n g  c o n f e r e n c e  to set a time a nd place f o r  the hearing,

17 s t i p u l a t e  as to m a t t e r s  o f  fact a n d  to s i m p l i f y  issues, i d e n t i f y  and

18 s c h e d u l e  p r e - h e a r i n g  m a t t e r s ,  and r e s o l v e  o t h e r  s i m i l a r  m a t t e r s  b e f o r e

19 the h e a r i n g .

20 (b) The h e a r i n g  o f f i c e r  m a y  a d m i n i s t e r  oaths, h o l d  h e a r ings, and

i
21 tak e  testimony. U p o n  a p p l i c a t i o n  by  a  p a r t y  to t h e  h e a ring, the

22 h e a r i n g  o f f i c e r  m a y  i s sue s u b p o e n a s  u n d e r  A S  39.52.380.

23 (c) The a t t o r n e y  g e n e r a l  shall p r e s e n t  the c h a r g e s  b e f o r e  the

2 4  h e a r i n g  officer. A t  a h e a r i n g ,  the a t t o r n e y  g e n e r a l  h a s  the b u r d e n  of

25 d e m o n s t r a t i n g  b y  a p r e p o n d e r a n c e  of t h e  e v i d e n c e  t h a t  t he s u b j e c t  of

26 t he a c c u s a t i o n  has, by act o r  omission, v i o l a t e d  t h i s  chapter.
i

27 (d)' The p a r t i e s  to a  h e a r i n g  a re t h e  a t t o r n e y  g e n e r a l  a n d  the

28 s u b j e c t  of  the a c c u s ation. The s u b ject o f  an a c c u s a t i o n  m a y  b e  repre-

29  s e n t e d  b y  counsel. E a c h  p a r t y  h as a n  o p p o r t u n i t y  to  be h e a r d  a nd

o
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1 c r o s s - e x a m i n e  w i t n e s s e s ,  w h o  s h a l l  t e s t i f y  u n d e r  oath.

2 (e) T h e  A d m i n i s t r a t i v e  P r o c e d u r e  A c t  d oes n o t  a p p l y  to h e a r i n g s

3 u n d e r  this section, e x c e p t  as p r o v i d e d  i n  A S  3 9 . 5 2 . 3 8 0 .

4 (f) T e c h n i c a l  m i l e s  of e v i d e n c e  d o  n o t  a p p l y ,  b u t  th e  h e a r i n g

5 o f f i c e r ' s  f i n d i n g s  m u s t  be  b a s e d  u p o n  r e l i a b l e  a n d  r e l e v a n t  e v i d e n c e .

6 A l l  t e s t i m o n y  and o t h e r  e v i d e n c e  t a k e n  at th e  h e a r i n g  m u s t  b e  r e c o r d e d

7 a n d  t he e v i d e n c e  m a i n t a i n e d .  C o p i e s  of t r a n s c r i p t s  o f  t he h e a r i n g

8 r e c o r d  ar e  a v a i l a b l e  to t he s u b j e c t  of t h e  a c c u s a t i o n  at the s u b j e c t ' s

9 e x p e n s e ;  h o w e v e r ,  u p o n  r e q u e s t ,  a c o p y  o f  the r e c o r d i n g  o f  t h e  h e a r i n g

10 s h a l l  be  f u r n i s h e d  w i t h o u t  c h a r g e  to t h e  s u b j e c t  o f  t h e  a c c u s a t i o n .

11 (g) At  the c o n c l u s i o n  of t he f o r m a l  h e a r i n g ,  t h e  h e a r i n g  o f f i c e r

12 m a y  d i r e c t  e i t h e r  o r  b o t h  p a r t i e s  to s u b m i t  p r o p o s e d  f i n d i n g s  of fact,

13 c o n c l u s i o n s  of  law, a n d  r e c o m m e n d a t i o n  to be f i l e d  w i t h i n  10 d a y s

9 14 a f t e r  t he c o n c l u s i o n  of th e  h e a r i n g .

15 (h) W i t h i n  30 d ays a f t e r  t he c o n c l u s i o n  o f  a f o r m a l  h e a r i n g ,  t h e

16 h e a r i n g  o f f i c e r  s h a l l  s e r v e  a w r i t t e n  r e p o r t  o n  t h e  p e r s o n n e l  b o a r d

17 a n d  the p a r ties, u n l e s s  t he p e r s o n n e l  b o a r d  g r a n t s  a n  e x t e n s i o n  of

18 time. T h e  r e p o r t  m u s t  c o n t a i n  th e  o f f i c e r ' s  f i n d i n g s  o f  fact, c o n c l u -

19 s i o n s  of law, a n d  r e c o m m e n d a t i o n .  T h e  h e a r i n g  o f f i c e r  s h a l l  s u b m i t

20 t h e  r e c o r d  to the p e r s o n n e l  boar d .

21 Sec. 39.52.370. P E R S O N N E L  B O A R D  A C T I O N .  (a) W i t h i n  10 d a y s

22 a f t e r  r e c e i p t  of the h e a r i n g  o f f i c e r ' s  report, e i t h e r  p a r t y  m a y  p ro-

23 t e s t  t h e  o f f i c e r ' s  f i n d i n g s  of  fact, c o n c l u s i o n s  o f  law, a n d  r e c o m m e n -

24 d a t i o n .  If  a p r o t e s t  is filed, t h e  p r o t e s t i n g  p a r t y  s h a l l  s e r v e  a

25 c o p y  o f  t h e  p r o t e s t  o n  t h e  o t h e r  p a r t y .  T h e  p e r s o n n e l  b o a r d  s h a l l

26 p r o v i d e  a n  o p p o r t u n i t y  f o r  o r a l  a r g u m e n t  onl y  if r e q u e s t e d  b y  a  p a rty.

27 T h e  b o a r d  c h a i r  s h a l l  set t h e  d e a d l i n e  f o r  s u b m i s s i o n  of  r e q u e s t s  fo r

28 o r a l  a r g ument, a n d  set th e  d a t e s  f o r  s u b m i s s i o n  of  b r i e f s  a n d  o r a l

29 a r g u m e n t  b e f o r e  t h e  b o a r d ,  if  r e q u e s t e d .
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1 (b) T h e  b o a r d  m a y  i s a u e  s u b p o e n a s  u n d e r  A S  3 9 . 5 2 . 3 8 0 ,  a n d  may,

2 f o r  g o o d  c a u s e  s h own, a u g m e n t  t h e  h e a r i n g  r e c o r d ,  i n  w h o l e  o r  i n  part,

3 o r  h o l d  a h e a r i n g  de  novo.

A (c) T h e  p e r s o n n e l  b o a r d  s h a l l  r e v i e w  e a c h  r e p o r t  s u b m i t t e d  by  a

5 h e a r i n g  o f f i c e r  a n d  s h a l l  e i t h e r  a d o p t  o r  a m e n d  th e  f i n d i n g s  o f  fact,

6 c o n c l u s i o n s  o f  law, a n d  r e c o m m e n d a t i o n  of t h e  o f f i c e r .  D e l i b e r a t i o n s

7 of  t h e  p e r s o n n e l  b o a r d  m u s t  b e  c o n d u c t e d  i n  s e s s i o n s  n o t  o p e n  to the

8 p u b l i c .

9 (d) I f  t h e  p e r s o n n e l  b o a r d  d e t e r m i n e s  t h a t  a v i o l a t i o n  o c c u r r e d ,

10 it m a y  i m p o s e  p e n a l t i e s  u n d e r  A S  3 9 . 5 2 . 4 1 0 ,  3 9 . 5 2 . 4 4 0 ,  a n d  3 9 . 5 2 . 4 5 0 ,

11 as a p p r o p r i a t e .  If t h e  b o a r d  d e t e r m i n e s  t h a t  n o  v i o l a t i o n  o c c u r r e d ,

12 t h e  b o a r d  s h a l l  i s s u e  a w r i t t e n  o r d e r  o f  d i s m i s s a l .

13 (e) T h e  p e r s o n n e l  b o a r d  s e c r e t a r y  s h a l l  p r o m p t l y  n o t i f y  t h e

14 p a r t i e s  a n d  t h e  p u b l i c  o f f i c e r ' s  d e s i g n a t e d  s u p e r v i s o r  o f  t h e  b o a r d ' s

15 a c t i o n .

16 (f) T h e  s u b j e c t  of  t h e  a c c u s a t i o n  m a y  a p p e a l  t h e  p e r s o n n e l

17 b o a r d ' s  d e c i s i o n  by f i l i n g  a n  a p p e a l  i n  t h e  s u p e r i o r  c o u r t  as  p r o v i d e d

18 i n  t h e  A l a s k a  R u l e s  of A p p e l l a t e  P r o c e d u r e .

19 Sec. 3 9 . 5 2 . 3 8 0 .  S U B P O E N A S .  (a) A s  p r o v i d e d  in A S  3 9 . 5 2 . 3 1 0 ( g ) ,

2 0  3 9 . 5 2 . 3 6 0 ( b ) ,  a n d  3 9 . 5 2 . 3 7 0 ( b ) ,  t h e  a t t o r n e y  g e n e r a l ,  i n d e p e n d e n t

2 1  c o u n s e l  r e t a i n e d  u n d e r  A S  3 9 . 5 2 . 3 1 0 ( c ) ,  a  h e a r i n g  o f f i c e r ,  t h e  s u b j e c t

2 2  o f  a n  a c c u s a t i o n ,  a n d  t h e  p e r s o n n e l  b o a r d  m a y  s u m m o n  w i t n e s s e s  a n d

2 3  r e q u i r e  t h e  p r o d u c t i o n  of  r e c o r d s ,  b o o k s ,  a n d  p a p e r s  b y  t h e  i s s u a n c e

24 o f  s u b p o e n a s .

25  (b) S u b p o e n a s  s h a l l  b e  s e r v e d  i n  t h e  m a n n e r  p r e s c r i b e d  by

2 6  A S  4 4 . 6 2 . 4 3 0  a n d  R u l e  4 5  o f  t h e  A l a s k a  R u l e s  o f  C i v i l  P r o c e d u r e .

27 F a i l u r e  o r  r e f u s a l  to o b e y  a  s u b p o e n a  i s s u e d  u n d e r  t h i s  c h a p t e r  is

28  p u n i s h a b l e  as c o n t e m p t  i n  t h e  m a n n e r  p r o v i d e d  b y  l a w  a n d  c o u r t  rule.

2 9  T h e  s u p e r i o r  c o u r t  m a y  c o m p e l  o b e d i e n c e  t o  t h e  s u b p o e n a  i n  t he s a m e
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m a n n e r  as  p r e s c r i b e d  f o r  o b e d i e n c e  to a s u b p o e n a  i s s u e d  b y  t h e  court.

Sec. 3 9 . 5 2 . 3 9 0 .  S E R V I C E .  S e r v i c e  of  a n  a c c u s a t i o n  s h a l l  b e  m a d e  

u n d e r  R u l e  4 of  t he A l a s k a  R u l e s  of C i v i l  P r o c e d u r e .  S e r v i c e  of  any 

o t h e r  p l e a d i n g ,  m o t i o n ,  o r  o t h e r  d o c u m e n t  s h all b e  m a d e  u n d e r  R u l e  5 

of  t h e  A l a s k a  R u l e s  o f  C i v i l  P r o c e d u r e .

A R T I C L E  5. E N F O R C E M E N T ;  R E M EDIES.

Sec. 3 9 . 5 2 . 4 1 0 .  V I O L A T I O N S ;  P E N A L T I E S  F O R  M I S C O N D U C T .  (a) If 

t h e  p e r s o n n e l  b o a r d  d e t e r m i n e s  that a p u b l i c  e m p l o y e e  h a s  v i o l a t e d  

th i s  c h a p t e r ,  it

(1) s h a l l  o r d e r  t h e  e m p l o y e e  to s t o p  e n g a g i n g  i n  a ny

o f f i c i a l  a c t i o n  r e l a t e d  to t h e  v i o l a t i o n ;

(2) m a y  o r d e r  d i v e s t i t u r e ,  e s t a b l i s h m e n t  of  a b l i n d  trust, 

r e s t i t u t i o n ,  or f o r f e i t u r e ;  a n d

(3) m a y  r e c o m m e n d  that th e  e m p l o y e e ' s  a g e n c y  t a k a

d i s c i p l i n a r y  a c t ion, i n c l u d i n g  d i s m issal.

(b) A  v i o l a t i o n  of  t h i s  c h a p t e r  is g r o u n d s  f o r  r e m o v a l  of  a 

b o a r d  o r  c o m m i s s i o n  m e m b e r  f o r  cause. If  t he p e r s o n n e l  b o a r d  

d e t e r m i n e s  that a n o n s a l a r i e d  m e m b e r  of a  b o a r d  o r  c o m m i s s i o n  ha s  v i ­

o l a t e d  t h i s  c h a pter, it

(1) s h a l l  o r d e r  the m e m b e r  to  r e f r a i n  f r o m  voting,

d e l i b e r a t i n g ,  or  p a r t i c i p a t i n g  in  t he m a t t e r ;

(2) m a y  o r d e r  r e s t i t u t i o n ;  a nd

(3) m a y  r e c o m m e n d  to the a p p r o p r i a t e  a p p o i n t i n g  a u t h o r i t y  

t h a t  t h e  m e m b e r  be r e m o v e d  f r o m  t he b o a r d  o r  c o m m i s s i o n ;  if

r e c o m m e n d e d ,  t he a p p o i n t i n g  a u t h o r i t y  s h a l l  i m m e d i a t e l y  act to r e m o v e  

t h e  m e m b e r  f r o m  office.

(c) If t he p e r s o n n e l  b o a r d  d e t e r m i n e s  tha t  a  f o r m e r  p u b l i c  

o f f i c e r  h a s  v i o l a t e d  t h i s  c h a p t e r ,  it s h all

(1) i s s u e  a  p u b l i c  s t a t e m e n t  of  i ts f i n d i n g s ,  c o n c l u s i o n s ,
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1 a n d  r e c o m m e n d a t i o n ;  and

2 (2) r e q u e s t  the a t t o r n e y  g e n e r a l  to e x e r c i s e  all legal a n d

3 e q u i t a b l e  r e m e d i e s  a v a i l a b l e  to the s t a t e  to s e e k  w h a t e v e r  r e l i e f  is

4 a p p r o p r i a t e .

5 (d) If t h e  p e r s o n n e l  b o a r d  finds a v i o l a t i o n  of this c h a p t e r  by

6 a p u b l i c  o f f i c e r  r e m o v a b l e  f rom o f f i c e  o n l y  b y  impeachment, it s h all

7 file a  r e p o r t  w i t h  the p r e s i d e n t  of t he senate, w i t h  its finding. T he

8 r e port m u s t  c o n t a i n  a s t a t e m e n t  of the facts a l l e g e d  to c o n s t i t u t e  the

9 v i o l a t i o n .

10 Sec. 39 . 5 2 . 4 2 0 .  D I S C I P L I N A R Y  A C T I O N  F O R  VIOLATION. (a) In

11 a d d i t i o n  to a n y  o t h e r  c a u s e  a n  a g e n c y  m a y  h a v e  to d i s c i p l i n e  a p u b l i c

12 e m p l o y e e ,  a n  a g e n c y  m a y  reprimand, d e m ote, suspend, d i s c h a r g e ,  or

13 o t h e r w i s e  s u b j e c t  an e m p l o y e e  to a g e n c y  d i s c i p l i n a r y  a c t i o n  commensu-

14 rate w i t h  t he v i o l a t i o n s  of this chapter. Thi s  s e c t i o n  does not

15 p r o h i b i t  the r e v i e w  of a d i s c i p l i n a r y  a c t i o n  in t he m a n n e r  p r e s c r i b e d

16 by a n  a p p l i c a b l e  c o l l e c t i v e  b a r g a i n i n g  a g r e e m e n t  o r  p e r s o n n e l  s t a t u t e

17 or rule.

18 (b) A n  a g e n c y  m a y  i n i t i a t e  a p p r o p r i a t e  d i s c i p l i n a r y  a c t i o n  in

19 the a b s e n c e  o f  a n  a c c u s a t i o n  u n d e r  this c h a p t e r  o r  d u r i n g  the p e n d e n c y

20 of a  h e a r i n g  o r  p e r s o n n e l  b o a r d  action.

21 Sec. 39.52.430. A C T I O N S  V O I D A B L E .  (a) I n  a d d i t i o n  to any o t h e r

22 p e n a l t y  p r o v i d e d  by law, a s t ate grant, c o n t ract, or l e ase e n t e r e d

23 int o  i n  v i o l a t i o n  of this c h a p t e r  is v o i d a b l e  b y  the state. I n  a

24 d e t e r m i n a t i o n  u n d e r  this s e c t i o n  of w h e t h e r  to v o i d  a grant, contract,

25 or  lease, t h e  interests of  t h i r d  p a r t i e s  w h o  c o u l d  be d a m a g e d  m a y  be

26 t a k e n  i nto account. T h e  a t t o r n e y  g e n e r a l  s h a l l  g i v e  n o t i c e  of intent

27 to v o i d  a s t a t e  grant, contract, or  l e ase u n d e r  this s e c t i o n  no  later

28 t h a n  30 d a y s  a f ter the p e r s o n n e l  b o a r d ' s  d e t e r m i n a t i o n  o f  a v i o l a t i o n

29 u n d e r  this chapter.
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(b) I n  a d d i t i o n  to  a ny o t h e r  p e n a l t y  p r o v i d e d  fo r  b y  law, t h e  

s t a t e  m a y  r e q u i r e  a s t a t e  l o a n  r e c e i v e d  i n  v i o l a t i o n  of t h i s  c h a p t e r  

to b e c o m e  i m m e d i a t e l y  p a y a b l e .

(c) A n y  s t a t e  a c t i o n  t a k e n  i n  v i o l a t i o n  o f  thi s  c h a p t e r  is 

v o i d a b l e ,  e x c e p t  tha t  t h e  i n t e r e s t s  o f  t h i r d  p a r t i e s  a n d  t h e  n a t u r e  of 

t h e  v i o l a t i o n  m a y  b e  t a k e n  int o  a c c o u n t .  T h e  a t t o r n e y  g e n e r a l  m a y  

p u r s u e  a ny o t h e r  a v a i l a b l e  legal a n d  e q u i t a b l e  r e m e dies.

(d) T h e  a t t o r n e y  g e n e r a l  m a y  r e c o v e r  any fee, c o m p e n s a t i o n ,  

gift, or b e n e f i t  r e c e i v e d  b y  a p e r s o n  as a  r e s u l t  of a v i o l a t i o n  of 

t h i s  c h a p t e r  b y  a c u r r e n t  o r  f o r m e r  p u b l i c  o f f i c e r .  A c t i o n  to r e c o v e r  

u n d e r  this s u b s e c t i o n  m u s t  be b r o u g h t  w i t h i n  two y e a r s  a f t e r  d i s c o v e r y  

o f  the v i o l a t i o n .

Sec. 3 9 . 5 2 . 4 4 0 .  C I V I L  P E N A L T I E S .  T h e  p e r s o n n e l  b o a r d  m a y  i m p o s e

o n  a c u r r e n t  o r  f o r m e r  p u b l i c  o f f i c e r  c i v i l  p e n a l t i e s  n o t  to  e x c e e d

$ 5 , 0 0 0  f or a v i o l a t i o n  of  this c h a p t e r .  A  p e n a l t y  i m p o s e d  u n d e r  t his 

s e c t i o n  is in a d d i t i o n  to a n d  n o t  i n s t e a d  o f  a ny o t h e r  p e n a l t y  that 

m a y  b e  i m p o s e d  a c c o r d i n g  t o  law.

Sec. 3 9 . 5 2.450. P A Y M E N T  O F  T W I C E  T H E  F I N A N C I A L  B E N E F I T .  T h e

p e r s o n n e l  b o a r d  may, i n  a d d i t i o n  to the c i v i l  p e n a l t i e s  set out i n  

t h i s  c h a pter, r e q u i r e  a c u r r e n t  o r  f o r m e r  p u b l i c  o f f i c e r  w h o  h a s  

f i n a n c i a l l y  b e n e f i t e d  a p e r s o n  i n  v i o l a t i o n  of this c h a p t e r  to  p a y  to 

the s t a t e  u p  to t w i c e  th e  a m o u n t  t h a t  t h e  p e r s o n  r e a l i z e d  f r o m  t he 

v i o l a t i o n .

Sec. 39.52.460. C R I M I N A L  S A N C T I O N S  A D D I T I O N A L .  T o  t h e  e x t e n t  

that v i o l a t i o n s  u n d e r  t his c h a p t e r  a r e  p u n i s h a b l e  i n  a  c r i m i n a l

action, t he c r i m i n a l  p e n a l t y  is i n  a d d i t i o n  to the c i v i l  r e m e d i e s  set 

out i n  t h i s  chapter.

A R T I C L E  6. G E N E R A L  P R O V I S I O N S .

Sec. 39 . 5 2 . 9 1 0 .  A P P L I C A B I L I T Y .  (a) E x c e p t  aa s p e c i f i c a l l y
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r s

a
p r o v i d e d ,  this c h a p t e r  a p p l i e s  to a l l  p u b l i c  o f f i c e r s  w i t h i n  e x e c u -  

t i v e - b r a n c h  a g e n c i e s ,  i n c l u d i n g  m e m b e r s  o f  b o a r d s  or  c o m m i s s i o n s .  

T h i s  c h a p t e r  d o e s  n o t  a p p l y  to a f o r m e r  p u b l i c  o f f i c e r  of a n  e x e c u -  

t i v e - b r a n c h  a g e n c y  u n l e s s  a p r o v i s i o n  s p e c i f i c a l l y  s t a t e s  that it so 

a p p l i e s .  T h i s  c h a p t e r  d o e s  n o t  a p p l y  to  l e g i s l a t o r s  c o v e r e d  by  

A S  24.6 0 .

(b) T h e  p r o v i s i o n s  o f  t h i s  c h a p t e r  s u p e r s e d e  t h e  c o m m o n  l a w  o n  

c o n f l i c t s  of i n t e r e s t s  t h a t  m a y  a p p l y  to  a  p u b l i c  o f f i c e r  of a n  e x e c u -  

t i v e - b r a n c h  a g e n c y  a n d  a n y  p e r s o n n e l  r u l e s  r e l a t i n g  to c o n f l i c t s  of 

i n t e r e s t s ,  e x c l u d i n g  n e p o t i s m ,  a d o p t e d  u n d e r  A S  39.25. H o w e v e r ,  

n o t h i n g  i n  thi s  c h a p t e r  p r e c l u d e s  a p r o s e c u t i o n  u n d e r  an  a p p l i c a b l e  

c r i m i n a l  s t a t u t e  o r  p r e v e n t s  e n f o r c e m e n t  o f  a n o t h e r  s t ate l a w  tha t  

i m p o s e s  a s t r i c t e r  s t a n d a r d  of  e t h i c a l  c o n d u c t  o n  p u b l i c  o f f i c e r s .

(c) T h e  p r o v i s i o n s  o f  t h i s  c h a p t e r  a r e  n o t  s u b j e c t  to  n e g o t i a­

t i o n  b y  c o l l e c t i v e  b a r g a i n i n g  u n d e r  A S  2 3 . 4 0 .

Sec. 3 9 . 5 2 . 9 2 0 .  A G E N C Y  P O L I C I E S .  S u b j e c t  to the r e v i e w  a n d  

a p p r o v a l  of t h e  a t t o r n e y  g e n e r a l ,  a n  a g e n c y  m a y  a d o p t  a w r i t t e n  p o l i c y  

that m e e t s  the r e q u i r e m e n t s  of t h i s  c h a p t e r  a n d  f u r t h e r  l i m i t s  the 

e x t e n t  t o  w h i c h  a p u b l i c  o f f i c e r  i n  t h e  a g e n c y  o r  a n  a d m i n i s t r a t i v e  

u n i t  o f  the a g e n c y  m a y

(1) a c q u i r e  a p e r s o n a l  i n t e r e s t  in  a n  o r g a n i z a t i o n  or  a 

f i n a n c i a l  i n t e r e s t  i n  a  b u s i n e s s  o r  u n d e r t a k i n g  t h a t  m a y  b e n e f i t  f r o m  

o f f i c i a l  a c t i o n  t a k e n  o r  w i t h h e l d  b y  t h e  a g e n c y  o r  unit;

(2) h a v e  a p e r s o n a l  o r  f i n a n c i a l  i n t e r e s t  i n  a s t a t e  g r a n t ,  

c o n t r a c t ,  l e a s e ,  o r  l o a n  a d m i n i s t e r e d  b y  the a g e n c y  or  u n it; or

(3) a c c e p t  a  gift.

Sec. 3 9 . 5 2 . 9 3 0 .  C O O P E R A T I O N .  A l l  a g e n c i e s  a n d  i n s t r u m e n t a l i t i e s  

of t h e  s t a t e  s h a l l  c o o p e r a t e  f u l l y  w i t h  t h e  a t t o r n e y  g e n e r a l  a n d  t he 

p e r s o n n e l  b o a r d  in  t h e  p e r f o r m a n c e  o f  t h e i r  d u t i e s  u n d e r  t h i s  c h a p t e r .

r * ,

O
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1 Sec. 3 9 . 5 2 . 9 4 0 .  C O N S T R U C T I O N .  T h i s  c h a p t e r  s h all be  c o n s t r u e d

2 t o  p r o m o t e  h i g h  s t a n d a r d s  o f  e t h i c a l  c o n d u c t  i n  s t a t e  g o v e r n m e n t .

3 Sec. 3 9 . 5 2 . 9 5 0 .  R E G U L A T I O N S .  T h e  a t t o r n e y  g e n e r a l  m a y  a d o p t

A r e g u l a t i o n s  u n d e r  the A d m i n i s t r a t i v e  P r o c e d u r e  A c t  n e c e s s a r y  to inter-

5 p r e t  a n d  i m p l e m e n t  this c h a pter.

6 Sec. 3 9 . 5 2 . 9 6 0 .  D E F I N I T I O N S .  I n  t h i s  c h a p t e r ,  u n l e s s  the con-

7 text r e q u i r e s  o t h e r w i s e ,

8 (1) " a d m i n i s t r a t i v e  u n i t "  m e a n s  a b r a n c h ,  b u r e a u ,  center,

9 co m m i t t e e ,  d i v i s i o n ,  f u nd, office, p r o g r a m ,  s e c t i o n ,  o r  any o t h e r

10 s u b d i v i s i o n  of  a n  a g e n c y ;

11 (2) " a g e n c y "  m e a n s  a d e p a r t m e n t ,  o f f i c e  of the g o v e r n o r ,  o r

12 e n t i t y  in  t h e  e x e c u t i v e  b r a n c h ,  i n c l u d i n g  b u t  n ot l i m i t e d  to t he

13 U n i v e r s i t y  o f  A l a s k a ,  p u b l i c  o r  q u a s i - p u b l i c  c o r p o r a t i o n s ,  a n d  b o a r d s

14 or c o m m i s s i o n s ,  but e x c l u d i n g  th e  A l a s k a  R a i l r o a d  C o r p o r a t i o n ;

15 - (3) " b e n e f i t "  m e a n s  a n y t h i n g  t h a t  is to a p e r s o n’s a d v a n -

16 tage o r  s e l f - i n t e r e s t ,  o r  f r o m  w h i c h  a p e r s o n  p r o f i t s ,  r e g a r d l e s s  o f

17 the f i n a n c i a l  gain, i n c l u d i n g  a ny d i v i d e n d ,  p e n s i o n ,  salary, a c qui-

18 sition, a g r e e m e n t  to p u r c h a s e ,  t r a n s f e r  o f  m o n e y ,  d e p o s i t ,  l o a n  o r

19 l o a n  g u a r a n t e e ,  p r o m i s e  to pay, g r a n t ,  c o n t r a c t ,  lease, m o n e y ,  goods,

20 service, p r i v i l e g e ,  e x e m p t i o n ,  p a t r o n a g e ,  a d v a n t a g e ,  a d v a n c e m e n t ,  o r

21 a n y t h i n g  o f  v a l u e ;

22 (4) " b o a r d  o r  c o m m i s s i o n "  m e a n s  a  boar d ,  c o m m i s s i o n ,  au-

23 thority, o r  b o a r d  of d i r e c t o r s  of a  p u b l i c  o r  q u a s i - p u b l i c  c o rpo-

24 ration, e s t a b l i s h e d  b y  s t a t u t e  i n  t h e  e x e c u t i v e  b r a n c h ,  b u t  e x c l u d i n g

25 the A l a s k a  R a i l r o a d ;

26 (5) " b u s i n e s s "  i n c l u d e s  a c o r p o r a t i o n ,  c o m p a n y ,  firm,

27 p a r t n e r s h i p ,  sole p r o p r i e t o r s h i p ,  t r u s t  o r  f o u n d a t i o n ,  o r  a n y  o t h e r

28 i n d i v i d u a l  o r  e n t i t y  c a r r y i n g  o n  a  b u s i n e s s ,  w h e t h e r  o p e r a t e d  f o r

29 p r o f i t  o r  n o n - p r o f i t ;
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1 (6) " c h ild" i n c l u d e s  a b i o l o g i c a l  child, a n  a d o ptive child,

2 a n d  a stepchild;

3 (7) " c o m p e n s a t i o n "  means a n y  money, t h i n g  of value, or

4 e c o n o m i c  b e n e f i t  c o n f e r r e d  o n  or  r e c e i v e d  by a p e r s o n  in  r e t u r n  for

5 s e r v i c e s  r e n d e r e d  o r  to be  r e n d e r e d  by  the p e r s o n  f o r  another;

6 (8) " d e s i g n a t e d  s u p e r v i s o r "  or  " s u p e r v i s o r "  m e a n s

7 (A) the c o m m i s s i o n e r  of eac h  d e p a r t m e n t  in  the execu-

8 tive branch, for p u b l i c  e m p l o y e e s  w i t h i n  the d e p a r t m e n t ;

9 (B) the p r e s i d e n t  of the U n i v e r s i t y  of Alaska, for

10 u n i v e r s i t y  employees;

11 (C) the a t t o r n e y  general, for the g o v e r n o r  a nd lieu-

12 tenant governor;

13 (D) the e x e c u t i v e  d i r e c t o r  of a b o a r d  o r  c o m m i s s i o n

14 for t he s t a f f  of the b o a r d  or c o m m ission;

15 (E) the c h a i r  or a c t i n g  c h a i r  of the b o a r d  or commis-

16 sion, for the m e m b e r s  a n d  the e x e c u t i v e  d i r e c t o r  of a b o a r d  or

17 co m m i s s i o n ;  and

18 (F) t he g o v e rnor, for c o m m i s s i o n e r s  a n d  f o r  o t h e r

19 p u b l i c  o f f i c e r s  not i n c l u d e d  i n  (A) - (E) of t h i s  subsection; or

20 (G) a p u b l i c  o f f i c e r  d e s i g n a t e d  b y  a comm i s s i o n e r ,  the

21 u n i v e r s i t y  p r e s i d e n t ,  or  the g o v e r n o r  to act as t he s u p e r v i s o r  if

22 the n a m e  a nd p o s i t i o n  of the o f f i c e r  d e s i g n a t e d  h as b e e n  r e p o r t e d

23 to t h e  a t t o r n e y  general;

24 (9) " f i n a n c i a l  in t e r e s t "  means

25 (A) a n  i n t e r e s t  h e l d  by a p u b l i c  o f f i c e r  or a n  immedi-

26 ate fami l y  m e m b e r ,  w h i c h  includes an i n v o l v e m e n t  o r  o w n e r s h i p  of

27 a n  i n t e r e s t  in a  b u s i n e s s ,  i n c l u d i n g  a p r o p e r t y  ownership, or a

28 p r o f e s s i o n a l  o r  p r i v a t e  r e l a t ionship, tha t  is a  source of income,

29 or f r o m  w h ich, or as a  result of which, t h e  p e r s o n  has r e c e i v e d
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or e x p e c t s  to r e c e i v e  a  f i n a n c i a l  b e n e f i t ;

(B) h o l d i n g  a p o s i t i o n  i n  a b u s i n e s s ,  suc h  as a n  

o f f icer, d i r e c t o r ,  t r u s t e e ,  p a r t n e r ,  e m p l o y e e ,  o r  the like, o r  

h o l d i n g  a p o s i t i o n  of m a n a g e m e n t ;

(10) " g a i n "  i n c l u d e s  a c t u a l  or a n t i c i p a t e d  gain, b e n e f i t ,  

p r o fit, o r  c o m p e n s a t i o n ;

(11) " i m m e d i a t e  f a m i l y  m e m b e r "  m e a n s  a p u b l i c  o f f i c e r’s 

spouse, p a r e n t ,  chil d ,  b r o t h e r ,  s i s ter, g r a n d p a r e n t ,  g r a n d c h i l d ,  a u n t ,  

u n c l e ,  n i e c e ,  n e p h e w ,  in a full, h a lf, o r  s t e p  r e l a t i o n s h i p ,  a n d  a 

r e g u l a r  m e m b e r  of  t he o f f i c e r ' s  h o u s e h o l d ;

(12) " i n s t r u m e n t a l i t y  of  the s t a t e "  m e a n s  a s t a t e  a g e n c y  o r  

a d m i n i s t r a t i v e  u n i t ,  w h e t h e r  in t he l e g i s l a t i v e ,  j u d i c i a l ,  or e x e c u ­

ti v e  branch, i n c l u d i n g  the U n i v e r s i t y  of A l a s k a ,  a n d  an y  p u b l i c  o r  

q u a s i - p u b l i c  c o r p o r a t i o n s ,  b o a r d s ,  o r  c o m m i s s i o n s ;  the t e r m  i n c l u d e s  

m u n i c i p a l i t i e s  b u t  e x c l u d e s  t h e  A l a s k a  R a i l r o a d ;

(13) " n o n s a l a r i e d  m e m b e r  of a b o a r d  or  c o m m i s s i o n "  m e a n s  a 

m e m b e r  of a b o a r d  or c o m m i s s i o n  w h o  is n o t  a p u b l i c  e m p l o y e e  by v i r t u e  

of m e m b e r s h i p  o n  a b o a r d  or c o m m i s s i o n ;  r e c e i p t  of p e r  diem, n o m i n a l  

c o m p e n s a t i o n  f o r  a t t e n d a n c e  at m e e t i n g s ,  a n d  t r a v e l  e x p e n s e  r e i m b u r s e­

me n t  doe s  n ot m a k e  a m e m b e r  of  a b o a r d  or  c o m m i s s i o n  a p u b l i c  e m p l o y e e  

f o r  p u r p o s e s  of t h i s  chapter;

(14) " o f f i c i a l  a c t i o n "  m e a n s  a  r e c o m m e n d a t i o n ,  d e c i s i o n ,  

approval, d i s a p p r o v a l ,  v o te, o r  o t h e r  s i m i l a r  a c t ion, i n c l u d i n g  i n a c­

tion, b y  a p u b l i c  officer;

(15) " o r g a n i z a t i o n "  i n c l u d e s  a g r o u p ,  a s s o c i a t i o n ,  s o c i e t y ,  

p o l i t i c a l  part y ,  or  o t h e r  e n t i t y  m a d e  u p  o f  two o r  m o r e  p e r s o n s ,  

w h e t h e r  o p e r a t e d  for prof i t  o r  n o n p r o f i t ;

(16) " p a r e n t "  i n c l u d e s  a  b i o l o g i c a l  p a r e n t ,  a n  a d o p t i v e  

parent, a n d  a s t e p - p a r e n t  of  t h e  p u b l i c  o f f i c e r ;
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1 (17) " p e r s o n "  i n c l u d e s  a n a t u r a l  p e r s o n ,  a b u s i n e s s ,  a n d  a n
r. i

2 o r g a n i z a t i o n ;
it

3 (18) " p e r s o n a l  i n t e r e s t "  m e a n s  a n  i n t e r e s t  h e l d  o r  i n v o l v e -
*

4 m e n t  b y  a p u b l i c  o f f i c e r ,  o r  t h e  o f f i c e r ' s  i m m e d i a t e  f a m i l y  m e m b e r  o r

5 p a r e n t ,  i n c l u d i n g  m e m b e r s h i p ,  i n  a n y  o r g a n i z a t i o n ,  w h e t h e r  f r a t e r n a l ,
i

6 n o n - p r o f i t ,  f o r  p r o f i t ,  c h a r i t a b l e ,  or  p o l i t i c a l ,  f r o m  w h i c h ,  o r  as  a

7 r e s u l t  of w h i c h ,  t h e  p e r s o n  o r  o r g a n i z a t i o n  r e c e i v e s  a b e n e f i t ;
J  *

8 (19) " p e r s o n n e l  b o a r d "  o r  " b o a r d "  m e a n s  t h e  p e r s o n n e l  b o a r d
I

9 e s t a b l i s h e d  i n  A S  3 9 . 2 5 . 0 6 0 ;
i

10 (20) " p u b l i c  e m p l o y e e "  o r  " e m p l o y e e "  m e a n s  a p e r m a n e n t ,

11 p r o b a t i o n a r y ,  s e a s o n a l ,  t e m p o r a r y ,  p r o v i s i o n a l ,  o r  n o n p e r m a n e n t  em-

12 p l o y e e  of a n  a g e n c y ,  w h e t h e r  i n  t he c l a s s i f i e d ,  p a r t i a l l y  e x e m p t ,  o r

13 e x e m p t  s e r v i c e ;

14 (21) " p u b l i c  o f f i c e r "  o r  " o f f i c e r "  m e a n s

15 (A) a p u b l i c  e m p l o y e e ;

16 (B) a m e m b e r  o f  a b o a r d  o r  c o m m i s s i o n ;

17 (22) " s o u r c e  o f  i n c o m e "  m e a n s  a n  e n t i t y  f or w h i c h  s e r v i c e  is

18 p e r f o r m e d  f o r  c o m p e n s a t i o n  o r  w h i c h  is o t h e r w i s e  t h e  o r i g i n  o f  p a y -

19 m e n t ;  if t h e  p e r s o n  w h o s e  i n c o m e  is b e i n g  r e p o r t e d  is e m p l o y e d  b y

20  a n o t h e r ,  t h e  e m p l o y e r  is t h e  s o u r c e  o f  i n c o m e ;  i f  the p e r s o n  is s e l f -

2 1  e m p l o y e d  b y  m e a n s  of  a  s o l e  p r o p r i e t o r s h i p ,  p a r t n e r s h i p ,  p r o f e s s i o n a l

22 c o r p o r a t i o n ,  o r  a c o r p o r a t i o n  i n  w h i c h  t h e  p e r s o n ,  t he p e r s o n ' s  s p o u s e

23  o r  child, o r  a c o m b i n a t i o n  o f  t h em, h o l d s  a  c o n t r o l l i n g  i n t e r e s t ,  t h e

f

24  " s o u r c e "  is t h e  c l i e n t  o r  c u s t o m e r  of t h e  p r o p r i e t o r s h i p ,  p a r t n e r s h i p ,
V

25 or  c o r p o r a t i o n ;  if t h e  e n t i t y  w h i c h  is t h e  o r i g i n  of  p a y m e n t  is n o t

26 t he sam e  as t h e  c l i e n t  o r  c u s t o m e r  f o r  w h o m  t h e  s e r v i c e  is p e r f o r m e d ,

27 b o t h  ar e  c o n s i d e r e d  t h e  s o u r c e .

28 * Sec. 2. A S  3 9 . 2 5 . 0 6 0 ( c )  is a m e n d e d  t o  read:

29 (c) A  b o a r d  m e m b e r  m a y  b e  r e m o v e d  b y  t h e  g o v e r n o r  o n l y  f o r  c a u s e

O

©
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[HOLDS O F F I C E  A T  T H E  P L E A S U R E  O F  T H E  G O V E R N O R  N O T W I T H S T A N D I N G  T H E  

M E M B E R ' S  TERM].

Sec. 3. A S  3 9 . 2 5 . 0 7 0  is a m e n d e d  to read:

Sec. 3 9 . 2 5 . 0 7 0 .  P O W E R S  A N D  D U T I E S  O F  P E R S O N N E L  B O ARD. In  a d d i­

t i o n  to t he o t h e r  d u t i e s  i m p o s e d  b y  thi s  c h a pter, t he p e r s o n n e l  b o a r d  

s h a l l

(1) a p p r o v e  o r  d i s a p p r o v e  a m e n d m e n t s  to the p e r s o n n e l  r u les 

in  a c c o r d a n c e  w i t h  A S  39. 2 5 . 1 4 0 ;

(2) c o n s i d e r  a n d  act u p o n  r e c o m m e n d a t i o n s  f o r  the e x t e n s i o n  

of t h e  p a r t i a l l y  e x e m p t  s e r v i c e  a n d  t he c l a s s i f i e d  s e r v i c e  as p r o v i d e d  

in A S  3 9 . 2 5 . 1 3 0 ;

(3) h e a r  a n d  d e t e r m i n e  a p p e a l s  by  e m p l o y e e s  in  the c l a s­

si f i e d  s e r v i c e  as p r o v i d e d  in  A S  3 9 . 2 5 . 1 7 0 ;

(4) e s t a b l i s h  its o w n  r u l e s  of p r o c e d u r e  (two m e m b e r s  

c o n s t i t u t e  a  q u o r u m  f o r  the t r a n s a c t i o n  of b u s i n e s s  a n d  two a f f i r m a­

tive  v o t e s  a r e  r e q u i r e d  for final a c t i o n  o n  m a t t e r s  a c t e d  u p o n  b y  the 

b o a r d ) ;

(5) e l ect a c h a i r m a n  f r o m  its m e m b e r s h i p ;

(6) h a v e  t h e  p o w e r  to a d m i n i s t e r  oaths, s u b p o e n a  w i t n e s s e s ,  

a n d  c o m p e l  t h e  p r o d u c t i o n  of b o o k s  a n d  p a p e r s  p e r t i n e n t  to  a h e a r i n g  

a u t h o r i z e d  b y  t his c h a p t e r ^

(7) e m p l o y  s t a f f  m e m b e r s ,  w h o  s h all b e  i n  t he c l a s s i f i e d

s e r v i c e ^

(8) r e t a i n  i n d e p e n d e n t  c o u n s e l  as r e q u i r e d  u n d e r  A S  39.-

5 2 . 3 1 0 ( c ) ;

(9) a p p o i n t ,  a nd r e v i e w  t h e  f i n dings, c o n c l u s i o n s ,  a n d  

r e c o m m e n d a t i o n s  of. h e a r i n g  o f f i c e r s  u n d e r  A S  3 9 . 5 2 . 3 5 0 ( c ) .  39.52.360. 

a n d  3 9 . 5 2 . 3 7 0 :

(10) i s s u e  findings, c o n c l u s i o n s ,  a n d  d e c i s i o n s  r e g a r d i n g
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10 equivalent to that a d o p t e d  in  A S  39. If the g o v e r n o r  d e t e r m i n e s  that

11 the corporation h a s  not a d o p t e d  a s u b s t a n t i a l l y  e q u i v a l e n t  c o d e  by

12 J a nuary 1, 1987, the R o v e m o r  shall i s sue a f i n d i n g  of f a i l u r e  to

13 comply w i t h  this s e c t i o n  an d  s h all r e q u e s t  the a t t o r n e y  R e n e r a l  to

14 es t a b l i s h  a code f or the c o r p o r a t i o n  that s a t i s f i e s  the r e q u i r e m e n t s

15 of this section. T he code e s t a b l i s h e d  b y  the a t t o r n e y  g e n e r a l  is

v i o l a t i o n s  of the c o d e  of ethics in  A S  3 9 . 5 2 . 1 1 0  - 39.52.190; a nd

(11) i m p o s e  p e n a l t i e s  u n d e r  A S  39.52.410, 39.52.440. and

3 9 . 5 2 . 4 5 0 .

* Sec. 4. AS  4 2 . 4 0 . 7 1 0  is a m e n d e d  to read:

Sec. 42.40.710. C O R P O R A T I O N  EMPLOYEES. E m p l o y e e s  of the A l a s k a
<

R a i l r o a d  are e m p l o y e e s  of the c o r p o r a t i o n  and not of the state. The 

pro v i s i o n s  of AS 39 do not a p p l y  to e m p l o y e e s  of the corporation. 

However, no later t h a n  J a n u a r y  1. 1987, t he c o r p o r a t i o n  shall a d opt a 

code of ethics for its d i r e c t o r s  a nd e m p l o y e e s  that is s u b s t a n t i a l l y

16 binding on the c o r p o r a t i o n  and is not subject to n e g o t i a t i o n  u n d e r  AS

17 42.40.720 - 42.40.880.

18 *  Sec. 5. The a t t o r n e y  g e n eral a nd the p e r s o n n e l  b o a r d  hav e  no  juri s -

19 d i c t i o n  over an a l l eged v i o l a t i o n  of AS  3 9 . 5 2 . 1 1 0  - 3 9 . 5 2 . 1 9 0  that o c c u r r e d

20 b e f o r e  January 1, 1987, unless the v i o l a t i o n  c o n t inues a f t e r  that date.

21 * Sec. 6. An agency or a d m i n i s t r a t i v e  u nit w i t h  a p o l i c y  in e f f e c t  on

22 J u l y  1, 1986, related to the subject of A S  3 9 . 5 2.110 - 3 9 . 5 2 . 1 9 0  shall, by

23 J a n u a r y  1, 1987, submit the p o l i c y  to the a t t o r n e y  g e n e r a l  for r e v i e w  as to
i'

24 c o n f o r m i t y  w i t h  the p r o v i s i o n s  e n a c t e d  in  this Act, t he a t t o r n e y  g e n e r a l ' s

25 sug g e s t i o n s  for amendment, a nd the a t t o r n e y  g e n e r a l’s n e c e s s a r y  a p p r o v a l

26 u n d e r  AS 39.52.920.

27 *  Sec. 7. AS 39.52.010, 3 9 . 5 2 . 2 1 0  - 3 9 . 5 2.260, a n d  3 9 . 5 2 . 9 1 0  - 39.52.-

28 960, enacted in sec. 1 of  this Act, a n d  secs. 2 - 6 o f  this A c t  tak e  effe c t

29 J u l y  1, 1986.

H C S  CSSSSB 391(Jud) -26-



o
1 *  Sec. 8. A S  3 9 . 5 2 1 1 1 0  - 3 9 . 5 2 . 1 9 0 ,  a n d  3 9 . 5 2 . 3 1 0  - 3 9 . 5 2 . 4 6 0 ,  e n a c t e d

2 in  sec. 1 o f  this A c t ,  t a k e  e f f e c t  J a n u a r y  1, 1987.

o

-27- H C S  C S S S S B  3 9 1 ( J u d )

.............. m
m m m

'i


