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B Y  T H E  S T A T E  A F F A I R S
I N  T H E  S E N A T E  C O M M I T T E E

C S  F O R  S P O N S O R  S U B S T I T U T E  F O R  S E N A T E  B I L L  NO. 3 9 1  (Sta t e  A f f a i r s )  a m

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to  t h e  e t h i c a l  c o n d u c t  o f  g o v e r n­

m e n t a l  a c t i v i t i e s ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  

d a t e . "

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. A S  39 is a m e n d e d  b y  a d d i n g  a  n e w  c h a p t e r  to read:

C H A P T E R  52. A L A S K A  E X E C U T I V E  B R A N C H  E T H I C S  ACT.

A R T I C L E  1. D E C L A R A T I O N S .

Sec. 3 9 . 5 2 . 0 1 0 .  D E C L A R A T I O N  O F  P O L I C Y .  (a) It is d e c l a r e d  (1) 

t h a t  h i g h  m o r a l  a n d  e t h i c a l  s t a n d a r d s  a m o n g  p u b l i c  o f f i c e r s  i n  the 

e x e c u t i v e  b r a n c h  a r e  e s s e n t i a l  t o  t h e  c o n d u c t  o f  f r e e  g o v e r n m e n t ;  a nd

(2) t h a t  t h e  l e g i s l a t u r e  b e l i e v e s  t h a t  a  c o d e  of  e t h i c s  f o r  t h e  g u i d­

a n c e  o f  p u b l i c  o f f i c e r s  w i l l  d i s c o u r a g e  t h o s e  o f f i c e r s  f r o m  a c t i n g  

u p o n  p e r s o n a l  or  f i n a n c i a l  i n t e r e s t s  i n  t h e  p e r f o r m a n c e  of t h e i r  

p u b l i c  r e s p o n s i b i l i t i e s ,  w i l l  i m p r o v e  s t a n d a r d s  o f  p u b l i c  s e r v i c e ,  an d  

w i l l  p r o m o t e  a nd s t r e n g t h e n  t h e  f a i t n  a n d  c o n f i d e n c e  of  t h e  p e o p l e  of 

t h i s  s t a t e  i n  t h e i r  p u b l i c  o f f i c e r s .  It is f u r t h e r  d e c l a r e d  that 

h o l d i n g  p u b l i c  o f f i c e  o r  esiployment is a  p u b l i c  t r u s t  a n d  t h a t  as one 

s a f e g u a r d  o f  that t r u s t ,  t h e  p e o p l e  r e q u i r e  p u b l i c  o f f i c e r s  t o  a d h e r e  

t o  a c o d e  o f  ethics.

(b) T h e  l e g i s l a t u r e  d e c l a r e s  t h a t  it is  t h e  p o l i c y  o f  t h e  state, 

w h a n  a  p u b l i c  e m p l o y e e  is a p p o i n t e d  t o  s e r v e  o n  a  s t a t e  b o a r d  or  

c o m m i s s i o n ,  that t h e  h o l d i n g  o f  s u c h  o f f i c e s  d o e s  n o t  c o n s t i t u t e  the 

h o l d i n g  o f  i n c o m p a t i b l e  o f f i c e s  u n l e s s  e x p r e s s l y  p r o h i b i t e d  b y  the 

A l a s k a  C o n s t i t u t i o n ,  t h i s  c h a p t e r  a n d  a n y  o p i n i o n s  o r  d e c i s i o n s
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B Y  T H E  S T A T E  A F F A I R S
1 IH  T H E  S E N A T E  C O M M I T T E E

2 CS  F O R  S P O N S O R  S U B S T I T U T E  F O R  S E N A T E  B I L L  NO. 391 (State A f f a i r s )  aa

3 I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

5 A  B I L L

6 F o r  a n  A ct e n t i t l e d :  " A n  A c t  r e l a t i n g  to t he e t h i c a l  c o nduct of  govern-

7 m e n t a l  a c t i v i t i e s ;  a n d  p r o v i d i n g  f or a n  e f f e c t i v e

8 d a t e . "

9 B E  IT  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  ALASKA:

10 * S e c t i o n  1. A S  39 is a m e n d e d  by a d d i n g  a  n e w  c h a p t e r  to read:

11 C H A P T E R  52. A L A S K A  E X E C U T I V E  B R A N C H  E T H I C S  ACT.

12 A R T I C L E  1. D E C L A R A T I O N S .

13 Sec. 39 . 5 2 . 0 1 0 .  D E C L A R A T I O N  O F  POLICY. (a) It is d e c l a r e d  (1)

O  14 that h i g h  m o r a l  a n d  e t h i c a l  s t a n d a r d s  a m o n g  p u b l i c  o f f i c e r s  in the

15 e x e c u t i v e  b r a n c h  a re e s s e n t i a l  to  t h e  c o n d u c t  of free g o v e r n m e n t ;  an d

16 (2) that t h e  l e g i s l a t u r e  b e l i e v e s  tha t  a  c o d e  of  e t h i c s  f or t h e  guid-

17 a n c e  of p u b l i c  o f f i c e r s  w i l l  d i s c o u r a g e  t h o s e  o f f i c e r s  f r o m  acting

18 u p o n  p e r s o n a l  o r  f i n a n c i a l  i n t e r e s t s  i n  t he p e r f o r m a n c e  o f  t h e i r

19 p u b l i c  r e s p o n s i b i l i t i e s ,  w i l l  i m p r o v e  s t a n d a r d s  of  p u b l i c  service, and

20 w i l l  p r o m o t e  a n d  s t r e n g t h e n  the f a i t h  a n d  c o n f i d e n c e  of  t he p e o p l e  of

21  this s t a t e  in  t h e i r  p u b l i c  o f f i c e r s .  It is f u r t h e r  d e c l a r e d  that

22 h o l d i n g  p u b l i c  o f f i c e  o r  e m p l o y m e n t  is a p u b l i c  trust a n d  t hat as one

23 s a f e g u a r d  o f  that trust, t h e  p e o p l e  r e q u i r e  p u b l i c  o f f i c e r s  t o  a d here

24 to a c o d e  of ethics.

25 (b) T h e  l e g i s l a t u r e  d e c l a r e s  t hat it is the p o l i c y  o f  t h e  state,

2 6  when a p u b lic  employee is  appointed to serve on a state  board or

27  commission, that the holding of such o ffices  does not constitu te  the

28 holding o f incom patible o ffice s  unless expressly proh ib ited  by the

29  Alaska C o n stitu tio n , th is  chapter and any opinions o r decisions

Of f e r e d :  4 / 1 1 / 8 6
Re f e r r e d :  F i n a n c e

O r i g i n a l  spons o r :  R u l e s / G o v e r n o r
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1 r e n d e r e d  u n d e r  it, or  a n o t h e r  statute.

2 A R T I C L E  2. C O D E  O F  ETHICS.

3 Sec. 39.52.110. S C O P E  OF  CODE, (a) T h e  l e g i s l a t u r e  r e a f f i r m s

4 that e a c h  p u b l i c  o f f i c e r  h o l d s  o f f i c e  as a p u b l i c  trust, a nd a ny

5 effort to b e n e f i t  a p e r s o n a l  or f i n a n c i a l  i n t e r e s t  t h r o u g h  o f f i c i a l

6 a c t i o n  is a v i o l a t i o n  of  that trust. In  a d d i t i o n ,  the l e g i s l a t u r e

7 finds that, so long as it does n ot i n t e r f e r e  w i t h  th e  full an d  faith-

8 ful d i s c h a r g e  of an  o f f i c e r ' s  p u b l i c  d u t i e s  a n d  r e s p o n s i b i l i t i e s ,  this

9 c h a p t e r  does not p r e v e n t  an o f f i c e r  f r o m  f o l l o w i n g  o t h e r  i n d e p e n d e n t

10 pursuits. T h e  l e g i s l a t u r e  f u r t h e r  r e c o g n i z e s  tha t

11 (1) in  a r e p r e s e n t a t i v e  d e m o c r a c y ,  t h e  r e p r e s e n t a t i v e s  are

12 d r a w n  f r o m  s o c i e t y  and, th e r e f o r e ,  cann o t  a n d  s h o u l d  not b e  w i t h o u t

13 p e r s o n a l  a nd f i n a n c i a l  i n t e r e s t s  in the d e c i s i o n s  and p o l i c i e s  of

14 g o v e r n m e n t ;

15 (2) p e o p l e  w h o  serve as p u b l i c  o f f i c e r s  r e t a i n  t h e i r  r i g h t s

16 to i n t e r e s t s  of a p e r s o n a l  or  f i n a n c i a l  n a t u r e ;  a n d

17 (3) s t a n d a r d s  of e t h i c a l  c o n d u c t  f o r  m e m b e r s  of  the exec u -

18 tive b r a n c h  n e e d  to d i s t i n g u i s h  b e t w e e n  t h o s e  m i n o r  a nd i n c o n s e q u e n -

19 tial c o n f l i c t s  that a r e  u n a v o i d a b l e  in a f r e e  society, a nd t h o s e

20 c o n flicts of i n t e r e s t s  that are s u b s t a n t i a l  a n d  m a t e rial.

21  (b) U n e t h i c a l  c o n d u c t  is p r o h i b i t e d ,  b u t  t h e r e  is n o  s u b s t a n t i a l

22 i m p r o p r i e t y  if, as to a  s p e c i f i c  m a t t e r ,  a p u b l i c  o f f i c e r ' s

23 (1) p e r s o n a l  or f i n a n c i a l  i n t e r e s t  i n  t he m a t t e r  is i n s i g -

24 nificant, or of a t y p e  that is p o s s e s s e d  g e n e r a l l y  b y  t he p u b l i c  o r  a

25 large class of p e r s o n s  to w h i c h  t he p u b l i c  o f f i c e r  b e l o n g s ,  or

26 (2) a c t i o n  o r  i n f l u e n c e  w o u l d  h a v e  i n s i g n i f i c a n t  o r  c o n j e c -

27 t u ral e f f e c t  o n  th e  m a t ter.

28 (c) T h e  a t t o r n e y  g e n e r a l ,  d e s i g n a t e d  s u p e r v i s o r s ,  h e a r i n g  o f f i -

29 cers, a n d  t he p e r s o n n e l  b o a r d  m u s t  be  g u i d e d  b y  thi s  s e c t i o n  w h e n

CSSSSB 391(SA) am -2-
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i s s u i n g  o p i n i o n s  a n d  r e a c h i n g  d e c i s i o n s .

Sec. 3 9 . 5 2 . 1 2 0 .  M I S U S E  O F  O F F I C I A L  P O S I T I O N .  (a) A  p u b l i c  

o f f i c e r  m a y  n o t  u s e ,  o r  a t t e m p t  to  u s e ,  a n  o f f i c i a l  p o s i t i o n  f o r  

p e r s o n a l  g a in, a n d  m a y  n o t  i n t e n t i o n a l l y  s e c u r e  o r  g r a n t  u n w a r r a n t e d  

b e n e f i t s  o r  t r e a t m e n t  f o r  a ny p e r s o n .

(b) A  p u b l i c  o f f i c e r  m a y  n o t

(1) s e e k  o t h e r  e m p l o y m e n t  o r  c o n t r a c t s  t h r o u g h  th e  u s e  o r  

a t t e m p t e d  u s e  o f  o f f i c i a l  p o s i t i o n ;

(2) a c c e p t ,  r e c e i v e ,  o r  s o l i c i t  c o m p e n s a t i o n  f o r  t h e  p e r ­

f o r m a n c e  of  o f f i c i a l  d u t i e s  o r  r e s p o n s i b i l i t i e s  f r o m  a  p e r s o n  o t h e r  

t h a n  t h e  state;

(3) u s e  s t a t e  time, p r o p e r t y ,  e q u i p m e n t ,  o r  o t h e r  f a c i l­

itie s  to  b e n e f i t  p e r s o n a l  o r  f i n a n c i a l  i n t e r e s t s ;  o r

(4) t a k e  o r  w i t h h o l d  o f f i c i a l  a c t i o n  i n  o r d e r  to  a f f e c t  a 

m a t t e r  i n  w h i c h  t h e  p u b l i c  o f f i c e r  h a s  a  p e r s o n a l  o r  f i n a n c i a l  i n t e r­

est; o r

(5) a t t e m p t  to b e n e f i t  a  p e r s o n a l  o r  f i n a n c i a l  i n t e r e s t  

t h r o u g h  c o e r c i o n  o f  a  s u b o r d i n a t e .

Sec. 3 9 . 5 2 . 1 3 0 .  I M P R O P E R  G I F T S .  (a) A  p u b l i c  o f f i c e r  m a y  n o t  

s o l i c i t ,  a c c e p t ,  o r  r e c e i v e ,  d i r e c t l y  o r  i n d i r e c t l y ,  a  gift, w h e t h e r  

i n  t h e  f o r m  o f  m o n e y ,  s e r v i c e ,  l o an, t r a v e l ,  e n t e r t a i n m e n t ,  

h o s p i t a l i t y ,  e m p l o y m e n t ,  p r o m i s e ,  o r  i n  a n y  o t h e r  f o r m ,  t h a t  is a i  

b e n e f i t  to  t h e  o f f i c e r ' s  p e r s o n a l  o r  f i n a n c i a l  i n t e r e s t s ,  u n d e r  

c i r c u m s t a n c e s  i n  w h i c h  it c o u l d  r e a s o n a b l y  b e  i n f e r r e d  t hat t h e  g i f t  

is i n t e n d e d  to  i n f l u e n c e  t h e  p e r f o r m a n c e  o f  o f f i c i a l  d u t i e s ,  a c t i o n s ,  

o r  j u d g m e n t .

(b ) N otice o f the rece ip t by a p u b lic  o f f ic e r  o f a g if t  w ith  a  

value in  excess o f $50, includ ing  the name o f the g iv e r and a d escrip ­

t io n  o f the g if t  and it s  approximate v a lu e , must be provided to the
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d e s i g n a t e d  s u p e r v i s o r  w i t h i n  30 d ays a f t e r  t he d a t e  o f  its r e c e i p t  if 

t h e  p u b l i c  o f f i c e r  m a y  t a k e  o r  w i t h h o l d  o f f i c i a l  a c t i o n  that a f f e c t s  

t h e  giver.

(c) I n  a c c o r d a n c e  w i t h  A S  3 9 . 5 2 . 2 4 0 ,  a d e s i g n a t e d  s u p e r v i s o r  m a y  

r e q u e s t  g u i d a n c e  f r o m  t h e  a t t o r n e y  g e n e r a l  c o n c e r n i n g  w h e t h e r  a c c e p­

t a n c e  of a p a r t i c u l a r  g i f t  is p r o h i b i t e d .

(d) T h e  r e s t r i c t i o n s  r e l a t i n g  to g i fts i m p o s e d  b y  this s e c t i o n

d o  n o t  a p p l y  to a c a m p a i g n  c o n t r i b u t i o n  to a c a n d i d a t e  for e l e c t i v e

o f f i c e  if t h e  c o n t r i b u t i o n  c o m p l i e s  w i t h  laws a n d  r e g u l a t i o n s  g o v e r n­

i n g  e l e c t i o n s  an d  c a m p a i g n  d i s c l o s u r e .

Sec. 3 9 . 5 2 . 1 4 0 .  I M P R O P E R  U S E  O R  D I S C L O S U R E  O F  I N F O R M A T I O N .  (a) 

A  c u r r e n t  o r  f o r m e r  p u b l i c  o f f i c e r  m a y  not d i s c l o s e  o r  u s e  i n f o r m a t i o n  

g a i n e d  i n  t h e  c o u r s e  of, o r  b y  r e a s o n  of, t h e  o f f i c e r ' s  o f f i c i a l  

d u t i e s  t h a t  c o u l d  i n  a ny w a y  r e s u l t  i n  the r e c e i p t  o f  a ny b e n e f i t  f o r  

t h e  o f f i c e r  or  a n  i m m e d i a t e  f a m i l y  m e m b e r ,  if t h e  i n f o r m a t i o n  h as n o t  

a l s o  b e e n  d i s s e m i n a t e d  to  the p u b lic.

(b) A  c u r r e n t  o r  f o r m e r  p u b l i c  o f f i c e r  m a y  n o t  d i s c l o s e  or use,

w i t h o u t  a p p r o p r i a t e  a u t h o r i z a t i o n ,  i n f o r m a t i o n  a c q u i r e d  in t he c o u r s e

o f  o f f i c i a l  d u t i e s  t h a t  is c o n f i d e n t i a l  by  law.

Sec. 3 9 . 5 2 . 1 5 0 .  I M P R O P E R  I N F L U E N C E  IN  S T A T E  G R A N T S ,  C O N T R A C T S ,  

L E A S E S ,  O R  LOANS. (a) A  p u b l i c  o f f i c e r ,  o r  a n  i m m e d i a t e  f a m i l y  

m e m b e r ,  m a y  not a t t e m p t  to a c q u i r e ,  r e c e i v e ,  a p p l y  for, be  a p a r t y  to, 

o r  h a v e  a p e r s o n a l  o r  f i n a n c i a l  i n t e r e s t  i n  a s t a t e  grant, c o n t r a c t ,  

lease, o r  l o a n  if t h e  p u b l i c  o f f i c e r  m a y  t a k e  o r  w i t h h o l d  o f f i c i a l  

a c t i o n  t h a t  a f f e c t s  t h e  award, e x e c u t i o n ,  o r  a d m i n i s t r a t i o n  of t he 

s t a t e  g r a n t ,  c o n t r a c t ,  lease, or  loan.

(b) T h e  p r o h i b i t i o n  in  (a) of  this s e c t i o n  d o e s  no t  a p p l y  to a 

s t a t e  g r a n t ,  c o n t r a c t ,  o r  l e a s e  c o m p e t i t i v e l y  s o l i c i t e d  u n l e s s  t h e  

o f f i c e r

C S S S S B  391(SA) a m
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1 (1) is e m p l o y e d  b y  the a d m i n i s t r a t i v e  unit a w a r d i n g  the

2 grant, c o n t r a c t ,  or  l e a s e  o r  is e m p l o y e d  b y  the a d m i n i s t r a t i v e  uni t

3 f or w h i c h  t h e  grant, c o n t r a c t ,  o r  l e ase is let; o r

4 (2) takes o f f i c i a l  a c t i o n  w i t h  r e s p e c t  to the award, exe-

5 cution, o r  a d m i n i s t r a t i o n  of  the grant, c o n t r a c t ,  o r  lease.

6 (c) T h e  p r o h i b i t i o n  i n  (a) of this s e c t i o n  doe s  n o t  a p p l y  to a

7 s t ate l oan if

8 (1) the p u b l i c  o f f i c e r  d o e s  not t a k e  o r  w i t h h o l d  o f f i c i a l

9 a c t i o n  that a f f ects t h e  award, e x e c u t i o n ,  or  a d m i n i s t r a t i o n  of the

10 l o a n  h e l d  b y  the o f f icer, o r  a n  i m m e d i a t e  f a m i l y  member;

11 (2) the l o a n  is g e n e r a l l y  a v a i l a b l e  to m e m b e r s  of th e

12 p u b lic; a nd

13 (3) the l o a n  is subject to f i x e d  e l i g i b i l i t y  standards,o 14 (d) A  p u b l i c  o f f i c e r  s h all r e port in  w r i t i n g  to t he d e s i g n a t e d

15 s u p e r v i s o r  a p e r s o n a l  o r  f i n a n c i a l  i n t e r e s t  h e l d  b y  t h e  officer, or  a n

16 i m m e d i a t e  f a m i l y  m e m b e r ,  i n  a state grant, co n t r a c t ,  lease, o r  l oan

17 that is awarded, ex e c u t e d ,  or a d m i n i s t e r e d  b y  t he a g e n c y  the o f f i c e r

18 serves.

19 Sec. 39.52.160. I M P R O P E R  R E P R E S E N T A T I O N .  (a) A  p u b l i c  o f f i c e r

20 m a y  not r e p r esent, a d vise, or  a s sist a p e r s o n  in  any m a t t e r  p e n d i n g

21 b e f o r e  t h e  a d m i n i s t r a t i v e  u n i t  that the o f f i c e r  serves, if t he rep-

22 res e n t a t i o n ,  advice, o r  a s s i s t a n c e  is

23 (1) for c o m p e n s a t i o n ,  u n l e s s  the r e p r e s e n t a t i o n ,  a d v i c e ,

24 ass i s t a n c e ,  a nd c o m p e n s a t i o n  are r e q u i r e d  by  statute, r e g u l a t i o n ,  o r

25 court rule, or  is o t h e r w i s e  customary; o r

26 (2) w i t h o u t  c o m p e n s a t i o n ,  b u t  r e n d e r e d  to b e n e f i t  a per-

27 s o nal o r  f i n a n c i a l  i n t e r e s t  of  the p u b l i c  o f f icer.

28 (b) T h i s  s e c t i o n  d o e s  not p r o h i b i t  a c t i v i t i e s  r e l a t e d  to c o l l e c -

29 t ive ba r g a i n i n g .
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(c) T h i s  s e c t i o n  d o e s  not p r e c l u d e  a n o n - s a l a r i e d  m e m b e r  of a 

b o a r d  o r  c o m m i s s i o n  f r o m  r e p r e s e n t i n g ,  a d v i s i n g ,  o r  a s s i s t i n g  in  any 

m a t t e r  in  w h i c h  the m e m b e r  h a s  a p e r s o n a l  o r  f i n a n c i a l  i n t e r e s t  r e g­

u l a t e d  by  the b o a r d  or c o m m i s s i o n  on  w h i c h  the m e m b e r  s e rves, e x cept 

that t he m e m b e r  m u s t  act i n  a c c o r d a n c e  w i t h  AS  3 9 . 5 2 . 2 2 0 .

Sec. 39.52.170. O U T S I D E  E M P L O Y M E N T  R E S T R I C T E D .  (a) A  p u b l i c  

e m p l o y e e  m a y  not r e n d e r  s e r v i c e s  to b e n e f i t  a p e r s o n a l  o r  fi n a n c i a l  

i n t e r e s t  o r  e n g a g e  in  or  a c c e p t  e m p l o y m e n t  o u t s i d e  t h e  a g e n c y  w h i c h  

t h e  e m p l o y e e  serves, if t h e  o u t s i d e  e m p l o y m e n t  or  s e r v i c e  is i n c o m­

p a t i b l e  or in  c o n f l i c t  w i t h  the p r o p e r  d i s c h a r g e  o f  o f f i c i a l  duties.

(b) A  p u b l i c  e m p l o y e e  r e n d e r i n g  s e r v i c e s  f o r  c o m p e n s a t i o n ,  o r  

e n g a g i n g  in  e m p l o y m e n t  o u t s i d e  the e m p l o y e e ' s  a g e n c y ,  s h a l l  r e port b y  

J u l y  1 of e a c h  y e a r  t he o u t s i d e  s e r v i c e s  or  e m p l o y m e n t  to t h e  e m p l o y­

ee's  d e s i g n a t e d  s u p e r v i s o r .  D u r i n g  t he year, a ny c h a n g e  i n  a n  e m p l o y­

ee' s  o u t s i d e  s e r v i c e  or  e m p l o y m e n t  a c t i v i t y  m u s t  b e  r e p o r t e d  to th e  

d e s i g n a t e d  s u p e r v i s o r  as it occurs.

Sec. 39.52.180. R E S T R I C T I O N S  O N  E M P L O Y M E N T  A F T E R  L E A V I N G  S T A T E  

SERVICE. (a) A  p u b l i c  o f f i c e r  w h o  l e a v e s  s t ate s e r v i c e  m a y  not, fo r  

t w o  y e a r s  a f t e r  l e a v i n g  s t a t e  s e r vice, r e p r e s e n t ,  a d v i s e ,  o r  assist a 

p e r s o n  for c o m p e n s a t i o n  r e g a r d i n g  a m a t t e r  that w a s  u n d e r  c o n s i d e r a­

t i o n  b y  the a d m i n i s t r a t i v e  unit s e r v e d  b y  that p u b l i c  o f f i c e r ,  a nd i n  

w h i c h  the o f f i c e r  p a r t i c i p a t e d  p e r s o n a l l y  a n d  s u b s t a n t i a l l y  t h r o u g h  

the e x e r c i s e  of o f f i c i a l  action. F o r  t h e  p u r p o s e s  of  t h i s  s u b s e c t i o n ,  

" m a t t e r "  includes a case, p r o c e e d i n g ,  a p p l i c a t i o n ,  c o n t r a c t ,  or  d e t e r­

min a t i o n ,  but d oes n ot i n c l u d e  the p r o p o s a l  or  c o n s i d e r a t i o n  of l e g i s­

lative bills, r e s o l u t i o n s  and c o n s t i t u t i o n a l  a m e n d m e n t s ,  or o t h e r  

l e g i s l a t i v e  m e a s u r e s ;  o r  the p r o p o s a l ,  c o n s i d e r a t i o n ,  o r  a d o p t i o n  of 

a d m i n i s t r a t i v e  r e g u l a t i o n s .

(b) N o t h i n g  i n  t h i s  s e c t i o n  p r o h i b i t s  a n  a g e n c y  f r o m  c o n t r a c t i n g

o
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w i t h  a  f o r m e r  p u b l i c  o f f i c e r  t o  a c t  o n  a m a t t e r  o n  b e h a l f  o f  t h e  

s t a t e .

(c) T h e  h e a d  o f  a n  a g e n c y  m a y  w a i v e  a p p l i c a t i o n  o f  (a) o f  t h i s  

s e c t i o n  a f t e r  d e t e r m i n i n g  t h a t  r e p r e s e n t a t i o n  b y  a f o r m e r  p u b l i c  

o f f i c e r  is n o t  a d v e r s e  to t h e  p u b l i c  i n t e r e s t .  T h e  w a i v e r  m u s t  b e  i n  

w r i t i n g  a n d  a c o p y  o f  t h e  w a i v e r  m u s t  b e  p r o v i d e d  t o  t h e  a t t o r n e y  

g e n e r a l  f o r  a p p r o v a l  o r  d i s a p p r o v a l .

Sec. 3 9 . 5 2 . 1 9 0 .  A I D I N G  A  V I O L A T I O N  P R O H I B I T E D .  I t  is a v i o l a ­

t i o n  o f  t h i s  c h a p t e r  f o r  a  p u b l i c  o f f i c e r  t o  k n o w i n g l y  a i d  a n o t h e r  

p u b l i c  o f f i c e r  i n  a  v i o l a t i o n  o f  t h i s  chapter.

A R T I C L E  3. D I S C L O S U R E  A N D  A C T I O N  T O  P R E V E N T  

V I O L A T I O N  O F  CODE.

Sec. 3 9 . 5 2 . 2 1 0 .  D E C L A R A T I O N  O F  P O T E N T I A L  V I O L A T I O N S  B Y  PUBLIC. 

E M P L O Y E E S .  (a) A  p u b l i c  e m p l o y e e  w h o  is i n v o l v e d  i n  a  m a t t e r  t h a t  

m a y  r e s u l t  i n  a v i o l a t i o n  o f  A S  3 9 . 5 2 . 1 1 0  -- 3 9 . 5 2 . 1 9 0  s h a l l

(1) r e f r a i n  f r o m  t a k i n g  a n y  o f f i c i a l  a c t i o n  r e l a t i n g  t o  t h e  

m a t t e r  u n t i l  a d e t e r m i n a t i o n  is m a d e  u n d e r  t h i s  s e c t i o n ;  a nd

(2) i m m e d i a t e l y  d i s c l o s e  the m a t t e r  i n  w r i t i n g  t o  t h e  

d e s i g n a t e d  s u p e r v i s o r .

(b) A  p u b l i c  e m p l o y e e ' s  d e s i g n a t e d  s u p e r v i s o r  s h a l l  m a k e  a  

w r i t t e n  d e t e r m i n a t i o n  w h e t h e r  a n  e m p l o y e e ' s  i n v o l v e m e n t  v i o l a t e s  

A S  3 9 . 5 2 . 1 1 0  -- 3 9 . 5 2 . 1 9 0 .  If t h e  s u p e r v i s o r  d e t e r m i n e s  t hat a  v i o ­

l a t i o n  c o u l d  e x i s t  o r  w i l l  o c c u r ,  t h e  s u p e r v i s o r  s h a l l ,

(1) r e a s s i g n  d u t i e s  to  c u r e  t he e m p l o y e e ' s  p o t e n t i a l  v i o ­

lation, if  f e a s i b l e ;  o r

(2) d i r e c t  t h e  d i v e s t i t u r e  or  r e m o v a l  b y  t h e  e m p l o y e e  o f  

t h e  p e r s o n a l  o r  f i n a n c i a l  i n t e r e s t s  that g i v e  r i s e  t o  t h e  p o t e n t i a l  

v i o l a t i o n .

(c) A  d e s i g n a t e d  s u p e r v i s o r  m a y  r e q u e s t  g u i d a n c e  f r o m  t h e
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a t t o r n e y  g e n e r a l ,  in  a c c o r d a n c e  w i t h  A S  3 9 . 5 2 . 2 4 0 ,  w h e n  d e t e r m i n i n g  

w h e t h e r  a p u b l i c  e m p l o y e e  is i n v o l v e d  in  a m a t t e r  t h a t  m a y  r e s u l t  in  a 

v i o l a t i o n  o f  A S  3 9 . 5 2 . 1 1 0  -- 3 9 . 5 2 . 1 9 0 .

Sec. 3 9 . 5 2 . 2 2 0 .  D E C L A R A T I O N  O F  P O T E N T I A L  V I O L A T I O N S  B Y  M E M B E R S  

O F  B O A R D S  O R  C O M M I S S I O N S .  (a) A  m e m b e r  of  a b o a r d  o r  c o m m i s s i o n  w h o  

is i n v o l v e d  in a m a t t e r  that m a y  r e s u l t  i n  a v i o l a t i o n  of A S  3 9 . 5 2 . 1 1 0  

-- 3 9 . 5 2 . 1 9 0  s h a l l  d i s c l o s e  t h e  m a t t e r  o n  the p u b l i c  r e c o r d  a n d  in 

w r i t i n g  to  t h e  d e s i g n a t e d  s u p e r v i s o r .  T h e  s u p e r v i s o r  shall d e t e r m i n e  

w h e t h e r  t h e  m e m b e r ' s  i n v o l v e m e n t  v i o l a t e s  A S  3 9 . 5 2 . 1 1 0  -- 39.52.190.

If  a m e m b e r  o f  t he b o a r d  o r  c o m m i s s i o n  o b j e c t s  t o  t he r u l i n g  of the 

s u p e r v i s o r ,  o r  if the s u p e r v i s o r  d i s c l o s e s  a n  i n v o l v e m e n t  r e q u i r i n g  a 

d e t e r m i n a t i o n ,  t he m e m b e r s  p r e s e n t  at a m e e t i n g ,  e x c l u d i n g  t h e  i n­

v o l v e d  m e m b e r ,  s h a l l  v o t e  o n  t he m a t t e r .  If t h e  s u p e r v i s o r  o r  a 

m a j o r i t y  o f  t h e  m e m b e r s  v o t i n g  d e t e r m i n e  tha t  a v i o l a t i o n  w i l l  exist 

if t h e  m e m b e r  c o n t i n u e s  to p a r t i c i p a t e ,  t he m e m b e r  s h a l l  r e f r a i n  f rom 

v o t i n g ,  d e l i b e r a t i n g ,  o r  p a r t i c i p a t i n g  i n  the m a t t e r .

(b) T h e  d e s i g n a t e d  s u p e r v i s o r  o r  t he b o a r d  o r  c o m m i s s i o n  m a y  

r e q u e s t  g u i d a n c e  f r o m  t h e  a t t o r n e y  g e n e r a l ,  in a c c o r d a n c e  w i t h  AS  39.- 

5 2 . 2 4 0 ,  w h e n  d e t e r m i n i n g  w h e t h e r  a  m e m b e r  of a b o a r d  or  c o m m i s s i o n  is 

i n v o l v e d  i n  a m a t t e r  t h a t  m a y  r e s u l t  in  a v i o l a t i o n  of A S  3 9 . 5 2 . 1 1 0  

3 9 . 5 2 . 1 9 0 .

Sec. 3 9 . 5 2 . 2 3 0 .  R E P O R T I N G  O F  P O T E N T I A L  V I O L A T I O N S .  A  p e r s o n  m a y  

r e p o r t  to a p u b l i c  o f f i c e r ' s  d e s i g n a t e d  s u p e r v i s o r ,  u n d e r  o a t h  a n d  in 

w r i t i n g ,  a p o t e n t i a l  v i o l a t i o n  of  A S  3 9 . 5 2 . 1 1 0  -- 3 9 . 5 2 . 1 9 0  by the

p u b l i c  o f f i c e r .  T h e  s u p e r v i s o r  s h a l l  p r o v i d e  a c o p y  of  the r e p o r t  to 

t h e  o f f i c e r  w h o  is t h e  s u b j e c t  o f  t h e  r e p ort, a n d  s h a l l  r e v i e w  the 

r e p o r t  to d e t e r m i n e  w h e t h e r  a  v i o l a t i o n  m a y  e x i s t .  T h e  s u p e r v i s o r  

s h a l l  a c t  i n  a c c o r d a n c e  w i t h  A S  3 9 . 5 2 . 2 1 0  or  3 9 . 5 2 . 2 2 0  if  t he s u p e r v i­

s o r  d e t e r m i n e s  t h a t  t h e  m a t t e r  m a y  r e s u l t  i n  a  v i o l a t i o n  of
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1 A S  3 9 . 5 2 . 1 1 0  -- 39.52.190.

2 Sec. 39.52.240. A D V I S O R Y  OPINIONS. (a) U p o n  t h e  w r i t t e n  re-

3 q u e s t  of a d e s i g n a t e d  s u p e r v i s o r  or a b o a r d  or c o m m i s s i o n ,  the attor-

4 n ey g e n eral shall i s sue o p i n i o n s  i n t e r p r e t i n g  this chapter. The re-

5 q u e s t e r  must s u p p l y  a ny a d d i t i o n a l  i n f o r m a t i o n  r e q u e s t e d  by the a t tor-

6 n e y  general i n  o r der to i s sue th e  opinion. W i t h i n  60 days a f t e r

7 r e c e i v i n g  a c o m p l e t e  request, th e  a t t o r n e y  g e n e r a l  s h all issue an

8 a d v i s o r y  o p i n i o n  on  the q u e s tion.

9 (b) T he a t t o r n e y  g e n e r a l  m a y  o f f e r  o ral a d v i c e  if delay w o u l d

10 c a u s e  s u b s t antial i n c o n v e n i e n c e  or d e t r i m e n t  to t he r e q u e s t i n g  party.

11 (c) Th e  d e s i g n a t e d  s u p e r v i s o r  or a b o a r d  o r  c o m m i s s i o n  s h all

12 m a k e  a w r i t t e n  d e t e r m i n a t i o n  b a s e d  o n  the a d v i c e  of the a t t o r n e y

13 general. If the a d v i c e  of the a t t o r n e y  g e n e r a l  p r o v i d e s  m ore t h a n  o ne

14 w a y  fo r  a p u b l i c  o f f i c e r  to a v o i d  or c o r r e c t  a p r o b l e m  found u n d e r

15 AS  3 9 . 5 2 . 1 1 0  -- 39.52.190, t he d e s i g n a t e d  s u p e r v i s o r  o r  the b o a r d  or

16 c o m m i s s i o n  shall, a f t e r  c o n s u l t a t i o n  w i t h  the o f f i c e r ,  d e t e r m i n e  the

17 a l t e r n a t i v e  that is m o s t  a p p r o p r i a t e  a n d  a d v i s e  t h e  o f f i c e r  of any

18 a c t i o n  r e q u i r e d  of the o f f i c e r  to a v oid o r  correct t he problem.

19 (d) A  p u b l i c  o f f i c e r  is not liable u n d e r  this c h a p t e r  f or any

20 a c t i o n  c a r r i e d  out i n  a c c o r d a n c e  w i t h  a d e t e r m i n a t i o n  mad e  u n d e r

21 A S  39.52.210 -- 39 . 5 2 . 2 4 0  if the o f f i c e r  f u lly d i s c l o s e d  all r e l e v a n t

22 f a cts reasonably n e c e s s a r y  to the d e t e r m i n a t i o n .

23 (e) Th e  a t t o r n e y  g e n e r a l  m ay r e c o n s i d e r ,  r e v o k e ,  or m o d i f y  an

24 a d v i s o r y  o p i n i o n  at any time, i n c l u d i n g  u p o n  a s h o w i n g  that m a t e r i a l

25 facts were o m i t t e d  or m i s s t a t e d  in t he r e q u e s t  f o r  t he opinion.

26 (f) A  p e r s o n  m a y  rely o n  an a d v i s o r y  o p i n i o n  tha t  is c u r r e n t l y

27 i n  effect.

28 (g) A  r e quest for a d v i c e  made u n d e r  (a) o f  this s e c t i o n  is

29 confidential.

m
-9- C S S S S B  391(SA) a m



r s

1 (h) T h e  a t t o r n e y  g e n e r a l  s h a l l  p u b l i s h  in t h e  A l a s k a  A d m i n i s t r a -

2 t i v e  J o u r n a l ,  w i t h  s u f f i c i e n t  d e l e t i o n s  t o  p r e v e n t  d i s c l o s u r e  of  the

3 p e r s o n s  w h o s e  i d e n t i t i e s  a r e  c o n f i d e n t i a l  u n d e r  (g) of  t h i s  s e c t i o n ,

4 t h e  a d v i s o r y  o p i n i o n s  i s s u e d  u n d e r  thi s  s e c t i o n  t hat th e  a t t o r n e y

5 g e n e r a l  d e t e r m i n e s  to b e  o f  m a j o r  i m p o r t  b e c a u s e  of t h e i r  g e n e r a l

6 a p p l i c a b i l i t y  to e x e c u t i v e  b r a n c h  o f f i c e r s .
*

7 Sec. 3 9 . 5 2 . 2 5 0 .  A D V I C E  T O  F O R M E R  P U B L I C  O F F I C E R S .  (a) A  f o r m e r

8 p u b l i c  o f f i c e r  m a y  r e q u e s t ,  i n  w r i t i n g ,  a n  o p i n i o n  f r o m  t he a t t o r n e y

9 g e n e r a l  i n t e r p r e t i n g  t h i s  chapt e r .  T h e  a t t o r n e y  g e n e r a l  s h a l l  g i v e

10 a d v i c e  i n  a c c o r d a n c e  w i t h  A S  3 9 . 5 2 . 2 4 0 ( a )  o r  (b) a n d  p u b l i s h  o p i n i o n s

11 i n  a c c o r d a n c e  w i t h  AS 3 9 . 5 2 . 2 4 0 ( h ) .

12 (b) A  f o r m e r  p u b l i c  o f f i c e r  is n o t  liable u n d e r  t his c h a p t e r  f o r

13 a ny a c t i o n  c a r r i e d  out i n  a c c o r d a n c e  w i t h  the a d v i c e  of t h e  a t t o r n e y

14 g e n e r a l  i s s u e d  u n d e r  t h i s  s e c t i o n ,  if t h e  p u b l i c  o f f i c e r  f u l l y  d i s

15 c l o s e d  all r e l e v a n t  f a c t s  r e a s o n a b l y  n e c e s s a r y  to t h e  i s s u a n c e  o f  t h e

16 a d v i c e .

17 Sec. 3 9 . 5 2 . 2 6 0 .  D E S I G N A T E D  S U P E R V I S O R ' S  R E P O R T  A N D  A T T O R N E Y

18 G E N E R A L  R E V I E W .  (a) A  d e s i g n a t e d  s u p e r v i s o r  s h a l l  q u a r t e r l y  s u b m i t  a

19 r e p o r t  to t h e  a t t o r n e y  g e n e r a l  w h i c h  s t a t e s  the facts, c i r c u m s t a n c e s ,

20 a n d  d i s p o s i t i o n  of  a n y  d i s c l o s u r e  m a d e  u n d e r  A S  3 9 . 5 2 . 2 1 0  -- 3 9 . 5 2 . -

21 240.

22 (b) T h e  a t t o r n e y  g e n e r a l  s h a l l  r e v i e w  d e t e r m i n a t i o n s  r e p o r t e d

23 u n d e r  thi s  s e c t i o n .  T h e  a t t o r n e y  g e n e r a l  m a y  r e q u e s t  a d d i t i o n a l

24 i n f o r m a t i o n  f r o m  a s u p e r v i s o r  c o n c e r n i n g  a s p e c i f i c  d i s c l o s u r e  a n d  i t s

25 d i s p o s i t i o n .
' -A

26 (c) T h e  r e p o r t  p r e p a r e d  u n d e r  t h i s  s e c t i o n  is c o n f i d e n t i a l  a n d

27 n o t  a v a i l a b l e  f o r  p u b l i c  i n s p e c t i o n  u n l e s s  f o r m a l  p r o c e e d i n g s  u n d e r

28 A S  3 9 . 5 2 . 3 5 0  a r e  i n i t i a t e d  b a s e d  o n  t h e  report. I f  f o r m a l  p r o c e e d i n g s

29 a r e  i n i t i a t e d ,  t h e  r e l e v a n t  p o r t i o n s  of t h e  r e p o r t  e r e  p u b l i c
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d o c u m e n t s  o p e n  t o  i n s p e c t i o n .  T h e  a t t o r n e y  g e n e r a l  s h a l l ,  h o w e v e r ,  

m a k e  a v a i l a b l e  t o  t h e  p u b l i c  a s u m m a r y  of  t h e  r e p o r t s  r e c e i v e d  u n d e r  

t h i s  s e c t i o n ,  w i t h  s u f f i c i e n t  d e l a t i o n s  to  p r e v e n t  d i s c l o s u r e  o f  a  

p e r s o n ' s  i d e n t i t y .

A R T I C L E  4. C O M P L A I N T S ;  H E A R I N G  P R O C E D U R E S .

S e c .  3 9 . 5 2 . 3 1 0 .  C O M P L A I N T S .  (a) T h e  a t t o r n e y  g e n e r a l  m a y  

i n i t i a t e  a c o m p l a i n t ,  o r  e l e c t  to  t r e a t  as  a  c o m p l a i n t  a n y  m a t t e r  

d i s c l o s e d  u n d e r  A S  3 9 . 5 2 . 2 1 0 ,  3 9 . 5 2 . 2 2 0 ,  3 9 . 5 2 . 2 5 0 ,  o r  3 9 . 5 2 . 2 6 0 .

(b) A  p e r s o n  m a y  f i l e  a c o m p l a i n t  w i t h  the a t t o r n e y  g e n e r a l  

r e g a r d i n g  the c o n d u c t  o f  a  c u r r e n t  o r  f o r m e r  p u b l i c  o f f i c e r .  A  c o m­

p l a i n t  m u s t  b e  i n  w r i t i n g ,  b e  s i g n e d  u n d e r  oath, a n d  c o n t a i n  a  c l e a r  

s t a t e m e n t  of  t h e  d e t a i l s  o f  t h e  a l l e g e d  v i o l a t i o n .

(c) If a c o m p l a i n t  a l l e g e s  a  v i o l a t i o n  of A S  3 9 . 5 2 . 1 1 0  -- 3 9.-

5 2 . 1 9 0  b y  t he g o v e r n o r ,  l i e u t e n a n t  g o v e r n o r ,  o r  t he a t t o r n e y  g e n e r a l ,  

t h e  m a t t e r  s h a l l  b e  r e f e r r e d  to t h e  p e r s o n n e l  b o ard. T h e  p e r s o n n e l  

b o a r d  s h a l l  r e t a i n  i n d e p e n d e n t  c o u n s e l  w h o  s h a l l  act i n  t h e  p l a c e  of  

t h e  a t t o r n e y  g e n e r a l  u n d e r  (d) -- (i) of  t h i s  s e c t i o n ,  A S  3 9 . 5 2 . 3 2 0  -- 

3 9 . 5 2 . 3 5 0 ,  a n d  A S  3 9 . 5 2 . 3 6 0 ( c )  a n d  (d).

(d) T h e  a t t o r n e y  g e n e r a l  s h a l l  r e v i e w  e a c h  c o m p l a i n t  f i l e d ,  to  

d e t e r m i n e  w h e t h e r  it is p r o p e r l y  c o m p l e t e d  a n d  c o n t a i n s  a l l e g a t i o n s  

w h i c h ,  if true, w o u l d  c o n s t i t u t e  c o n d u c t  i n  v i o l a t i o n  o f  t h i s  c h a p t e r .  

T h e  a t t o r n e y  g e n e r a l  m a y  r e q u i r e  t h e  c o m p l a i n a n t  t o  p r o v i d e  a d d i t i o n a l  

i n f o r m a t i o n  b e f o r e  a c c e p t i n g  t h e  c o m p l a i n t .  If t h e  a t t o r n e y  g e n e r a l  

d e t e r m i n e s  t h a t  t he a l l e g a t i o n s  i n  t h e  c o m p l a i n t  d o  n o t  w a r r a n t  a n  

i n v e s t i g a t i o n ,  t he a t t o r n e y  g e n e r a l  s h a l l  d i s m i s s  t h e  c o m p l a i n t  w i t h  

n o t i c e  to  t he c o m p l a i n a n t  a n d  t h e  s u b j e c t  o f  t he c o m p l a i n t .

(e) T h e  a t t o r n e y  g e n e r a l  m a y  r e f e r  a c o m p l a i n t  t o  t h e  s u b j e c t ' s  

d e s i g n a t e d  s u p e r v i s o r  f o r  r e s o l u t i o n  u n d e r  A S  3 9 . 5 2 . 2 1 0  o r  3 9 . 5 2 . 2 2 0 .

(f) I f  t h e  a t t o r n e y  g e n e r a l  a c c e p t s  a  c o m p l a i n t  f o r  i n v e s -
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1 t i g a t i o n ,  t h e  a t t o r n e y  g e n e r a l  shall s e r v e  a c o p y  of  t h e  c o m p l a i n t

2 u p o n  t h e  s u b j e c t  of  t h e  c o m p l a i n t ,  f o r  a r e s p o n s e .  T h e  a t t o r n e y

3 g e n e r a l  m a y  r e q u i r e  t h e  s u b j e c t  to p r o v i d e ,  w i t h i n  20 d a y s  a f t e r  ser-

4 v i c e ,  ful l  a n d  f a i r  d i s c l o s u r e  in w r i t i n g  of  a ll f a c t s  a n d  c i r c u m -

5 s t a n c e s  p e r t a i n i n g  to t he a l l e g e d  v i o l a t i o n .  M i s r e p r e s e n t a t i o n  of a

6 m a t e r i a l  f a c t  in  a r e s p o n s e  to  the a t t o r n e y  g e n e r a l  is a  v i o l a t i o n  o f

7 t h i s  c h a p t e r .  F a i l u r e  to a n s w e r  w i t h i n  t he p r e s c r i b e d  t i m e ,  or w i t h i n

8 a n y  a d d i t i o n a l  t i m e  p e r i o d  t h a t  m a y  b e  g r a n t e d  i n  w r i t i n g  b y  t h e

9 a t t o r n e y  g e n e r a l ,  m a y  b e  c o n s i d e r e d  a n  a d m i s s i o n  of  th e  a l l e g a t i o n s  i n

10 t h e  c o m p l a i n t .

11 (g) I f  a c o m p l a i n t  is a c c e p t e d  u n d e r  (f) o f  t h i s  s e c t i o n ,  t h e

12 a t t o r n e y  g e n e r a l  s h a l l  i n v e s t i g a t e  to  d e t e r m i n e  w h e t h e r  a v i o l a t i o n  of

13 t h i s  c h a p t e r  h a s  o c c u r r e d .  A t  any s t a g e  of  a n  i n v e s t i g a t i o n  or re-

14 v i e w ,  t he a t t o r n e y  g e n e r a l  m a y  i s sue a  s u b p o e n a  u n d e r  A S  39. 5 2 . 3 8 0 .

15 (h) A  v i o l a t i o n  of t h i s  c h a p t e r  m a y  be  i n v e s t i g a t e d  w i t h i n  t wo

16 y e a r s  a f t e r  d i s c o v e r y  of t h e  a l l e g e d  v i o l a t i o n .

17 (i) T h e  u n w i l l i n g n e s s  of a c o m p l a i n a n t  to  a s s i s t  in a n  i n v e s t i -

18 g a t i o n ,  t h e  w i t h d r a w a l  o f  a  c o m p l a i n t ,  o r  r e s t i t u t i o n  b y  the s u b j e c t

19 o f  t he c o m p l a i n t  may, b u t  n e e d  n o t  i n  a n d  of itself, j u s t i f y  t e r m i n a -

20 t i o n  of  a n  i n v e s t i g a t i o n  o r  p r o c e e d i n g .

21 Sec. 3 9 . 5 2 . 3 2 0 .  D I S M I S S A L  B E F O R E  F O R M A L  P R O C E E D I N G S .  If, a f t e r

22 i n v e s t i g a t i o n ,  it a p p e a r s  that t h e r e  is n o  p r o b a b l e  c a u s e  to b e l i e v e

23 t h a t  a v i o l a t i o n  of  t h i s  c h a p t e r  h a s  o c c u r r e d ,  the a t t o r n e y  g e n e r a l

24 s h a l l  d i s m i s s  t he c o m p l a i n t  and p r e p a r e  a nd fil e  a c o n f i d e n t i a l  summa-

25 r y  w i t h  t h e  p e r s o n n e l  b o a r d .  T h e  a t t o r n e y  g e n e r a l  s h a l l  c o m m u n i c a t e

26 d i s p o s i t i o n  o f  t h e  m a t t e r  p r o m p t l y  to  the c o m p l a i n a n t  a n d  to t he

27 s u b j e c t  o f  t h e  c o m p l a i n t .
‘ ' • ’ * • .

28 Sec. 39 . 5 2 . 3 3 0 .  C O R R E C T I V E  O R  P R E V E N T I V E  A C T I O N .  A f t e r  d e t a r -

29 m i n i n g  t h a t  t h e  c o n d u c t  o f  the s u b j e c t  o f  a  c o m p l a i n t  d o e s  n o t  w a r r a n t
f —
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a h e a r i n g  u n d e r  A S  39.52.360, t h e  a t t o r n e y  g e n e r a l  s h a l l  r e c o m m e n d  

a c t i o n  to correct or  p r e v e n t  a v i o l a t i o n  of  this chapter. T he a t t o r­

ney  g e n e r a l  shall c o m m u n i c a t e  t h e  r e c o m m e n d e d  a c t i o n  to the c o m p l a i n­

ant a n d  the subject of the c o m p l a i n t .  T h e  s u bject of t he c o m p laint 

s h all c o m p l y  w i t h  the a t t o r n e y  g e n e r a l ' s  r e c o m m e n d a t i o n .

Sec. 39.52.340. C O N F I D E N T I A L I T Y .  (a) B e f o r e  the i n i t i a t i o n  of 

f o r m a l  p r o c e e d i n g s  u n d e r  AS 3 9 . 5 2 . 3 5 0 ,  i n f o r m a t i o n  r e g a r d i n g  an i n v e s­

t i g a t i o n  c o n d u c t e d  u n d e r  this chapter, o r  o b t a i n e d  b y  the a t t o r n e y  

g e n e r a l  d u r i n g  the i n v e s t i g a t i o n ,  is conf i d e n t i a l .  T h e  a t t o r n e y  

g e n e r a l  an d  all p e r s o n s  c o n t a c t e d  d u r i n g  the c o urse of a n  i n v e s t i g a­

t i o n  shall m a i n t a i n  c o n f i d e n t i a l i t y  r e g a r d i n g  the e x i s t e n c e  o f  the 

inves t i g a t i o n .  A  p e r s o n  w h o  v i o l a t e s  thi s  s e c t i o n  is g u i l t y  of a 

c l a s s  A  m i s d e meanor.

(b) It is not a v i o l a t i o n  of this s e c t i o n  for a p e r s o n  to c o n­

tact  a n  a t t o r n e y  or  to p a r t i c i p a t e  in  a c r i m i n a l  i n v e s t i g a t i o n .

(c) The s u b ject of the c o m p l a i n t  may, in  w r i t i n g ,  w a i v e  the 

c o n f i d e n t i a l i t y  p r o t e c t i o n  o f  this section.

Sec. 39.52.350. P R O B A B L E  C A U S E  F O R  HEARING. (a) If the a t t o r­

n e y  g e n e r a l  d e t e r m i n e s  that t h e r e  is p r o b a b l e  cause to b e l i e v e  that a 

k n o w i n g  v i o l a t i o n  of this c h a p t e r  or a v i o l a t i o n  that c a n n o t  be  c o r­

r e c t e d  u n d e r  A S  3 9 . 52.330 h a s  o c c u r r e d ,  o r  that the s u b j e c t  of a c o m­

pl a i n t  fail e d  to c o mply w i t h  a r e c o m m e n d a t i o n  for c o r r e c t i v e  o r  p r e­

v e n t i v e  action, the a t t o r n e y  g e n e r a l  s h a l l  i n i t i a t e  f o r m a l  p r o c e e d i n g s  

b y  s e r v i n g  a copy of a n  a c c u s a t i o n  u p o n  t he subject o f  t he accusation. 

T h e  a c c u s a t i o n  shall s p e c i f i c a l l y  set out the a l l e g e d  violation.

A f t e r  service, the a c c u s a t i o n  is a p u b l i c  d o c u m e n t  o p e n  to inspection.
Si a -. -  A  . . i t ' '

E x c e p t  as p r o v i d e d  in AS  3 9 . 5 2 . 3 7 0 ( c ) ,  a l l  s u b s e q u e n t  p r o c e e d i n g s  are 

o p e n  to the public.

(b) T h e  subject of t h e  a c c u s a t i o n  s h all file a n  a n s w e r  w i t h  the
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1 a t t o r n e y  g e n e r a l  w i t h i n  20  d a y s  a f t e r  s e r v i c e  o f  t h e  a c c u s a t i o n ,  or  at

2 a l a t e r  time s p e c i f i e d  b y  t h e  a t t o r n e y  g e n e r a l .  I f  t h e  s u b j e c t  of  t h e

3 a c c u s a t i o n  f a i l s  t o  t i m e l y  a n s w e r ,  th e  a l l e g a t i o n s  a re c o n s i d e r e d

4 a d m itted.

5 (c) If t h e  s u b j e c t  o f  t he a c c u s a t i o n  d e n i e s  t h a t  a v i o l a t i o n  o f

6 thi s  c h a p t e r  h a s  o c c u r r e d ,  the a t t o r n e y  g e n e r a l  s h a l l  r e f e r  t h e  m a t t e r

7 to t h e  p e r s o n n e l  b o a r d ,  w h i c h  s h a l l  a p p o i n t  a  h e a r i n g  o f f i c e r  to con-

8 d u c t  a h e a r i n g .

9 (d) I f  t h e  s u b j e c t  o f  t he a c c u s a t i o n  a d m i t s  a v i o l a t i o n  of  t h i s

10 c h a p t e r ,  t he a t t o r n e y  g e n e r a l  s h a l l  r e f e r  t h e  m a t t e r  to th e  p e r s o n n e l

11 b o a r d  to i m p o s e  p e n a l t i e s  u n d e r  A S  3 9 . 5 2 . 4 1 0 ,  3 9 . 5 2 . 4 4 0 ,  a n d  3 9 .52.-

12 450, as a p p r o p r i a t e .

13 Sec. 3 9 . 5 2 . 3 6 0 .  H E A R I N G S .  (a) T h e  h e a r i n g  o f f i c e r  m a y  c o n v e n e

14 a p r e - h e a r i n g  c o n f e r e n c e  to set a t i m e  a n d  p l a c e  f o r  t he h e a r i n g ,  a n d

15 f o r  s t i p u l a t i o n  as to m a t t e r s  of  fact a n d  to s i m p l i f y  i s s u e s ,  i d e n t i f y

16 a n d  s c h e d u l e  p r e - h e a r i n g  m a t t e r s ,  a n d  r e s o l v e  o t h e r  s i m i l a r  m a t t e r s

17 b e f o r e  t he h e a r i n g .

18 (b) T h e  h e a r i n g  o f f i c e r  m a y  a d m i n i s t e r  o a t h s ,  h o l d  h e a r i n g s ,  a n d

19 t a k e  t e s t i m o n y .  U p o n  a p p l i c a t i o n  b y  a  p a r t y  to t he h e a r i n g ,  t he

20 t e a r i n g  o f f i c e r  m a y  i s s u e  s u b p o e n a s  u n d e r  A S  3 9 . 5 2 . 3 8 0 .

21 (c) T h e  a t t o r n e y  g e n e r a l  s h a l l  p r e s e n t  t h e  c h a r g e s  b e f o r e  t h e

22 h e a r i n g  o f f i c e r .  At a h e a r i n g ,  t h e  a t t o r n e y  g e n e r a l  h a s  t h e  b u r d e n  o f

23 d e m o n s t r a t i n g  b y  a p r e p o n d e r a n c e  of  t h e  e v i d e n c e  tha t  t h e  s u b j e c t  o f

24 t he a c c u s a t i o n  has, b y  act o r  o m i s s i o n ,  v i o l a t e d  t h i s  c h a p t e r .

25 (d) T h e  p a r t i e s  to a h e a r i n g  a r e  t he a t t o r n e y  g e n e r a l  a n d  t h e

26 s u b ject o f  t h e  a c c u s a t i o n .  T h e  s u b j e c t  o f  a n  a c c u s a t i o n  m a y  be  r e p r e -
i  .  ■ ■ ■. ■ ■ ■

27 s e n t e d  b y  c o u n s e l .  E a c h  p a r t y  h a s  a n  o p p o r t u n i t y  to b e  h e a r d  a n d
• . . ■ .

28 c r o s s - e x a m i n e  w i t n e s s e s ,  w h o  s h a l l  t e s t i f y  u n d e r  oath.
■■ .

29 (e) T h e  A d m i n i s t r a t i v e  P r o c e d u r e  A c t  d o e s  n o t  a p p l y  to  h e a r i n g s



1 u n d e r  t h i s  s e c t i o n ,  e x c e p t  as p r o v i d e d  i n  A S  3 9 . 5 2 . 3 8 0 .

2 (f) T e c h n i c a l  r u l e s  o f  e v i d e n c e  d o  n o t  a p p l y ,  b u t  t h e  h e a r i n g

3 o f f i c e r ' s  f i n d i n g s  m u s t  b e  b a s e d  u p o n  r e l i a b l e  a n d  r e l e v a n t  e v i d e n c e .

4  A l l  t e s t i m o n y  a n d  o t h e r  e v i d e n c e  t a k e n  at t h e  h e a r i n g  m u s t  b e  r e c o r d e d

5 a n d  t h e  e v i d e n c e  m a i n t a i n e d .  C o p i e s  o f  t r a n s c r i p t s  o f  t h e  h e a r i n g

6 r e c o r d  a r e  a v a i l a b l e  t o  t h e  s u b j e c t  of t h e  a c c u s a t i o n  a t  t h e  s u b j e c t ' s

7 e x p e n s e ;  h o w e v e r ,  u p o n  r e q u e s t ,  a c o p y  of t h e  r e c o r d i n g  o f  t he h e a r i n g

8 m u s t  b e  f u r n i s h e d  w i t h o u t  c h a r g e  to  t he s u b j e c t  of t h e  a c c u s a t i o n .

9 (g) A t  t h e  c o n c l u s i o n  of  t h e  f o r m a l  h e a r i n g ,  t he h e a r i n g  o f f i c e r

10 m a y  d i r e c t  e i t h e r  o r  b o t h  p a r t i e s  to s u b m i t  p r o p o s e d  f i n d i n g s  o f  fact,

11 c o n c l u s i o n s  o f  law, a n d  r e c o m m e n d a t i o n  to be f i l e d  w i t h i n  10 d a y s

12 a f t e r  t h e  c o n c l u s i o n  o f  t he h e a r i n g .

13 (h) W i t h i n  30 d a y s  a f t e r  t h e  c o n c l u s i o n  o f  a f o r m a l  h e a r i n g ,  t h e

14 h e a r i n g  o f f i c e r  s h a l l  s e r v e  a w r i t t e n  r e p o r t  o n  t h e  p e r s o n n e l  b o a r d

15 a n d  t h e  p a r t i e s ,  u n l e s s  t he p e r s o n n e l  b o a r d  g r a n t s  a n  e x t e n s i o n  o f

16 time. T h e  r e p o r t  m u s t  c o n t a i n  t h e  o f f i c e r ' s  f i n d i n g s  o f  fact, c o n c l u -

17 s i o n s  o f  law, a n d  r e c o m m e n d a t i o n .  T h e  h e a r i n g  o f f i c e r  s h a l l  s u b m i t  .

18 t h e  r e c o r d  t o  t h e  p e r s o n n e l  b o a r d .

19 Sec. 3 9 . 5 2 . 3 7 0 .  P E R S O N N E L  B O A R D  A C T I O N .  (a) W i t h i n  10 d a y s

20 a f t e r  r e c e i p t  o f  t h e  h e a r i n g  o f f i c e r ' s  r e p o r t ,  e i t h e r  p a r t y  m a y  p r o -

21 t e s t  t h e  o f f i c e r ' s  f i n d i n g s  of  fact, c o n c l u s i o n s  of law, a n d  r e c o m m e n -

22 d a t i o n ,  and, if  a  p r o t e s t  is file d ,  s h a l l  s e r v e  a  c o p y  o n  t h e  o t h e r

23 p a r t y .  O r a l  a r g u m e n t  b e f o r e  t h e  p e r s o n n e l  b o a r d  m u s t  be  p r o v i d e d  o n l y

24 if r e q u e s t e d  b y  e i t h e r  p a r t y .  T h e  b o a r d  c h a i r  s h a l l  set th e  d e a d l i n e

25 f o r  s u b m i s s i o n  of  r e q u e s t s  f o r  o r a l  a r g u m e n t ,  a n d  s et t h e  d a t e s  f o r

26 s u b m i s s i o n  o f  b r i e f s  a n d  o r a l  a r g u m e n t  b e f o r e  t h e  b o a r d ,  if r e q u e s t e d .

27 (b) T h e  b o a r d  m a y  i s s u e  s u b p o e n a s  u n d e r  A S  3 9 . 5 2 . 3 8 0 ,  a n d  m a y ,

28 f o r  g o o d  c a u s e  s h o w n ,  a u g m e n t  t h e  h e a r i n g  r e c o r d ,  i n  w h o l e  o r  i n  p a r t ,

29 .' o r  h o l d  a  h e a r i n g  d e  novo.
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1 (c) T h e  p e r s o n n e l  b o a r d  s h all r e v i e w  e a c h  report: s u b m i t t e d  by a

2 h e a r i n g  o f f i c e r  a n d  s h a l l  e i t h e r  a d o p t  o r  a m e n d  the f i n d i n g s  of fact,

3 c o n c l u s i o n s  of law, a n d  r e c o m m e n d a t i o n  o f  t he o f f icer. D e l i b e r a t i o n s

4 o f  t h e  p e r s o n n e l  b o a r d  m u s t  b e  c o n d u c t e d  i n  s e s s i o n s  n o t  o p e n  to the

5 p u b l i c .

6 (d) I f  the p e r s o n n e l  b o a r d  d e t e r m i n e s  t h a t  a v i o l a t i o n  occurred,

7 it m a y  i m p o s e  the p e n a l t i e s  in  A S  3 9 . 5 2 . 4 1 0 ,  3 9 . 5 2 . 4 4 0 ,  an d  39.52.450,

8 a s  a p p r o p r i a t e .  I f  t h e  b o a r d  d e t e r m i n e s  tha t  no v i o l a t i o n  occurred,
C

9 t h e  b o a r d  s h all i s s u e  a w r i t t e n  o r d e r  of d i s m i s s a l .

10 (e) T h e  p e r s o n n e l  b o a r d  s e c r e t a r y  s h a l l  p r o m p t l y  n o t i f y  the

11 p a r t i e s  a n d  the p u b l i c  o f f i c e r ' s  d e s i g n a t e d  s u p e r v i s o r  of t h e  b o a r d ' s
A

12 action.

13 (f) T h e  s u b j e c t  of t he a c c u s a t i o n  m a y  a p p e a l  t he p e r s o n n e l

14 b o a r d ' s  d e c i s i o n  b y  f i l i n g  an  a p p e a l  i n  t he s u p e r i o r  court as p r o v i d e d

15 i n  t he A l a s k a  R u l e s  of  A p p e l l a t e  P r o c e d u r e .

16 Sec. 39 . 5 2 . 3 8 0 .  S U B P O E N A S ,  (a) A s  p r o v i d e d  i n  A S  3 9 . 5 2 . 3 1 0 ( g ) ,

17 3 9 . 5 2 . 3 6 0 ( b ) ,  a n d  3 9 . 5 2 . 3 7 0 ( b ) ,  th e  a t t o r n e y  g e n e r a l ,  i n d e p e n d e n t

18 c o u n s e l  r e t a i n e d  u n d e r  A S  3 9 . 5 2 . 3 1 0 ( c ) ,  a  h e a r i n g  o f f i c e r ,  t h e  s u b j e c t

19 o f  a n  a c c u s a t i o n ,  a n d  t he p e r s o n n e l  b o a r d  m a y  s u m m o n  w i t n e s s e s  a n d

20 r e q u i r e  t h e  p r o d u c t i o n  of  records, b o o k s ,  a n d  p a p e r s  by  the i s s u a n c e

21 of  s u b p oenas.

22 (b) S u b p o e n a s  m u s t  b e  s e r v e d  in  t he m a n n e r  p r e s c r i b e d  b y  A S  44. -

23 6 2 . 4 3 0  a n d  R ule 4 5  of t he A l a s k a  R u l e s  of  C i v i l  Pr o c e d u r e .  F a i l u r e  o r

24 r e f u s a l  to  obey a  s u b p o e n a  i s s u e d  u n d e r  t h i s  c h a p t e r  is p u n i s h a b l e  as

25 c o n t e m p t  in the m a n n e r  p r o v i d e d  b y  l a w  a n d  c o u r t  rule. T h e  s u p e r i o r

26 c o urt m a y  c o m p e l  o b e d i e n c e  to t he s u b p o e n a  i n  t h e  s ame m a n n e r  as

27 prescribed for obedience to a subpoena issued by the court.

28 Sec . 39.52.390. SERVICE. Serv ice  of an accusation must be

29 accoiqplished in  accordance with Rule 4 of the Alaska Rules of C iv i l
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1 P r o c edure. S e r v i c e  of any o t h e r  p l e ading, m o t i o n ,  o r  o t h e r  d o c u m e n t

2 m u s t  be  a c c o m p l i s h e d  in a c c o r d a n c e  w i t h  R u l e  5 of t he A l a s k a  R u les of

3 C i v i l  Procedure.

4  , A R T I C L E  5. ENFO R C E M E N T ;  R E M E DIES.

5 Sec. 39.52.410. V I O L A T I O N S ;  P E N A L T I E S  F O R  MIS C O N D U C T .  (a) I f

6 the p e r s o n n e l  b o a r d  d e t e r m i n e s  that a p u b l i c  e m p l o y e e  h a s  v i o l a t e d

7 this chapter, it (1) s h all o r d e r  the e m p l o y e e  to s t o p  e n g a g i n g  in a n y

8 o f f i c i a l  a c t i o n  r e l a t e d  to the vi o l a t i o n ;  (2) m a y  order d i v e s t i t u r e ,

9 e s t a b l i s h m e n t  of a b l i n d  trust, restitution, o r  f o r f eiture; and (3)

10 m a y  r e c o m m e n d  that the e m p l o y e e ' s  a g e n c y  t a k e  d i s c i p l i n a r y  action,

11 i n c l u d i n g  dismissal.

12 (b) If the p e r s o n n e l  b o a r d  d e t e r m i n e s  that a n o n - s a l a r i e d  m e m b e r

13 of a b o a r d  or c o m m i s s i o n  h a s  v i o l a t e d  this c h a p t e r ,  it (1) s h a l l . o r d e r

14 the m e m b e r  to r e f r a i n  f r o m  voting, d e l i b e r a t i n g ,  o r  p a r t i c i p a t i n g  in

15 the m a t t e r ;  (2) m a y  o r d e r  res t i t u t i o n ;  and (3) m a y  r e c o m m e n d  to t h e

16 a p p r o p r i a t e  a p p o i n t i n g  a u t h o r i t y  that the m e m b e r  be r e m o v e d  from t h e

17 b o a r d  or  commission. A  v i o l a t i o n  of this c h a p t e r  is g r o u n d s  f o r

18 removal of a b o a r d  or c o m m i s s i o n  m e m b e r  for cause. If t h e  p e r s o n n e l

19 b o a r d  r e c o m m e n d s  that a b o a r d  or c o m m i s s i o n  m e m b e r  be r e m o v e d  f r o m

20 office, the a p p o i n t i n g  a u t h o r i t y  s h all i m m e d i a t e l y  act to remove t he

21  m e m b e r  f r o m  office.

22 (c) If the p e r s o n n e l  b o a r d  d e t e r m i n e s  that a f o r m e r  p u b l i c

23 o f f i c e r  h as v i o l a t e d  thi s  chapter, it shall (1) issue a p u b l i c  s t a t e -

24 ment of its findings, conc l u s i o n s ,  a nd r e c o m m e n d a t i o n ;  a n d  (2) r e q u e s t

25 the a t t o r n e y  g e n eral to e x e r c i s e  all legal a n d  e q u i t a b l e  r e m e d i e s

26  a v a i l a b l e  to the state to s e e k  w h a t e v e r  r e l i e f  is appropriate.

27 (d) If t he p e r s o n n e l  b o a r d  finds a v i o l a t i o n  of t h i s  c h a p t e r  by

28 a p u b l i c  o f f i c e r  r e m o v a b l e  fro m  o f f i c e  o n l y  b y  i m p e a chment, it s h a l l

29 file a report w i t h  the p r e s i d e n t  of  the S e n a t e ,  w i t h  its finding. T h e
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r e p o r t  m u s t  c o n t a i n  a s t a t a m e n t  o f  t h a  f a c t s  a l l e g e d  t o  c o n s t i t u t e  th e  

v i o l a t i o n .

Sec. 39. 5 2 . 4 2 0 .  D I S C I P L I N A R Y  A C T I O N  F O R  V I O L A T I O N .  (a) I n  

a d d i t i o n  to a n y  o t h e r  c a u s a  a n  a g e n c y  m a y  h a v e  to d i s c i p l i n e  a  p u b l i c  

e m p l o y e e ,  a n  a g e n c y  m a y  r e p r i m a n d ,  d e m o t e ,  s u s p e n d ,  d i s c h a r g e ,  o r  

o t h e r w i s e  s u b j e c t  a n  e m p l o y e e  to  a g e n c y  d i s c i p l i n a r y  a c t i o n  c o m m e n s u­

r a t e  w i t h  t he v i o l a t i o n s  o f  t h i s  c h a p t e r .  T h i s  s e c t i o n  d o e s  n o t  

p r o h i b i t  t he r e v i e w  of a  d i s c i p l i n a r y  a c t i o n  i n  t he m a n n e r  p r e s c r i b e d  

b y  a n  a p p l i c a b l e  c o l l e c t i v e  b a r g a i n i n g  a g r e e m e n t  o r  p e r s o n n e l  s t a t u t e
i

o r  rule.

(b) A n  a g e n c y  m a y  i n i t i a t e  a p p r o p r i a t e  d i s c i p l i n a r y  a c t i o n  i n  

t h e  a b s e n c e  o f  a n  a c c u s a t i o n  u n d e r  t his c h a p t e r  o r  d u r i n g  t h e  p e n d e n c y  

o f  a h e a r i n g  o r  p e r s o n n e l  b o a r d  a c t i o n .

Sec. 3 9 . 5 2.430. A C T I O N S  V O I D A B L E ,  (a) I n  a d d i t i o n  t o  a n y  o t h e r  

p e n a l t y  p r o v i d e d  by  law, a  s t a t e  g r a n t ,  c o n t r a c t ,  o r  l e a s e  e n t e r e d  

i n t o  i n  v i o l a t i o n  of t h i s  c h a p t e r  is v o i d e b l e  b y  t h e  s t a t e .  I n  a 

d e t e r m i n a t i o n  u n d e r  this s e c t i o n  o f  w h e t h e r  to v o i d  a  g r a n t ,  c o n t r a c t ,  

o r  lease, the i n t e r e s t s  o f  t h i r d  p a r t i e s  w h o  c o u l d  b e  d a m a g e d  m a y  b e  

t a k e n  i n t o  account. T h e  a t t o r n e y  g e n e r a l  s h a l l  g i v e  n o t i c e  o f  i n t e n t  

t o  v o i d  a  s t ate grant, c o n t r a c t ,  o r  l e a s e  u n d e r  thi s  s e c t i o n  n o  l a t e r  

t h a n  30 d a y s  a f t e r  the p e r s o n n e l  b o a r d ' s  d e t e r m i n a t i o n  of a- v i o l a t i o n  

u n d e r  t h i s  chapter.

(b) I n  a d d i t i o n  to  a n y  o t h e r  p e n a l t y  p r o v i d e d  f o r  b y  law, t h e  

s t a t e  m a y  r e q u i r e  a  s t a t e  l o a n  r e c e i v e d  i n  v i o l a t i o n  o f  t h i s  c h a p t e r  

to  b e c o m e  i m m e d i a t e l y  p a y a b l e .

(c) A n y  s t ate a c t i o n  t a k e n  i n  v i o l a t i o n  o f  t h i s  c h a p t e r  is 

v o i d a b l e ,  e x c e p t  that t h e  i n t e r a c t s  o f  t h i r d  p a r t i e s  a n d  t h e  n a t u r e  of

t h e  v i o l a t i o n  m a y  b e  t a k e n  i n t o  a c c o u n t .  T h e  a t t o r n e y  g e n e r a l  m a y

pursue any other ava ilab le  le g a l and equ itab le remedies. 
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(d) T he a t t o r n e y  g e n e r a l  m a y  r e c o v e r  an y  fee, c o m p e n s a t i o n ,  

g i f t ,  o r  b e n e f i t  r e c e i v e d  b y  a p e r s o n  as a r e s u l t  of  a v i o l a t i o n  of  

t h i s  c h a p t e r  b y  a  c u r r e n t  o r  f o r m e r  p u b l i c  o f f i c e r .  A c t i o n  to r e c o v e r  

u n d e r  t h i s  s u b s e c t i o n  m u s t  b e  b r o u g h t  w i t h i n  t wo y e a r s  a f t e r  d i s c o v e r y  

o f  t h e  v i o l a t i o n .

Sec. 3 9 . 5 2 . 4 4 0 .  C I V I L  P E N A L T I E S .  T h e  p e r s o n n e l  b o a r d  m a y  i m p o s e  

o n  a c u r r e n t  o r  f o r m e r  p u b l i c  o f f i c e r  c i v i l  p e n a l t i e s  n o t  to e x c e e d  

$ 5 , 0 0 0  f o r  a v i o l a t i o n  of t h i s  c h a p t e r .  A  p e n a l t y  i m p o s e d  u n d e r  t h i s  

s e c t i o n  is i n  a d d i t i o n  to a n d  n o t  i n s t e a d  of  a n y  o t h e r  p e n a l t y  t h a t  

m a y  b e  i m p o s e d  a c c o r d i n g  to law.

Sec. 3 9 . 5 2 . 4 5 0 .  P A Y M E N T  O F  T W I C E  T H E  F I N A N C I A L  B E N E F I T .  T h e  

p e r s o n n e l  b o a r d  m a y ,  i n  a d d i t i o n  to t h e  c i v i l  p e n a l t i e s  d e s c r i b e d  i n  

t h i s  c h a p t e r ,  r e q u i r e  a  c u r r e n t  o r  f o r m e r  p u b l i c  o f f i c e r  w h o  h a s  

f i n a n c i a l l y  b e n e f i t e d  a p e r s o n  i n  v i o l a t i o n  of  t h i s  c h a p t e r  to p a y  to  

t h e  s t a t e  u p  t o  t w i c e  t h e  a m o u n t  t h a t  t h e  p e r s o n  r e a l i z e d  f r o m  t h e  

v i o l a t i o n .

Sec. 3 9 . 5 2 . 4 6 0 .  C R I M I N A L  S A N C T I O N S  A D D I T I O N A L .  T o  t he e x t e n t  

t h a t  v i o l a t i o n s  u n d e r  t h i s  c h a p t e r  a r e  p u n i s h a b l e  i n  a c r i m i n a l  

a c t i o n ,  t h a t  s a n c t i o n  is i n  a d d i t i o n  to  t he c i v i l  r e m e d i e s  set o u t  i n  

t h i s  c h a p t e r .

A R T I C L E  6. G E N E R A L  P R O V I S I O N S .

Sec. 3 9 . 5 2 . 9 1 0 .  A P P L I C A B I L I T Y .  (a) E x c e p t  as s p e c i f i c a l l y  

p r o v i d e d ,  t h i s  c h a p t e r  a p p l i e s  to  a l l  p u b l i c  o f f i c e r s  w i t h i n  e x e c u -  

t i v e - b r a n c h  a g e n c i e s ,  i n c l u d i n g  m e m b e r s  of b o a r d s  o r  c o m m i s s i o n s .  

T h i s  c h a p t e r  d o e s  n o t  a p p l y  to a f o r m e r  p u b l i c  o f f i c e r  of a n  e x e c u -  

t i v e - b r a n c h  a g e n c y  u n l e s s  a p r o v i s i o n  s p e c i f i c a l l y  s t a t e s  that it so 

a p p l i e s .  T h i s  c h a p t e r  d o e s  n o t  a p p l y  to l e g i s l a t o r s  c o v e r e d  b y  

A S  24.60.

(b) T h e  p r o v i s i o n s  o f  t h i s  c h a p t e r  s u p e r s e d e  t h e  c o s n o n  l a w  o n

• ?>{.- ■ .-ga f.
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1 c o n f l i c t s  o f  i n t e r e s t s  t h a t  m a y  a p p l y  to a p u b l i c  o f f i c e r  o f  a n  execu-

2 t i v e - b r a n c h  a g e n c y  a n d  a n y  p e r s o n n e l  r u l e s  r e l a t i n g  to c o n f l i c t s  of

3 i n t e r e s t s ,  e x c l u d i n g  n e p o t i s m ,  a d o p t e d  u n d e r  A S  39.25. H o w e v e r ,

4 n o t h i n g  i n  t h i s  c h a p t e r  p r e c l u d e s  a p r o s e c u t i o n  u n d e r  an  a p p l i c a b l e

5 c r i m i n a l  s t a t u t e  n o r  p r e v e n t s  e n f o r c e m e n t  of  a ny o t h e r  s t ate law t hat

6 i m p o s e s  a s t r i c t e r  s t a n d a r d  of e t h i c a l  c o n d u c t  o n  p u b l i c  officers.

7 (c) T h e  p r o v i s i o n s  o f  t his c h a p t e r  a r e  n ot s u b j e c t  to n e g o t i a -

8 t i o n  b y  c o l l e c t i v e  b a r g a i n i n g  u n d e r  AS  2 3 . 4 0  or A S  4 2 . 4 0 . 7 2 0  -- 42.-

9 40.880.

10 Sec. 39 . 5 2 . 9 2 0 .  A G E N C Y  P O L I C I E S .  S u b j e c t  to the r e v i e w  a n d

11 a p p r o v a l  o f  t h e  a t t o r n e y  g e n e r a l ,  a n  a g e n c y  m a y  a d opt a w r i t t e n  p o l i c y

12 that, i n  a d d i t i o n  to t h e  r e q u i r e m e n t s  o f  t his chapter, limits the

13 e x t e n t  to w h i c h  a p u b l i c  o f f i c e r  i n  th e  a g e n c y  o r  a n  a d m i n i s t r a t i v e

14 u nit of  the a g e n c y  m a y

15 (1) a c q u i r e  a p e r s o n a l  i n t e r e s t  in  a n  o r g a n i z a t i o n  or a

16 f i n a n c i a l  i n t e r e s t  i n  a b u s i n e s s  or  u n d e r t a k i n g  that m a y  b e n e f i t  f r o m

17 o f f i c i a l  a c t i o n  t a k e n  or w i t h h e l d  by t he a g e n c y  or  unit;

18 (2) h a v e  a p e r s o n a l  o r  f i n a n c i a l  i n t e r e s t  ip  a  state grant,

19 c o n t r a c t ,  lease, or l o a n  a d m i n i s t e r e d  b y  t he a g e n c y  or  u n it; or

20 (3) a c c e p t  a gift.

21 Sec. 39. 5 2 . 9 3 0 .  C O O P E R A T I O N .  A l l  a g e n c i e s  a n d  i n s t r u m e n t a l i t i e s

22 of t h e  s t a t e  s h a l l  c o o p e r a t e  f u l l y  w i t h  t h e  a t t o r n e y  g e n e r a l  a n d  the

23 p e r s o n n e l  b o a r d  in  t he p e r f o r m a n c e  of t h e i r  d u t i e s  u n d e r  this chapter.

24 Sec. 3 9 . 5 2 . 9 4 0 .  C O N S T R U C T I O N .  T h i s  c h a p t e r  m u s t  be c o n s t r u e d  to

25 p r o m o t e  h i g h  s t a n d a r d s  of e t h i c a l  c o n d u c t  in  s t a t e  g o v e rnment.

26 Sec. 3 9 . 5 2 . 9 5 0 .  R E G U L A T I O N S .  T h e  a t t o r n e y  g e n e r a l  m a y  a d opt

27 regulations under the Adm inistrative Procedure Act necessary to in te r -

28 pret and implement th is  chapter.

29 Sec . 39.52.960. DEFINITIONS. In  th is  chapter, unless the
•. • gra$ ■.t:; V { ?'•. ■ • pBffi
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1 c o n t e x t  r e q u i r e s  o t h e rwise,

2 (1) " a d m i n i s t r a t i v e  u n i t "  m e a n s  a branch, b u r e a u ,  center,

3 co m m i t t e e ,  d i v i s i o n ,  fund, o f f i c e ,  p r o g r a m ,  section, o r  an y  o t h e r

4 s u b d i v i s i o n  of a n  agency;
i

5 (2) " a g e n c y "  m e a n s  a d e p a r t m e n t ,  o f f i c e  of t h e  g o v e r n o r ,  or

6 e n t i t y  i n  the e x e c u t i v e  b r a n c h ,  i n c l u d i n g  b ut not l i m i t e d  to the

7 U n i v e r s i t y  o f  A l a s k a ,  p u b l i c  o r  q u a s i - p u b l i c  c o r p o r a t i o n s ,  a nd b o a r d s

8 or c o m m i s s i o n s ,  b ut e x c l u d i n g  t h e  A l a s k a  R a i l r o a d  C o r p o r a t i o n ;

9 (3) " b e n e f i t "  m e a n s  a n y t h i n g  that is to a p e r s o n ' s  advan-

10 tage o r  s e l f - i n t e r e s t ,  or  f r o m  w h i c h  a p e r s o n  profits, r e g a r d l e s s  of

11 the f i n a n c i a l  gain, i n c l u d i n g  a n y  d i v idend, pension, salary, acqui-

12 sition, a g r e e m e n t  to p u r c h a s e ,  t r a n s f e r  of  money, d e p o s i t ,  l o a n  or

13 loa n  g u a r a n t e e ,  p r o m i s e  to pay, grant, c o n tract, lease, m o ney, goods,

14 servi c e ,  p r i v i l e g e ,  e x e m ption, p a t r o n a g e ,  advantage, a d v a n c e m e n t ,  or

15 a n y t h i n g  of  v a l u e ;  '<

16 (4) " b o a r d  or  c o m m i s s i o n "  m e a n s  a board, c o m m i s s i o n ,  au-

17 t h o rity, o r  b o a r d  of d i r e c t o r s  of a p u b l i c  or q u a s i - p u b l i c  corpo-

18 ration, e s t a b l i s h e d  by s t a t u t e  in the e x e c u t i v e  b r a nch, i n c l u d i n g  the

19 A l a s k a  R a i l r o a d ;

20 (5) " b u s i n e s s "  i n c l u d e s  a corp o r a t i o n ,  c o m p a n y ,  firm,

21 p a r t n e r s h i p ,  s ole p r o p r i e t o r s h i p ,  t r ust or f o u n d a t i o n ,  o r  a n y  other

22 i n d i v i d u a l  o r  e n t i t y  c a r r y i n g  o n  a b u s i n e s s ,  w h e t h e r  o p e r a t e d  for

• . . . . • ' . • .-4.. •’
23 p r o f i t  o r  n o n - p r o f i t ;

24 (6 ) "ch ild " includes a b io lo g ica l ch ild , an adoptive ch ild ,

25 and a stepch ild ;

26 (7 ) "compensation" means any money, thing of va lue , or

27 economic benefit conferred on or received by a person in  return for

28 services rendered or to be rendered by the person fo r  another;

29 (8 ) "designated supervisor" or "supervisor" means
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(A) th e  c o m m i s s i o n e r  o f  e a c h  d e p a r t m e n t  i n  the e x e c u­

t i v e  b r a n c h ,  f o r  p u b l i c  e m p l o y e e s  w i t h i n  t h e  d e p a r t m e n t ;

(B) t he p r e s i d e n t  of  t h e  U n i v e r s i t y  o f  A l a s k a ,  f or 

u n i v e r s i t y  e m p l o y e e s ;

(C) t he c h i e f  e x e c u t i v e  o f f i c e r  o f  t h e  A l a s k a  R a i l ­

road, f o r  r a i l r o a d  e m p l o y e e s ;

(D) the a t t o r n e y  g e n e r a l ,  f o r  t h e  g o v e r n o r  a n d  l i e u­

t e n a n t  g o v e r n o r ;

(E) t he e x e c u t i v e  d i r e c t o r  o f  a b o a r d  o r  c o m m i s s i o n  

f o r  t h e  s t a f f  of t he b o a r d  o r  c o m m i s s i o n ;

(F) th e  c h a i r  o r  a c t i n g  c h a i r  of the b o a r d  or  c o m m i s­

sion, f o r  the m e m b e r s  a n d  t he e x e c u t i v e  d i r e c t o r  of a b o a r d  o r  

c o m m i s s i o n ;  a n d

(G) t he g o v e r n o r ,  f o r  c o m m i s s i o n e r s  a n d  f o r  o t h e r  

p u b l i c  o f f i c e r s  not i n c l u d e d  i n  (A) -- (F) of t h i s  s u b s e c t i o n ;  o r

(H) a p u b l i c  o f f i c e r  d e s i g n a t e d  by  a  c o m m i s s i o n e r ,  the 

u n i v e r s i t y  p r e s i d e n t ,  o r  t h e  g o v e r n o r  to  act as t he s u p e r v i s o r  if 

t h e  n a m e  and p o s i t i o n  o f  t h e  o f f i c e r  d e s i g n a t e d  h a s  b e e n  r e p o r t e d  

to t h e  a t t o r n e y  g e n e r a l ;

(9) " f i n a n c i a l  i n t e r e s t "  m e a n s

(A) a n  i n t e r e s t  h e l d  b y  a p u b l i c  o f f i c e r  o r  a n  i m m e d i­

a t e  f a m i l y  m e m b e r ,  w h i c h  i n c l u d e s  a n  i n v o l v e m e n t  o r  o w n e r s h i p  of 

a n  i n t e r e s t  i n  a b u s i n e s s ,  i n c l u d i n g  a  p r o p e r t y  o w n e r s h i p ,  o r  a 

p r o f e s s i o n a l  o r  p r i v a t e  r e l a t i o n s h i p ,  t h a t  is a  s o u r c e  o f  i n c o m e ,  

o r  f r o m  w h i c h ,  or  as a r e s u l t  o f  w h i c h ,  a p e r s o n  h a s  r e c e i v e d  o r

e x p e c t s  to r e c e i v e  a  f i n a n c i a l  b e n e f i t ;

(B) h o l d i n g  a  p o s i t i o n  i n  a b u s i n e s s ,  s u c h  as a n

o f f i c e r ,  d i r e c t o r ,  t r u s t e e ,  p a r t n e r ,  e m p l o y e e ,  o r  t he l i ke, or

h o l d i n g  a p o s i t i o n  o f  m a n a g e m e n t ;
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1 (10) " g a i n "  i n c l u d e s  a c t u a l  o r  a n t i c i p a t e d  g a i n ,  b e n e f i t ,

2 p r o f i t ,  o r  c o m p e n s a t i o n ;• '* ' '* • r..,> ,+K i f  *;-¥ + ' ■  I

3 (11) " i m m e d i a t e  f a m i l y  m e m b e r "  m e a n s  a p u b l i c  o f f i c e r ' s
I

4 s p o u s e ,  a r e l a t i o n  b y  b l o o d  w i t h i n  a n d  i n c l u d i n g  t h e  s e c o n d  d e g r e e  of

5 k i n d r e d ,  a n d  a  r e g u l a r  m e m b e r  o f  t h e  o f f i c e r ' s  h o u s e h o l d ;

6 (12) " i n s t r u m e n t a l i t y  of t h e  s t a t e "  m e a n s  a  s t a t e  a g e n c y  o r

7 a d m i n i s t r a t i v e  u n i t ,  w h e t h e r  i n  t h e  l e g i s l a t i v e ,  j u d i c i a l ,  o r  e x e c u -

8 t i v e  b r a n c h ,  i n c l u d i n g  s u c h  e n t i t i e s  as  t he U n i v e r s i t y  of  A l a s k a ,  t he

9 A l a s k a  R a i l r o a d ,  a n d  any p u b l i c  or q u a s i - p u b l i c  c o r p o r a t i o n s ,  b o a r d s ,

10 o r  c o m m i s s i o n s ;  t h e  t e r m  i n c l u d e s  m u n i c i p a l i t i e s ;

11 (13) " n o n - s a l a r i e d  m e m b e r  o f  a b o a r d  or  c o m m i s s i o n” m e a n s  a

12 m e m b e r  of  a b o a r d  o r  c o m m i s s i o n  w h o  is  n o t  a p u b l i c  e m p l o y e e  b y  v i r t u e

13 of  m e m b e r s h i p  o n  a b o a r d  o r  c o m m i s s i o n ;  r e c e i p t  of  p<er di em, n o m i n a l

14 c o m p e n s a t i o n  f o r  a t t e n d a n c e  at m e e t i n g s ,  a n d  t r a v e l  e x p e n s e  r e i m b u r s e -

15 m e n t  d o e s  n o t  m a k e  a m e m b e r  of  a b o a r d  o r  c o m m i s s i o n  a p u b l i c  e m p l o y e e

16 f o r  p u r p o s e s  o f  t h i s  c h a p t e r ;

17 (14) " o f f i c i a l  a c t i o n "  m e a n s  a  r e c o m m e n d a t i o n ,  d e c i s i o n ,

18 a p p r o v a l ,  d i s a p p r o v a l ,  v o t e ,  o r  o t h e r  s i m i l a r  a c t i o n ,  i n c l u d i n g  inac-

19 tion, b y  a p u b  H e  o f f i c e r ;

2 0  (15) " o r g a n i z a t i o n "  i n c f u d f s  a  g r o u p ,  a s s o c i a t i o n ,  s o c i e t y ,

2 1  p o l i t i c a l  p a r t y ,  o r  o t h e r  e n f i t y  m a d e  u p  o f  t w o  o r  m o r e  p e r s o n s ,

22 w h e t h e r  o p e r a t e d  f o r  p r o f i t  o r  n o n p r o f i t ;

23  (16) " p a r e n t "  i n c l u d e s  a  b i o l o g i c a l  p a r e n t ,  a n  a d o p t i v e
♦

2 4  p a r e n t ,  a n d  a  s t e p - p a r e n t  o f  t h e  p u b l i c  o f f i c e r ;

2 5  (17) " p e r s o n "  i n c l u d e s  a  n a t u r a l  p a r s o n ,  a b u s i n e s s ,  a n d  an
i

26 o r g a n i z a t i o n ;
I

27  (18) " p e r s o n a l  i n t e r e s t "  n a a n s  a n  i n t e r e s t  h e l d  o r  i n v o l v e -

2 8  ment by a pub lic  o f f ic e r , or the o f f i c e r ’ s immediate ffm ily  member or

29 p a r e n t ,  including membership, ip any organisation, whether fraternal,
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1 n o n - p r o f i t ,  f o r  p r o fit, c h a r i t a b l e ,  o r  p o l i t i c a l ,  f r o m  w h i c h ,  o r  as a

2 r e s u l t  of w h i c h ,  a p e r s o n  or  o r g a n i z a t i o n  r e c e i v e s  a b e n e f i t ;

3 (19) " p e r s o n n e l  b o a r d "  o r  " b o a r d "  m e a n s  t he p e r s o n n e l  b o a r d

4 e s t a b l i s h e d  i n  A S  39.25.060;

5 (20) " p u b l i c  e m p l o y e e "  o r  " e m p l o y e e "  m e a n s  a p e r m a n e n t ,

6 p r o b a t i o n a r y ,  seasonal, te m p o r a r y ,  p r o v i s i o n a l ,  or  n o n p e r m a n e n t  em-

7 p l o y e e  of a n  agency, w h e t h e r  in  t h e  cla s s i f i e d ,  p a r t i a l l y  e x e m p t ,  or

8 e x e m p t  s e r v i c e ;

9 (21) " p u b l i c  o f f i c e r "  o r  " o f f i c e r "  m e a n s

10 (A) a p u b l i c  e m p l o y e e ;  and

11 (B) a m e m b e r  of a b o a r d  o r  com m i s s i o n ;

12 (22) " s ource of i n c o m e "  m e a n s  a n  e n t i t y  f o r  w h i c h  s e r v i c e  is

13 p e r f o r m e d  f or c o m p e n s a t i o n  or  w h i c h  is o t h e r w i s e  the o r i g i n  o f  pay-

14 ment; if t he p e r s o n  w h o s e  i n c o m e  is b e i n g  r e p o r t e d  is e m p l o y e d  by

15 another, th e  e m p l o y e r  is the s o u r c e  of income; if t h e  p e r s o n  is self-

16 e m p l o y e d  b y  m e a n s  of a sole p r o p r i e t o r s h i p ,  p a r t n e r s h i p ,  p r o f e s s i o n a l

17 c o r p o r a t i o n ,  or a  c o r p o r a t i o n  i n  w h i c h  t he p e rson, t h e  p e r s o n ' s  spou s e

18 or child, o r  a c o m b i n a t i o n  of them, h o l d s  a c o n t r o l l i n g  i n t e r e s t ,  the

19 " s o u r c e "  is the client or  c u s t o m e r  of t he p r o p r i e t o r s h i p ,  p a r t n e r s h i p ,

20 or c o r p o r a t i o n ;  if the e n t i t y  w h i c h  is the o r i g i n  of p a y m e n t  is not

21 the same as the client or c u s t o m e r  for w h o m  the s e r v i c e  is p e r f o r m e d ,

22 b o t h  are c o n s i d e r e d  the source.

23 * Sec. 2. A S  3 9 . 2 5 . 0 6 0 ( c )  is a m e n d e d  to read:

24 (c) A  b o a r d  m e m b e r  m a y  b e  r e m o v e d  b y  the R o v e m o r  o n l y  f o r  cause

25 [HOLDS O F F I C E  A T  T H E  P L E A S U R E  O F  T H E  G O V E R N O R  N O T W I T H S T A N D I N G  T H E

26 M E M B E R’S TERM].

27 * Sec. 3. A S  3 9 . 2 5 . 0 7 0  is a m e n d e d  to read:

28 Sec. 39.25.070. P O W E R S  A N D  D U T I E S  O F  P E R S O N N E L  B O ARD. I n  addi-

29 t i o n  to t he o t h e r  duties i m p o s e d  b y  this chapter, t h e  p e r s o n n e l  b o a r d
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1 s h all

2 (1) a p p r o v e  or d i s a p p r o v e  a m e n d m e n t s  to t h e  p e r s o n n e l  r u l e s

3 in  a c c o r d a n c e  w i t h  A S  3 9 . 2 5.14Q;

4 (2) c o n s i d e r  a n d  a ct u p o n  r e c o m m e n d a t i o n s  f o r  t h e  e x t e n s i o n

5 of t he p a r t i a l l y  e x empt s e r v i c e  a n d . t h e  c l a s s i f i e d  s e r v i c e  as p r o v i d e d

6 in A S  39.25.130;;

7 (3) h e a r  a n d  d e t e r m i n e  a p p e a l s  by  e m p l o y e e s  in  the clas-

8 s i f i e d  s e r vice as p r o v i d e d  i n  A S  39. 2 5 . 1 7 0 ;

9 (4) e s t a b l i s h  i ts o w n  r q l e s  of p r o c e d u r e  (two m e m b e r s

10 c o n s t i t u t e  a q u o r u m  for t he t r a n s a c t i o n  of b u s i n e s s  a n d  t wo a f f i r m s -

11 t i v e  v o t e s  are r e q u i r e d  fo r  f i n a l  a c t i o n  o n  m a t t e r s  a c t e d  u p o n  b y  the

12 b o a r d ) ;

13 (5) e l e c t  a c h a i r m a n  f r o m  its m e m b e r s h i p ;

14 (6) h a v e  fhe p o w e r  to acjsiinister oaths, * u h p o e p e  w i t n e s s e s ,

15 a n d  c o m p e l  the p r o d u c t i o n  o f  b o o k s  a n d  p a p e r s  p e r t i n e n t  to a h e a r i n g

16 a u t h o r i z e d  b y  thi s  c h a p t e r ^ . ]

17 (7) e m p l o y  s t aff m e m b e r s ,  w h o  shall be i n  t h e  c l a s s i f i e d

18 s e r v i c e ^

19 (8). r e t a i n  i n d e p e n d e n t  c o u n s e l  in a c c o r d a n c e  w i t h  A S  3 9 . -

20 54..310(c);

2 1  (9) appoint, a n d  r e v i e w  the findings, c o n c l u s i o n s ,  a nd

22 r e c o m m e n d a t i o n s  of. h e a r i n g  o f f i c e r s  in a c c o r d a n c e  w i t h  A S  39.52.-

23 3 5 0 (c). 3 9 . 5 2.360. a nd 39 . 5 2 . 3 7 0 :

24 (10) i s s u e  findings, c o n t u s i o n s ,  a n d  d e c i s i o n s  r e g a r d i n g

25 v i o l a t i o n s  of  th e  cod e  of  e t h i c s  i n  A S  3 9 . 5 2 . 1 1 0  -- 3 9 . 5 2 . 1 9 0 :  a n d

26 (11) i m p o s e  t he p e n a l t i e s  d e s c r i b e d  i n  A S  3 9 . 5 2 . 4 1 0 ,  39.52.-

27 440. and 3 9 . 5 2 . 4 5 0 .

£0 ' * Sec. 4. A S  4 2 . 4 0 . 7 1 0  is emeiwlqd tq  read: *

29 Sec. 4 2 . 4 0 . 7 1 0 .  C O R P O R A T I O N  EMPLOYEES. E m p l o y e e *  of t h e  A l a s k a

c r i i w  m { H >  m ;



1 R a i l r o a d  a r e  e m p l o y e e s  of  the c o r p o r a t i o n  a n d  n o t  o f  t h e  state. T h e

2 p r o v i s i o n s  o f  A S  39 d o  n o t  a p p l y  to e m p l o y e e s  o f  t h e  c o r p o r a t i o n .

3 H o w e v e r ,  n o  l a t e r  t h a n  J a n u a r y  1. 1987. t h e  c o r p o r a t i o n  s h a l l  a d o p t  a

4  c o d e  of e t h i c s  f o r  i t s  d i r e c t o r s  a n d  e m p l o y e e s  t h a t  is s u b s t a n t i a l l y

5 e q u i v a l e n t  t o  t h a t  a d o p t e d  i n  A S  39.

6 * Sec. 5. A S  4 4 . 6 2 . 1 7 5 ( a )  is a m e n d e d  b y  a d d i n g  a  n e w  p a r a g r a p h  to read:

7 (10) i n  a c c o r d a n c e  w i t h  A S  3 9 . 5 2 . 2 4 0 ( h ) ,  a d v i s o r y  o p i n i o n s

8 o f  the a t t o r n e y  g e n e r a l .

9 * Sec. 6. T h e  a t t o r n e y  g e n e r a l  a n d  t he p e r s o n n e l  b o a r d  h a v e  no j u r i s -

10 d i c t i o n  o v e r  a n  a l l e g e d  v i o l a t i o n  of A S  3 9 . 5 2 . 1 1 0  -- 3 9 . 5 2 . 1 9 0  t h a t  oc-

11 c u r r e d  b e f o r e  J a n u a r y  1, 1987, u n l e s s  the v i o l a t i o n  c o n t i n u e s  a f t e r  tha t

12 date.

13 * Sec. 7. A n  a g e n c y  o r  a d m i n i s t r a t i v e  u n i t  w i t h  a p o l i c y  in  e f f e c t  o n

14 J u l y  1, 1986 r e l a t e d  to t he s u b j e c t  of  A S  3 9 . 5 2 . 1 1 0  -- 3 9 . 5 2 . 1 9 0  s h a l l ,  b y

15 J a n u a r y  1, 1987, s u b m i t  th e  p o l i c y  to th e  a t t o r n e y  g e n e r a l  f o r  r e v i e w  as to

16 c o n f o r m i t y  w i t h  t he p r o v i s i o n s  e n a c t e d  i n  t h i s  A ct, t he a t t o r n e y  g e n e r a l ' s

17 s u g g e s t i o n s  f o r  a m e n d m e n t ,  a n d  t h e  a t t o r n e y  g e n e r a l ' s  n e c e s s a r y  a p p r o v a l

18 u n d e r  A S  3 9 . 5 2 . 9 2 0 .

19 * Sec. 8. A S  3 9 . 5 2 . 0 1 0 ,  3 9 . 5 2 . 2 1 0  -- 3 9 . 5 2 . 2 6 0 ,  a n d  3 9 . 5 2 . 9 1 0  --

20 3 9 . 5 2 . 9 6 0 ,  e n a c t e d  i n  sec. 1 of t h i s  Act, a n d  secs. 2 -- 7 o f  this A c t  t a k e

21  e f f e c t  J u l y  1, 1986.

22 * Sec. 9. A S  3 9 . 5 2 . 1 1 0  -- 3 9 . 5 2 . 1 9 0 ,  a n d  3 9 . 5 2 . 3 1 0  -- 3 9 . 5 2 . 4 6 0 ,  e n a c t -

23 ed  i n  sec. 1 of  t h i s  A c t ,  take e f f e c t  J a n u a r y  1, 1987.
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