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B Y  T H E  S T A T E  A F F A I R S
1 IN T H E  S E N A T E  C O M M I T T E E

2 CS F O R  S P O N S O R  S U B S T I T U T E  F O R  S E N A T E  B I L L  NO. 391 (State Affairs)

3 IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

5 A  B I L L

6 F or an  A ct e n t i t l e d :  " A n  A ct r e l a t i n g  to the e t h i c a l  c o n d u c t  of g o vern-

7 m e n t a l  act i v i t i e s ;  a n d  p r o v i d i n g  f o r  an e f f e c t i v e

8 d a t e . "

9 B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF A L A SKA:
i

10 * S e c t i o n  1. A S  39 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to  read:

11 C H A P T E R  52. A L A S K A  E X E C U T I V E  B R A N C H  E T H I C S  ACT.

12 A R T I C L E  1. D E C L A R A T I O N S .

13 Sec. 3 9 . 5 2.010. D E C L A R A T I O N  O F  POLICY. (a) It is d e c l a r e d  (1)

14 that h i g h  m o r a l  a n d  ethical s t a n d a r d s  a m o n g  p u b l i c  o f f icers i n  the

15 e x e c u t i v e  b r a n c h  are e s s e n t i a l  to t h e  c o nduct of free g o v e rnment; and

16 (2) that the l e g i s l a t u r e  b e l i e v e s  that a code of  e t h i c s  for th e  guid-

17 a nce of p u b l i c  o f f i c e r s  w i l l  d i s c o u r a g e  t h ose o f f i c e r s  f r o m  a c t i n g

18 u p o n  p e r s o n a l  or financial i n t e r e s t s  in  t he p e r f o r m a n c e  o f  t h eir

19 p u b l i c  r e s p o n s i b i l i t i e s ,  w i l l  i m p r o v e  s t a n d a r d s  of p u b l i c  service, and

20 w i l l  p r o m o t e  a nd s t r e n g t h e n  t he f a i t h  a n d  c o n f i d e n c e  of  the p e o p l e  of

21 this s t a t e  i n  t h e i r  p u b l i c  o f f i cers. It is f u r t h e r  d e c l a r e d  that

22 h o l d i n g  p u b l i c  o f f i c e  or e m p l o y m e n t  is a p u b l i c  t r u s t  and that as one

23 s a f e g u a r d  of  tha t  trust, t he p e o p l e  require p u b l i c  o f f icers t o  adhere

24 to a c o d e  o f  ethics.

25 (b) T h e  leg i s l a t u r e  d e c l a r e s  that it is the p o l i c y  of t h e  state,

26 w h e n  a p u b l i c  e m p l o y e e  is a p p o i n t e d  to s e rve o n  a  state board' or

27 c o m m i s s i o n ,  that the h o l d i n g  of s u c h  o f f i c e s  doe s  n o t  c o n s t i t u t e  the

28 h o l d i n g  of  i n c o m p a t i b l e  o f f i c e s  u n l e s s  e x p r e s s l y  p r o h i b i t e d  b y  the

29 A l a s k a  C o n s t i t u t i o n ,  t his c h a p t e r  a n d  a n y  o p i n i o n s  or d e c i s i o n s
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1 r e n d e r e d  u n d e r  it, o r  a n o t h e r  statute.

2 A R T I C L E  2. C O D E  O F  ETHICS.

3 Sec. 3 9 . 5 2 . 1 1 0 .  S C O P E  O F  CODE. (a) T h e  l e g i s l a t u r e  r e a f f i r m s

4 tha t  e a c h  p u b l i c  o f f i c e r  h o l d s  o f f i c e  as a p u b l i c  trust, a n d  an y

5 e f f o r t  to b e n e f i t  a p e r s o n a l  o r  f i n a n c i a l  i n t e r e s t  t h r o u g h  o f f i c i a l

6 a c t i o n  is a v i o l a t i o n  o f  tha t  trust. I n  a d d i t i o n ,  t he l e g i s l a t u r e

7 f i n d s  that, so l o n g  as it d o e s  n ot i n t e r f e r e  w i t h  th e  full a n d  f a i t h -

8 ful d i s c h a r g e  of an  o f f i c e r ' s  p u b l i c  d u t i e s  a n d  r e s p o n s i b i l i t i e s ,  thi s

9 c h a p t e r  does n o t  p r e v e n t  a n  o f f i c e r  f r o m  f o l l o w i n g  o t h e r  i n d e p e n d e n t

10 p u r s u i t s .  T h e  l e g i s l a t u r e  f u r t h e r  r e c o g n i z e s  that

11 (1) i n  a r e p r e s e n t a t i v e  d e m o c r a c y ,  t h e  r e p r e s e n t a t i v e s  a r e

12 d r a w n  from s o c i e t y  and, t h e r e f o r e ,  c a n n o t  an d  s h o u l d  n ot b e  w i t h o u t

13 p e r s o n a l  a n d  f i n a n c i a l  i n t e r e s t s  in th e  d e c i s i o n s  a n d  p o l i c i e s  of

14 g o v e r n m e n t ;

15 (2) p e o p l e  w h o  s e r v e  as p u b l i c  o f f i c e r s  r e t a i n  t h e i r  r i g h t s

16 to i n t e r e s t s  of a p e r s o n a l  o r  f i n a n c i a l  n a t u r e ;  and

17 (3) s t a n d a r d s  of  e t h i c a l  c o n d u c t  f o r  m e m b e r s  of th e  e x e c u -

18 t i v e  b r a n c h  n e e d  to d i s t i n g u i s h  b e t w e e n  t h ose m i n o r  a n d  i n c o n s e q u e n -

19 t i a l  c o n f l i c t s  that a re u n a v o i d a b l e  i n  a f r e e  society, a n d  t h o s e

20 c o n f l i c t s  of  i n t e r e s t s  that are s u b s t a n t i a l  a n d  m a t e rial.

21 (b) U n e t h i c a l  c o n d u c t  is p r o h i b i t e d ,  b u t  t h e r e  is no s u b s t a n t i a l

22 i m p r o p r i e t y  if, as to a s p e c i f i c  m a t t e r ,  a p u b l i c  o f f i c e r ' s

23 (1) p e r s o n a l  o r  f i n a n c i a l  i n t e r e s t  in  t he m a t t e r  is i n s i g -

24 n i f i c a n t ,  o r  o f  a t y p e  t hat is p o s s e s s e d  g e n e r a l l y  b y  the p u b l i c  o r  a

25 l a r g e  class of  p e r s o n s  to w h i c h  the p u b l i c  o f f i c e r  b e l o n g s ,  o r

26 (2) a c t i o n  o r  i n f l u e n c e  w o u l d  h a v e  i n s i g n i f i c a n t  o r  c o n j e c -

27 t u r a l  e f f e c t  o n  t he m a t t e r .

28 (c) T h e  a t t o r n e y  g e n e r a l ,  d e s i g n a t e d  s u p e r v i s o r s ,  h e a r i n g  o f f i -

29 cers, a nd t h e  p e r s o n n e l  b o a r d  mus t  b e  g u i d e d  b y  thi s  s e c t i o n  w h e n
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i s s u i n g  opihiUftS a n d  t e a c H i h g  d e c i s i o n s .

s ec. 3 9 . i i . i i B :  o f  b f f i c i A t  toBiTidti. U )  a  p u b l i c

o f f i c e t  m a y  h o t  USe ;  o r  a t t e m p t  to  lifefe, a h  o f f i c i a l  p o s i t i o n  f o r  

p e r s o n a l  g a i n ;  fetid ihdy h o t  i n t e n t i o n a l l y  S e c u r e  o r  g r a n t  u n w a r r a n t e d  

b e n e f i t s  o r  tfedtriiiht f o r  fehy p e r s o n .

(b) A  p u b l i c  O f f i c e r  h a y  not
i

(1) s e e k  o t h e r  e m p l o y m e n t  o r  c o n t r a c t s  t h r o u g h  t h e  u s e  o r  

a t t e m p t e d  u s e  O f  O f f l C i a l  p o s i t i o n ;

(2) afccept, r e c e i v e ,  o r  s o l i c i t  c o m p e n s a t i o n  f o r  t h e  p e r -
i

f o r m a n c b  o f  o f f i c i a l  d u t i e s  o r  r e s p o n s i b i l i t i e s  ftditt S p e r s o n  o t h e r  

ttidn t h e  s t a t e ;

(3) U s e  s t a t e  time; p r o p e r t y ;  e q u i p m e n t t O r  o t h e r  f a c i l­

i t i e s  tb b e n e f i t  p e r s o n a l  o r  f i n a n c i a l  i n t e r e s t s i  or

(4) t a k e  o r  w i t h h o l d  o f f i c i a l  a c t i o n  itt o r d e r  t o  a f f e c t  a 

m a t t e r  i n  tthicli t h e  p u b l i c  o f f i c e r  hfeS d p e r s o n a l  ot f i n a n c i a l  i n t e r­

est; o r

(5) a t t e m p t  to b e h e f i t  d  p e r s o n a l  o r  f i n a n c i a l  i n t e r e s t  

t h r o u g h  c o e r c i o n  of a s u b o r d i n a t e .

see . 3 9 . 5 2  i130. IMPkOfEft G l f f S ;  (a) A  p u b l i c  o f f i c e r  m a y  h o t  

s o l i c i t , a c c b p t ,  O r  rfeceiVe; d i r e c t l y  o t  i n d i r e c t l y ;  a  g i f t ,  w h e t h e r  

i n  t h e  f o r m  of m o n e y ,  s e r v i c e ,  i o dh, travel; e n t e r t a i n m e n t ,  

h o s p i t a l i t y , e m p l o y m e n t , p r o m i s e ,  o r  i h  a n y  o t h e r  f o r m ,  t h a t  is< a 

b e n e f i t  t o  t h e  O f f i c e r ' i  p e r s o n a l  O r  f i n a n c i a l  i n t e r e s t s ,  u n d e r  

c i r c u m s t a n c e s  in  w h i c h  it c o u l d  r e a s o n a b l y  h e  i n f e r r e d  t h a t  t h e  g i f t  

is I h t e h d e d  tb infihettea t h e  p e r f o r m a n c e  O f  o f f i c i a l  d u t i e s ,  a c t i o n s ,  

o r  J u d g m e n t .

(b) n o t i c e  o f  t h e  r e c e i p t  b y  a  p u b l i c  o f f i c e r  o f  a  g i f t  w i t h  a 

v a l u e  i h  excefes o f  $50, i n c l u d i n g  t h e  h e m e  O f  t he g i t e t  a n d  a  d e s c r i p­

t i o n  O f  t h e  gi f t  a n d  i t s  a p p r o x i m a t e  v a l u e ;  m u s t  be  p r o v i d e d  t o  t h e
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d e s i g n a t e d  s u p e r v i s o r  w i t h i n  30 d a y s  a f t e r  t h e  d a t e  of its r e c e i p t  if 

t h e  p u b l i c  o f f i c e r  m a y  t a k e  o r  w i t h h o l d  o f f i c i a l  a c t i o n  that a f f e c t s  

t h e  giver.

(c) I n  a c c o r d a n c e  w i t h  A S  3 9 . 5 2.240, a  d e s i g n a t e d  s u p e r v i s o r  m a y  

r e q u e s t  g u i d a n c e  f r o m  t h e  a t t o r n e y  g e n e r a l  c o n c e r n i n g  w h e t h e r  a c c e p­

t a n c e  o f  a p a r t i c u l a r  g i f t  is p r o h i b i t e d .

(d) T h e  r e s t r i c t i o n s  r e l a t i n g  to g i fts i m p o s e d  by  this s e c t i o n  

d o  n ot a p p l y  to  a  c a m p a i g n  c o n t r i b u t i o n  to a c a n d i d a t e  f o r  e l e c t i v e  

o f f i c e  if t h e  c o n t r i b u t i o n  c o m p l i e s  w i t h  laws a n d  r e g u l a t i o n s  g o v e r n­

ing  e l e c t i o n s  a n d  c a m p a i g n  d i s c l o s u r e .

Sec. 3 9 . 5 2 . 1 4 0 .  I M P R O P E R  U S E  O R  D I S C L O S U R E  O F  I N F O R M A T I O N .  (a) 

A  c u r r e n t  o r  f o r m e r  p u b l i c  o f f i c e r  m a y  not d i s c l o s e  o r  u se i n f o r m a t i o n  

g a i n e d  i n  t h e  c o u r s e  of, o r  b y  r e a s o n  of, t h e  o f f i c e r ' s  o f f i c i a l  

d u t i e s  t h a t  c o u l d  i n  a n y  w a y  r e s u l t  in t he r e c e i p t  of any b e n e f i t  for 

the o f f i c e r  o r  a n  i m m e d i a t e  f a m i l y  m e m b e r ,  if the i n f o r m a t i o n  h as n o t  

a l s o  b e e n  d i s s e m i n a t e d  to the public.

(b) A  c u r r e n t  o r  f o r m e r  p u b l i c  o f f i c e r  m a y  n ot d i s c l o s e  or  use, 

w i t h o u t  a p p r o p r i a t e  a u t h o r i z a t i o n ,  i n f o r m a t i o n  a c q u i r e d  in  t he c o u r s e  

of o f f i c i a l  d u t i e s  tha t  is c o n f i d e n t i a l  b y  law.

Sec. 3 9 . 5 2 . 1 5 0 .  I M P R O P E R  I N F L U E N C E  IN  S T A T E  G R A N T S ,  C O N T R A C T S ,  

L E A S E S ,  O R  LOAN S .  (a) A  p u b l i c  o f f icer, o r  a n  i m m e d i a t e  f a m i l y  

m e m b e r ,  m a y  n ot a t t e m p t  to  acquire, r e c eive, a p p l y  for, b e  a p a r t y  to, 

o r  h a v e  a  p e r s o n a l  o r  f i n a n c i a l  i n t e r e s t  i n  a s t a t e  grant, c o n t r a c t ,  

lease, o r  l o a n  if t h e  p u b l i c  o f f i c e r  m a y  t a k e  o r  w i t h h o l d  o f f i c i a l  

a c t i o n  t h a t  a f f e c t s  t h e  a w ard, e x e c u t i o n ,  o r  a d m i n i s t r a t i o n  of t h e  

s t a t e  g r a n t ,  c o n t r a c t ,  lease, o r  loan.

(b) T h e  p r o h i b i t i o n  in (a) of  this s e c t i o n  d o e s  n ot a p p l y  to a 

s t a t e  g r a n t ,  c o n t r a c t ,  o r  lease c o m p e t i t i v e l y  s o l i c i t e d  u n l e s s  t h e  

o f f i c e r
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(1) is e m p l o y e d  by  the a d m i n i s t r a t i v e  unit a w a r d i n g  the

g r a n t ,  contract, or  lease or is e m p l o y e d  by  t he a d m i n i s t r a t i v e  u n i t  

for w h i c h  the grant, contract, o r  lease is let; or

(2) takes o f f i c i a l  a c t i o n  w i t h  r e s pect to the award, e x e­

cution, or  a d m i n i s t r a t i o n  of the grant, contract, or lease.

(c) Th e  p r o h i b i t i o n  in  (a) of this s e c t i o n  does n ot apply to  a 

s t a t e  l oan if

(1) the p u b l i c  o f f i c e r  doe s  not take or w i t h h o l d  o f f i c i a l  

a c t i o n  that a f f e c t s  the award, e x e c ution, or a d m i n i s t r a t i o n  of the 

l o a n  h e l d  by  t he officer, or an  i m m e d i a t e  f a mily member;

(2) the loan is g e n e r a l l y  a v a i l a b l e  to m e m b e r s  of the 

p u b l i c ;  and

(3) the loan is s u b ject to f i x e d  e l i g i b i l i t y  standards.

(d) A  p u b l i c  o f f i c e r  shall r e port in w r i t i n g  to the d e s i g n a t e d

s u p e r v i s o r  a p e r s o n a l  or f i n a n c i a l  i n t e r e s t  h e l d  by the officer, o r  an  

i m m e d i a t e  f a m i l y  member, in  a state grant, contract, lease, or l o a n

t hat is awarded, executed, or a d m i n i s t e r e d  by  the a g e n c y  the o f f i c e r

s e r v e s .

Sec. 39.52.160. I M P R O P E R  R E P R E S E N T A T I O N .  (a) A  p u b l i c  o f f i c e r  

m a y  not r e p r esent, advise, or assi s t  a p e r s o n  in  any m a t t e r  p e n d i n g  

b e f o r e  the a d m i n i s t r a t i v e  u nit that the o f f i c e r  serves, if the r e p­

rese n t a t i o n ,  advice, or a s s i s t a n c e  is

(1) for c o m p e nsation, u n l e s s  the repres e n t a t i o n ,  a d v i c e ,  

a s s i s tance, a n d  c o m p e n s a t i o n  are r e q u i r e d  by  statute, regulation, o r  

court rule, o r  is o t h e r w i s e  c u s t omary; or

(2) w i t h o u t  comp e n s a t i o n ,  but r e n d e r e d  to b e n efit a  per-
l

s o nal or f i n a n c i a l  interest of the p u b l i c  officer.

(b) T h i s  s e c t i o n  does not p r o h i b i t  a c t i v i t i e s  r e l a t e d  to c o l l e c­

tiv e  bargaining.
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1 (c) T h i s  s e c t i o n  d o e s  no t  p r e c l u d e  a n o n - s a l a r i e d  m e m b e r  of  a

2 b o a r d  o r  c o m m i s s i o n  f r o m  r e p r e s e n t i n g ,  a d v i s i n g ,  o r  a s s i s t i n g  in  a n y

3 m a t t e r  i n  w h i c h  t h e  m e m b e r  h a s  a p e r s o n a l  o r  f i n a n c i a l  i n t e r e s t  reg-

4 u l a t e d  b y  t he b o a r d  o r  c o m m i s s i o n  o n  w h i c h  t he m e m b e r  s e r v e s ,  e x c e p t

5 that t he m e m b e r  m u s t  a ct i n  a c c o r d a n c e  w i t h  A S  3 9 . 5 2 . 2 2 0 .

6 Sec. 3 9 . 5 2 . 1 7 0 .  O U T S I D E  E M P L O Y M E N T  R E S T R I C T E D .  (a) A  p u b l i c

7 e m p l o y e e  m a y  n o t  r e n d e r  s e r v i c e s  to b e n e f i t  a p e r s o n a l  o r  f i n a n c i a l

8 i n t e r e s t  o r  e n g a g e  i n  or a c c e p t  e m p l o y m e n t  o u t s i d e  the a g e n c y  w h i c h

9 th e  e m p l o y e e  s e r v e s ,  if t h e  o u t s i d e  e m p l o y m e n t  o r  s e r v i c e  is i n c o m -

10 p a t i b l e  o r  in c o n f l i c t  w i t h  the p r o p e r  d i s c h a r g e  o f  o f f i c i a l  d u t ies.

11 (b) A  p u b l i c  e m p l o y e e  r e n d e r i n g  s e r v i c e s  f o r  c o m p e n s a t i o n ,  o r

12 e n g a g i n g  i n  e m p l o y m e n t  o u t s i d e  t h e  e m p l o y e e ' s  a g e n c y ,  s h a l l  r e p o r t  b y

13 J u l y  1 of e a c h  y e a r  the o u t s i d e  s e r v i c e s  o r  e m p l o y m e n t  to t h e  e m p l o y -

14 e e's d e s i g n a t e d  s u p e r v i s o r .  D u r i n g  the y e a r ,  a n y  c h a n g e  i n  an e m p l o y -

15 ee' s  o u t s i d e  s e r v i c e  or  e m p l o y m e n t  a c t i v i t y  m u s t  b e  r e p o r t e d  to  th e

16 d e s i g n a t e d  s u p e r v i s o r  as it occurs.

17 Sec. 3 9 . 5 2 . 1 8 0 .  R E S T R I C T I O N S  O N  E M P L O Y M E N T  A F T E R  L E A V I N G  S T A T E

18 S E R V I C E .  (a) A  p u b l i c  o f f i c e r  w h o  l e a v e s  s t a t e  s e r v i c e  m a y  not, fo r

19 two y e a r s  a f t e r  l e a v i n g  s t a t e  s e r v i c e ,  r e p r e s e n t ,  a d vise, o r  a s s i s t  a

20 p e r s o n  f or c o m p e n s a t i o n  r e g a r d i n g  a m a t t e r  tha t  w a s  u n d e r  c o n s i d e r a -

21 t i o n  by  t he a d m i n i s t r a t i v e  u n i t  s e r v e d  b y  t hat p u b l i c  o f f i c e r ,  a n d  in

22 w h i c h  t h e  o f f i c e r  p a r t i c i p a t e d  p e r s o n a l l y  a n d  s u b s t a n t i a l l y  t h r o u g h

23 t he e x e r c i s e  o f  o f f i c i a l  action. F o r  t h e  p u r p o s e s  of  t h i s  s u b s e c t i o n ,

24 " m a t t e r "  i n c l u d e s  a  case, p r o c e e d i n g ,  a p p l i c a t i o n ,  c o n t r a c t ,  o r  d e t e r -

25 m i n a t i o n ,  b ut d o e s  n ot i n c l u d e  t h e  p r o p o s a l  o r  c o n s i d e r a t i o n  of  l e gis-

26 l a t i v e  bill s ,  r e s o l u t i o n s  a n d  c o n s t i t u t i o n a l  a m e n d m e n t s ,  o r  o t h e r

27 l e g i s l a t i v e  m e a s u r e s ;  o r  t h e  p r o p o s a l ,  c o n s i d e r a t i o n ,  o r  a d o p t i o n  of

28 a d m i n i s t r a t i v e  r e g u l a t i o n s .

29 (b) N o t h i n g  in  t h i s  s e c t i o n  p r o h i b i t s  a n  a g e n c y  f r o m  c o n t r a c t i n g
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w i t h  a  f o r m e r  p u b l i c  o f f i c e r  t o  act o n  a m a t t e r  o n  b e h a l f  o f  the 

state.

(c) T he h e a d  o f  a n  a g e n c y  m a y  w a i v e  a p p l i c a t i o n  o f  (a) o f  t his 

s e c t i o n  a f t e r  d e t e r m i n i n g  t h a t  r e p r e s e n t a t i o n  b y  a f o r m e r  p u b l i c  

o f f i c e r  is n o t  a d v e r s e  to  t h e  p u b l i c  i n t e r e s t .  T h e  w a i v e r  m u s t  b e  in 

w r i t i n g  a nd a  c o p y  o f  t h e  w a i v e r  m u s t  b e  p r o v i d e d  to t h e  a t t o r n e y  

g e n e r a l  fo r  a p p r o v a l  o r  d i s a p p r o v a l .

Sec. 3 9 . 5 2 . 1 9 0 .  A I D I N G  A  V I O L A T I O N  P R O H I B I T E D .  It is a  v i o l a­

t i o n  o f  this c h a p t e r  f o r  a p u b l i c  o f f i c e r  to k n o w i n g l y  a i d  a n o t h e r  

p u b l i c  o f f i c e r  i n  a v i o l a t i o n  of  this c h a p t e r .

A R T I C L E  3. D I S C L O S U R E  A N D  A C T I O N  T O  P R E V E N T  

V I O L A T I O N  O F  CODE.

Sec. 3 9 . 5 2 . 2 1 0 .  D E C L A R A T I O N  OF P O T E N T I A L  V I O L A T I O N S  B Y  P U B L I C  

E M P L O Y E E S .  (a) A  p u b l i c  e m p l o y e e  w h o  is i n v o l v e d  i n  a  m a t t e r  that 

m a y  r e s u l t  i n  a v i o l a t i o n  o f  A S  3 9 . 5 2 . 1 1 0  -- 3 9 . 5 2 . 1 9 0  s h all

(1) r e f r a i n  f r o m  t a k i n g  a n y  o f f i c i a l  a c t i o n  r e l a t i n g  to  the 

m a t t e r  u n t i l  a d e t e r m i n a t i o n  is m a d e  u n d e r  t h i s  s e c t i o n ;  a n d

(2) i m m e d i a t e l y  d i s c l o s e  the m a t t e r  i n  w r i t i n g  to  the 

d e s i g n a t e d  s u p e r v i s o r .

(b) A  p u b l i c  e m p l o y e e ' s  d e s i g n a t e d  s u p e r v i s o r  s h a l l  m a k e  a 

w r i t t e n  d e t e r m i n a t i o n  w h e t h e r  a n  e m p l o y e e ' s  i n v o l v e m e n t  v i o l a t e s  

A S  3 9 . 5 2 . 1 1 0  -- 3 9 . 5 2 . 1 9 0 .  If  the s u p e r v i s o r  d e t e r m i n e s  t h a t  a v i o­

l a t i o n  c o u l d  e x i s t  o r  w i l l  occur, t h e  s u p e r v i s o r  shall,

(1) r e a s s i g n  d u t i e s  to c u r e  t he e m p l o y e e ' s  p o t e n t i a l  v i o ­

la t i o n ,  if f e a s i b l e ;  o r

(2) d i r e c t  t h e  d i v e s t i t u r e  o r  r e m o v a l  b y  t h e  e m p l o y e e  of  

t h e  p e r s o n a l  o r  f i n a n c i a l  i n t e r e s t s  t h a t  g i v e  r i s e  to  t h e  p o t e n t i a l  

v i o l a t i o n .

(c) A  d e s i g n a t e d  s u p e r v i s o r  m a y  r e q u e s t  g u i d a n c e  f r o m  t h e
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a t t o r n e y  g e n e r a l ,  in a c c o r d a n c e  w i t h  AS  3 9 . 5 2 . 2 4 0 ,  w h e n  d e t e r m i n i n g  

w h e t h e r  a p u b l i c  e m p l o y e e  is i n v o l v e d  in a m a t t e r  that m a y  r e s u l t  in  a 

v i o l a t i o n  o f  A S  3 9 . 5 2 . 1 1 0  -- 3 9 . 5 2 . 1 9 0 .

Sec. 3 9 . 5 2 . 2 2 0 .  D E C L A R A T I O N  O F  P O T E N T I A L  V I O L A T I O N S  B Y  M E M B E R S  

O F  B O A R D S  O R  C O M M I S S I O N S .  (a) A  m e m b e r  of  a b o a r d  or c o m m i s s i o n  w h o  

is i n v o l v e d  in  a m a t t e r  tha t  m a y  r e s u l t  in a v i o l a t i o n  of A S  3 9 . 5 2 . 1 1 0  

-- 3 9 . 5 2 . 1 9 0  s h a l l  d i s c l o s e  t he m a t t e r  o n  the p u b l i c  r e c o r d  a nd in 

w r i t i n g  to  t h e  d e s i g n a t e d  s u p e r v i s o r .  T h e  s u p e r v i s o r  s h all d e t e r m i n e  

w h e t h e r  t h e  m e m b e r ' s  i n v o l v e m e n t  v i o l a t e s  A S  3 9 . 5 2 . 1 1 0  -- 39.52.190.

I f  a m e m b e r  of  the b o a r d  or  c o m m i s s i o n  o b j e c t s  to the r u l i n g  of the 

s u p e r v i s o r ,  o r  if t he s u p e r v i s o r  d i s c l o s e s  a n  i n v o l v e m e n t  r e q u i r i n g  a 

d e t e r m i n a t i o n ,  the m e m b e r s  p r e s e n t  at a m e e t i n g ,  e x c l u d i n g  t he i n­

v o l v e d  m e m b e r ,  shall v o t e  o n  t h e  m a t t e r .  If the s u p e r v i s o r  o r  a 

m a j o r i t y  o f  t h e  m e m b e r s  v o t i n g  d e t e r m i n e  that a v i o l a t i o n  w i l l  exist 

if t h e  m e m b e r  c o n t i n u e s  to p a r t i c i p a t e ,  the m e m b e r  shall r e f r a i n  from 

v o t i n g ,  d e l i b e r a t i n g ,  or  p a r t i c i p a t i n g  i n  the matter.

(b) T h e  d e s i g n a t e d  s u p e r v i s o r  o r  the b o a r d  or  c o m m i s s i o n  ma y  

r e q u e s t  g u i d a n c e  f r o m  the a t t o r n e y  g e n e r a l ,  in  a c c o r d a n c e  w i t h  A S  39.- 

52 . 240, w h e n  d e t e r m i n i n g  w h e t h e r  a m e m b e r  of a b o a r d  o r  c o m m i s s i o n  is 

i n v o l v e d  in a m a t t e r  that m a y  r e s u l t  in  a v i o l a t i o n  of A S  3 9 . 5 2 . 1 1 0  -- 

3 9 . 5 2 . 1 9 0 .

Sec. 39 . 5 2 . 2 3 0 .  R E P O R T I N G  OF  P O T E N T I A L  V I O L A T I O N S .  A  p e r s o n  m ay 

r e p o r t  to  a  p u b l i c  o f f i c e r ' s  d e s i g n a t e d  supervisor, u n d e r  o a t h  a n d  in 

w r i t i n g ,  a p o t e n t i a l  v i o l a t i o n  of  A S  3 9 . 5 2 . 1 1 0  -- 3 9 . 5 2 . 1 9 0  b y  the

p u b l i c  o f f i c e r .  T h e  s u p e r v i s o r  s h a l l  p r o v i d e  a copy o f  the r e p o r t  to 

the o f f i c e r  w ho is the s u b j e c t  of t he report, and s h a l l  r e v i e w  the 

r e p o r t  to  d e t e r m i n e  w h e t h e r  a v i o l a t i o n  m a y  exist. T h e  s u p e r v i s o r  

s h a l l  a c t  in a c c o r d a n c e  w i t h  AS  3 9 . 5 2 . 2 1 0  o r  3 9 . 5 2 . 2 2 0  if t he s u p e r v i­

so r  d e t e r m i n e s  t h a t  t he m a t t e r  m a y  r e s u l t  in a v i o l a t i o n  of

C S S S S B  3 9 1 (SA) -8- G



Sec. 39.52.240. A D V I S O R Y  OPINIONS. (a) U p o n  the w r i t t e n  r e­

qu e s t  of a d e s i g n a t e d  s u p e r v i s o r  o r  a b o a r d  or  commission, the a t t o r­

ne y  g e n e r a l  s h all issue o p i n i o n s  i n t e r p r e t i n g  this chapter. The r e­

q u e s t e r  m u s t  s u p p l y  any a d d i t i o n a l  i n f o r m a t i o n  r e q u e s t e d  b y  the a t t o r­

ney  g e n e r a l  in o r der to i s s u e  the opinion. W i t h i n  60 days a f t e r  

r e c e i v i n g  a c o m p l e t e  r e q u e s t ,  the a t t orney general s h a l l  issue an  

a d v i s o r y  o p i n i o n  on the q u e s tion.

(b) T h e  a t t o r n e y  g e n e r a l  m ay o f f e r  oral advice if d e lay w o u l d  

c a u s e  s u b s t a n t i a l  i n c o n v e n i e n c e  or d e t r iment to the r e q u e s t i n g  party.

(c) T h e  d e s i g n a t e d  s u p e r v i s o r  or a b o a r d  or c o m m i s s i o n  s h all 

m a k e  a w r i t t e n  d e t e r m i n a t i o n  b a s e d  on  the a d v i c e  of the a t t o r n e y  

ge n e r a l .  If the a d v i c e  of  the a t t o r n e y  general p r o v i d e s  m o r e  t h a n  one

w a y  f or a p u b l i c  o f f i c e r  to a v oid or correct a p r o b l e m  found u n d e r

AS  3 9 . 5 2 . 1 1 0  -- 3 9 . 5 2.190, the d e s i g n a t e d  s u p e r v i s o r  o r  t h e  b o a r d  or  

c o m m i s s i o n  shall, a f t e r  c o n s u l t a t i o n  w i t h  the officer, d e t e r m i n e  the 

a l t e r n a t i v e  that is m o s t  a p p r o p r i a t e  and advi s e  the o f f i c e r  of any 

a c t i o n  r e q u i r e d  of the o f f i c e r  to avoid or correct the problem.

(d) A  p u b l i c  o f f i c e r  is not liable u n d e r  this c h a p t e r  for any 

a c t i o n  c a r r i e d  out i n  a c c o r d a n c e  w i t h  a d e t e r m i n a t i o n  made u n d e r  

A S  3 9 . 5 2 . 2 1 0  -- 3 9 . 5 2 . 2 4 0  if the o f f i c e r  fully d i s c l o s e d  all r e l e v a n t  

facts r e a s o n a b l y  n e c e s s a r y  to the determination.

(e) T he a t t o r n e y  g e n e r a l  m a y  reconsider, revoke, or  m o d i f y  an  

a d v i s o r y  o p i n i o n  at a n y  time, i n c l u d i n g  u p o n  a s h o w i n g  that m a t e r i a l  

facts w e r e  o m i tted o r  m i s s t a t e d  in the request for t h e  opinion.

(f) A  p e r s o n  m a y  rely on a n  advisory o p i n i o n  t h a t  is c u r r e n t l y

i n  effect.

(g) A  r e q uest f o r  a d v i c e  m a d e  u n d e r  (a) of t h i s  s e c t i o n  is

c o n f i d e n t i a l .
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1 (h) T h e  a t t o r n e y  g e n e r a l  s h a l l  p u b l i s h  i n  the A l a s k a  A d m i n i s t r a -

2 t i v e  J o u r n a l ,  w i t h  s u f f i c i e n t  d e l e t i o n s  to p r e v e n t  d i s c l o s u r e  of t he

3 p e r s o n s  w h o s e  i d e n t i t i e s  are c o n f i d e n t i a l  u n d e r  (g) of this s e c t i o n ,

A t h e  a d v i s o r y  o p i n i o n s  i s s u e d  u n d e r  this s e c t i o n  that the a t t o r n e y

5 g e n e r a l  d e t e r m i n e s  to  be  of m a j o r  i m p o r t  b e c a u s e  of t h e i r  g e n e r a l

6 a p p l i c a b i l i t y  to e x e c u t i v e  b r a n c h  of f i c e r s .

7 Sec. 3 9 . 5 2 . 2 5 0 .  A D V I C E  T O  F O R M E R  P U B L I C  O F F I C E R S .  (a) A  f o r m e r

8 p u b l i c  o f f i c e r  m a y  r e q u e s t ,  in w r i t i n g ,  a n  o p i n i o n  f r o m  t he a t t o r n e y

9 g e n e r a l  i n t e r p r e t i n g  this c h a p t e r .  Th e  a t t o r n e y  g e n e r a l  s h a l l  g i v e

10 a d v i c e  i n  a c c o r d a n c e  w i t h  A S  3 9 . 5 2 . 2 4 0 ( a )  o r  (b) a n d  p u b l i s h  o p i n i o n s

11 i n  a c c o r d a n c e  w i t h  A S  3 9 . 5 2 . 2 4 0 ( h ) .

12 (b) A  f o r m e r  p u b l i c  o f f i c e r  is not l i a b l e  u n d e r  this c h a p t e r  f o r

13 a n y  a c t i o n  c a r r i e d  out in a c c o r d a n c e  w i t h  t he a d v i c e  o f  t h e  a t t o r n e y

14 g e n e r a l  i s s u e d  u n d e r  this s e c t i o n ,  if t he p u b l i c  o f f i c e r  f u l l y  d i s -

15 c l o s e d  a l l  r e l e v a n t  facts r e a s o n a b l y  n e c e s s a r y  to the i s s u a n c e  of th e

16 a d v i c e .

17 Sec. 39 . 5 2 . 2 6 0 .  D E S I G N A T E D  S U P E R V I S O R ' S  R E P O R T  A N D  A T T O R N E Y

18 G E N E R A L  R E V I E W .  (a) A  d e s i g n a t e d  s u p e r v i s o r  s h a l l  q u a r t e r l y  s u b m i t  a

19 r e p o r t  to the a t t o r n e y  g e n e r a l  w h i c h  s t a t e s  the facts, c i r c u m s t a n c e s ,

20 a n d  d i s p o s i t i o n  of  a ny d i s c l o s u r e  m a d e  u n d e r  A S  3 9 . 5 2 . 2 1 0  -- 3 9 . 5 2 . -

21 240.

22 (b) T h e  a t t o r n e y  g e n e r a l  s h a l l  r e v i e w  d e t e r m i n a t i o n s  r e p o r t e d

23 u n d e r  t h i s  s e c tion. T h e  a t t o r n e y  g e n e r a l  m a y  r e q u e s t  a d d i t i o n a l

24 i n f o r m a t i o n  f r o m  a s u p e r v i s o r  c o n c e r n i n g  a s p e c i f i c  d i s c l o s u r e  a n d  its

25 d i s p o s i t i o n .

26 (c) T h e  r e p o r t  p r e p a r e d  u n d e r  thi s  s e c t i o n  is c o n f i d e n t i a l  and

27 n ot a v a i l a b l e  f o r  p u b l i c  i n s p e c t i o n  u n l e s s  f o r m a l  p r o c e e d i n g s  u n d e r

28 A S  3 9 . 5 2 . 3 5 0  a r e  i n i t i a t e d  b a s e d  on  t he r e p o r t .  If  f o r m a l  p r o c e e d i n g s

29 a re i n i t i a t e d ,  t he r e l e v a n t  p o r t i o n s  of  t h e  r e p o r t  a r e  p u b l i c
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1 d o c u m e n t s  o p e n  to i n s p e c t i o n .  T h e  a t t o r n e y  g e n e r a l  shal l ,  h o w e v e r ,

2 m a k e  a v a i l a b l e  to t h e  p u b l i c  a  s u m m a r y  of t h e  r e p o r t s  r e c e i v e d  u n d e r

3 t h i s  s e c t i o n ,  w i t h  s u f f i c i e n t  d e l e t i o n s  t o  p r e v e n t  d i s c l o s u r e  o f  a

4 p e r s o n’s i d e n t i t y .

5 A R T I C L E  4. C O M P L A I N T S ;  H E A R I N G  P R O C E D U R E S .

6 Sec. 3 9 . 5 2 . 3 1 0 .  C O M P L A I N T S .  (a) T h e  a t t o r n e y  g e n e r a l  m a y

7 i n i t i a t e  a c o m p l a i n t ,  o r  e l e c t  t o  t r e a t  as a c o m p l a i n t  a n y  m a t t e r

8 d i s c l o s e d  u n d e r  A S  3 9 . 5 2 . 2 1 0 ,  3 9 . 5 2 . 2 2 0 ,  3 9 . 5 2 . 2 5 0 ,  or  3 9 . 5 2 . 2 6 0 .

9 (b) A  p e r s o n  m a y  f i l e  a c o m p l a i n t  w i t h  t h e  a t t o r n e y  g e n e r a l

10 r e g a r d i n g  the c o n d u c t  of a c u r r e n t  o r  f o r m e r  p u b l i c  o f f i c e r .  A  com-

11 p l a i n t  m u s t  be in  w r i t i n g ,  b e  s i g n e d  u n d e r  oath, a n d  c o n t a i n  a c l e a r

12 s t a t e m e n t  o f  t h e  d e t a i l s  of  t h e  a l l e g e d  v i o l a t i o n .

13 (c) If a c o m p l a i n t  a l l e g e s  a v i o l a t i o n  of  A S  3 9 . 5 2 . 1 1 0

14 3 9 . 5 2 . 1 9 0  b y  t h e  g o v e r n o r ,  l i e u t e n a n t  g o v e r n o r ,  o r  t h e  a t t o r n e y  g e n e r -

15 al, t h e  m a t t e r  s h a l l  b e  r e f e r r e d  to t he p e r s o n n e l  b o a r d .  T h e  p e r s o n -

16 n e l  b o a r d  s h all r e t a i n  i n d e p e n d e n t  c o u n s e l  w h o  s h a l l  act i n  t h e  p l a c e

17 o f  t h e  a t t o r n e y  g e n e r a l  u n d e r  (d) -- (i) of  thi s  s e c t i o n ,  A S  3 9 . 5 2 . 3 2 0

18 -- 3 9 . 5 2 . 3 5 0 ,  a n d  A S  3 9 . 5 2 . 3 6 0 ( c )  a n d  (d).

' 19 (d) T h e  a t t o r n e y  g e n e r a l  s h a l l  r e v i e w  e a c h  c o m p l a i n t  filed, to

20 d e t e r m i n e  w h e t h e r  it is p r o p e r l y  c o m p l e t e d  a n d  c o n t a i n s  a l l e g a t i o n s

21 w h i c h ,  if true, w o u l d  c o n s t i t u t e  c o n d u c t  i n  v i o l a t i o n  of  t h i s  c h a p t e r .

22 T h e  a t t o r n e y  g e n e r a l  m a y  r e q u i r e  th e  c o m p l a i n a n t  to p r o v i d e  a d d i t i o n a l

23 i n f o r m a t i o n  b e f o r e  a c c e p t i n g  t h e  c o m p l a i n t .  If  t h e  a t t o r n e y  g e n e r a l

24 d e t e r m i n e s  t hat th e  a l l e g a t i o n s  i n  t h e  c o m p l a i n t  d o  n o t  w a r r a n t  an

25 i n v e s t i g a t i o n ,  t h e  a t t o r n e y  g e n e r a l  s h a l l  d i s m i s s  t h e  c o m p l a i n t  w i t h

26 n o t i c e  to t he c o m p l a i n a n t  a n d  t h e  s u b j e c t  o f  t h e  c o m p l a i n t .

27 (e) T h e  a t t o r n e y  g e n e r a l  m a y  r e f e r  a c o m p l a i n t  to t h e  s u b j e c t ' s

28 d e s i g n a t e d  s u p e r v i s o r  f o r  r e s o l u t i o n  u n d e r  A S  3 9 . 5 2 . 2 1 0  o r  3 9 . 5 2 . 2 2 0 .

29 (f) I f  t he a t t o r n e y  g e n e r a l  a c c e p t s  a c o m p l a i n t  f or i n v e s -
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1 t i g a t i o n ,  t h e  a t t o r n e y  g e n e r a l  shall s e r v e  a  cop y  of  th e  co m p l a i n t

2 u p o n  t he s u b j e c t  o f  t he c o m p l a i n t ,  f o r  a  r e s p onse. T h e  a t t o r n e y

3 g e n e r a l  m a y  r e q u i r e  t he s u b j e c t  to p r o v i d e ,  w i t h i n  20 d a y s  a f t e r  ser-

4 v i ce, full a n d  f a i r  d i s c l o s u r e  in  w r i t i n g  of all facts a n d  circum-

5 s t a n c e s  p e r t a i n i n g  to  the a l l e g e d  v i o l a t i o n .  M i s r e p r e s e n t a t i o n  of a

6 m a t e r i a l  fact in  a r e s p o n s e  to  the a t t o r n e y  g e n e r a l  is a  v i o l a t i o n  of

7 this c h a pter. F a i l u r e  to a n s w e r  w i t h i n  t h e  p r e s c r i b e d  t i me, or  w i t h i n

8 a ny a d d i t i o n a l  t i m e  p e r i o d  t h a t  m a y  b e  g r a n t e d  in w r i t i n g  by  t he

9 a t t o r n e y  g e n e r a l ,  m a y  be  c o n s i d e r e d  a n  a d m i s s i o n  of t he a l l e g a t i o n s  in

10 the c o m p l a i n t .

11 (g) If a c o m p l a i n t  is a c c e p t e d  u n d e r  (f) of this section, the

12 a t t o r n e y  g e n e r a l  s h a l l  i n v e s t i g a t e  to d e t e r m i n e  w h e t h e r  a v i o l a t i o n  of

13 t his c h a p t e r  h a s  o c c u r r e d .  A t  any s t a g e  of an i n v e s t i g a t i o n  or re-

14 v i ew, the a t t o r n e y  g e n e r a l  m a y  i s sue a s u b p o e n a  u n d e r  AS  39.52.380.

15 (h) A  v i o l a t i o n  of t h i s  c h a p t e r  m a y  b e  i n v e s t i g a t e d  w i t h i n  t wo

16 y e a r s  a f t e r  d i s c o v e r y  of t he a l l e g e d  v i o l a t i o n .

17 (i) T h e  u n w i l l i n g n e s s  of a c o m p l a i n a n t  to a s s i s t  i n  a n  i n v esti-

18 gation, the w i t h d r a w a l  of a co m p l a i n t ,  o r  r e s t i t u t i o n  by  t he s u b j e c t

19 of the c o m p l a i n t  may, b ut n e e d  not i n  a n d  of itself, j u s t i f y  t e r m i n a -

I »
20  t i o n  of  a n  i n v e s t i g a t i o n  or  p r o c e e d i n g .

2 1  Sec. 3 9 . 5 2 . 3 2 0 .  D I S M I S S A L  B E F O R E  F O R M A L  P R O C E E D I N G S .  If, a f t e r

22 i n v e s t i g a t i o n ,  it a p p e a r s  that t h e r e  is n o  p r o b a b l e  c a u s e  to b e l i e v e

23 that a v i o l a t i o n  of this c h a p t e r  h a s  o c c u r r e d ,  the a t t o r n e y  g e n e r a l

'.1
24  s h a l l  d i s m i s s  t h e  c o m p l a i n t  and p r e p a r e  a n d  file a c o n f i d e n t i a l  summa-

25 ry w i t h  th e  p e r s o n n e l  b o a r d .  T h e  a t t o r n e y  g e n e r a l  s h a l l  c o m m u n i c f t e

1 . V
26 d i s p o s i t i o n  of  t he m a t t e r  p r o m p t l y  to  t he c o m p l a i n a n t  a n d  to the

i '
27 s u b j e c t  o f  t h e  com p l a i n t .

29 Sec. 3 9 . 5 2 . 3 3 Q ,  C O R R E C T I V E  O R  P R E V E N T I V E  A C T ION. A f t e r  d e ter-

29 m i n i n g  t h a t  t h e  c o n d u c t  of  the s u b j e c t  o f  a  c o m p l a i n t  d o e s  not w a r r a n t

o
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1 a h e a r i n g  u n d e r  A S  39.52.360, the a t t o r n e y  g e n e r a l  shall r e c o m m e n d

2 a c t i o n  to c o r rect or  p r e v e n t  a v i o l a t i o n  of this chapter. T h e  attor-

3 n e y  g e n eral s h a l l  c o m m u n i c a t e  the r e c o m m e n d e d  a c t i o n  to the complain-

4 ant and the s u b j e c t  of the complaint. T h e  subject of the c o m p l a i n t

5 s h a l l  c o mply w i t h  the a t t o r n e y  g e n e r a l ' s  r e c o m m endation.

6 Sec. 39.52.340. C O N F I D E N T I A L I T Y .  (a) B e f o r e  the i n i t i a t i o n  of

7 f o rmal p r o c e e d i n g s  u n d e r  AS  39.52.350, i n f o r m a t i o n  r e g a r d i n g  a n  inves-

8 t i g a t i o n  c o n d u c t e d  u n d e r  this chapter, o r  o b t a i n e d  by t he a t t o r n e y

9 g e n e r a l  d u r i n g  t he inves t i g a t i o n ,  is conf i d e n t i a l .  T he a t t o r n e y

10 g e n e r a l  and all p e r s o n s  co n t a c t e d  d u r i n g  the c o u r s e  of an  i n v e s t i g a -

11 t i o n  shall m a i n t a i n  c o n f i d e n t i a l i t y  r e g a r d i n g  t he e x i s t e n c e  of the

12 i n v e s t igation. A  p e r s o n  w ho v i o l a t e s  t his s e c t i o n  is g u i l t y  of a

13 class A  m i s d e m e a n o r .

14 (b) It is not a v i o l a t i o n  of this s e c t i o n  for a p e r s o n  to con-

15 t act an a t t o r n e y  or to p a r t i c i p a t e  in a c r i m i n a l  i n v e s t i g a t i o n .

16 (c) T h e  s u b j e c t  of the c o m p l a i n t  may, in  w r i t i n g ,  w a i v e  t he

17 c o n f i d e n t i a l i t y  p r o t e c t i o n  of this section.

18 Sec. 3 9 . 5 2.350. P R O B A B L E  C A U S E  F O R  HEARING. (a) If the a t tor-

19 n e y  g e n e r a l  d e t e r m i n e s  that there is p r o b a b l e  c a u s e  to b e l i e v e  that a

20 k n o w i n g  v i o l a t i o n  of this c h a p t e r  or  a v i o l a t i o n  that c a nnot be cor-

21 r e c t e d  u n d e r  AS  3 9 . 5 2 . 3 3 0  has o c c u r r e d ,  or  that the s u b ject of  a com-

22 p l a i n t  f a i l e d  to c o m p l y  w i t h  a r e c o m m e n d a t i o n  f or c o r r e c t i v e  or pre -

23 v e n t i v e  action, the a t t orney g e n e r a l  s h all i n i t i a t e  form a l  p r o c e e d i n g s

24 b y  s e r v i n g  a copy of an  a c c u s a t i o n  u p o n  the s u b j e c t  of  the a c c u s a t i o n .

25 T h e  a c c u s a t i o n  s h all s p e c i f i c a l l y  s et out t he a l l e g e d  v i o l a t i o n .

26 A f t e r  service, the a c c u s a t i o n  is a p u b l i c  d o c u m e n t  o p e n  to in s p e c t i o n .

27 Except as p r o v i d e d  i n  A S  3 9 . 5 2 . 3 7 0 ( c ) ,  all s u b s e q u e n t  p r o c e e d i n g s  a re

28 o p e n  to t he public.

29 (b) T h e  s u b j e c t  of the a c c u s a t i o n  shall fil e  a n  a n s w e r  w i t h  t h e
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a t t o r n e y  g e n e r a l  w i t h i n  2 0  d a y s  a f t e r  s e r v i c e  of  t h e  a c c u s a t i o n ,  o r  at 

a  l a t e r  tin e  s p e c i f i e d  b y  t h e  a t t o r n e y  g e n e r a l .  I f  t h e  s u b j e c t  of t he 

a c c u s a t i o n  f a ils t o  t i m e l y  a n swer, t he a l l e g a t i o n s  a re c o n s i d e r e d  

a d m i t t e d .

(c) If t he s u b j e c t  o f  the a c c u s a t i o n  d e n i e B  tha t  a v i o l a t i o n  of
j
this c h a p t e r  h a s  o c c u r r e d ,  the a t t o r n e y  g e n e r a l  s h a l l  r e f e r  t h e  m a t t e r  

to t h e  p e r s o n n e l  b o a r d ,  w h i c h  s h a l l  a p p o i n t  a h e a r i n g  o f f i c e r  to c o n­

duct  a  h e a r i n g .
S

(d) If t he s u b j e c t  o f  the a c c u s a t i o n  a d m i t s  a v i o l a t i o n  of t h i s  

c h a p t e r ,  the a t t o r n e y  g e n e r a l  s h a l l  r e f e r  t he m a t t e r  to t h e  p e r s o n n e l  

b o a r d  to  i m p o s e  p e n a l t i e s  u n d e r  A S  3 9 . 5 2 . 4 1 0 ,  3 9 . 5 2 . 4 4 0 ,  a n d  3 9 . 5 2 . -  

450, as a p p r o p r i a t e .

Sec. 3 9 . 5 2 . 3 6 0 .  H E A R I N G S .  (a) T h e  h e a r i n g  o f f i c e r  m a y  c o n v e n e  

a p r e - h e a r i n g  c o n f e r e n c e  to  set a tim e  a n d  p l a c e  f o r  the h e a r i n g ,  a n d  

for s t i p u l a t i o n  as to m a t t e r s  o f  fact a n d  to s i m p l i f y  i s s u e s ,  i d e n t i f y  

a n d  s c h e d u l e  p r e - h e a r i n g  m a t t e r s ,  and r e s o l v e  o t h e r  s i m i l a r  m a t t e r s  

b e f o r e  t he h e a r i n g .

(b) T h e  h e a r i n g  o f f i c e r  m a y  a d m i n i s t e r  o a t h s ,  h o l d  h e a r i n g s ,  a n d  

t a k e  t e s t i m o n y .  U p o n  a p p l i c a t i o n  b y  a p a r t y  to  the h e a r i n g ,  t he 

h e a r i n g  o f f i c e r  m a y  i s s u e  s u b p o e n a s  u n d e r  A S  3 9 . 5 2 . 3 8 0 .

(c) T h e  a t t o r n e y  g e n e r a l  s h a l l  p r e s e n t  t h e  c h a r g e s  b e f o r e  t h e

h e a r i n g  o f f icer. At  a h e a r i n g ,  t h e  a t t o r n e y  g e n e r a l  h as t h e  b u r d e n  of
c

d e m o n s t r a t i n g  b y  a p r e p o n d e r a n c e  of t h e  e v i d e n c e  tha t  t h e  s u b j e c t  of

f» ,/*y
t he a c c u s a t i o n  has, b y  a c t  o r  o m i s s i o n ,  v i o l a t e d  t h i s  c h a p t e r .  

(d) T h e  p a r t i e s  t o  a h e a r i n g  a r e  th e  a t t o r n e y  g e n e r a l  a n d  the

i  n
s u b j e c t  of t h e  a c c u s a t i o n .  T h e  s u b j e c t  of  a n  a c c u s a t i o n  m a y  be  r e p r e­

se n t e d  b y  c o u nsel. E a c h  p a r t y  h a s  a n  o p p o r t u n i t y  to b e  h e a r d  a n d  

c r o s a - e x a m i h e  w i t n e s s e s ,  w h o  s h a l l  t e s t i f y  u n d e r  oath. 

(e) T h e  Adsiinletrative P r o c e d u r e  A c t  d o e s  n o t  a p p l y  to h e a r i n g s
• • } ’ ''/''.I''--" ‘ - * ", •- ‘ ' • ■ •
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(f) T e c h n i c a l  r u l e s  of e v i d e n c e  d o  n o t  a p p l y ,  b ut t h e  h e a r i n g  

o f f i c e r ' s  f i n d i n g s  m u s t  b e  b a s e d  u p o n  r e l i a b l e  a n d  r e l e v a n t  e v i d e n c e .  

A l l  t e s t i m o n y  a n d  o t h e r  e v i d e n c e  t a k e n  a t  t h e  h e a r i n g  m u s t  b e  r e c o r d e d  

a n d  t h e  e v i d e n c e  m a i n t a i n e d .  C o p i e s  o f  t r a n s c r i p t s  of  t h e  h e a r i n g  

r e c o r d  a r e  a v a i l a b l e  t o  t h e  s u b j e c t  o f  t h e  a c c u s a t i o n  at t he s u b j e c t’s 

e x p e n s e ;  h o w e v e r ,  u p o n  r e q u e s t ,  a cop y  o f  t h e  r e c o r d i n g  of t h e  h e a r i n g  

m u s t  b e  f u r n i s h e d  w i t h o u t  c h a r g e  to t h e  s u b j e c t  o f  t he a c c u s a t i o n .

(g) A t  t h e  c o n c l u s i o n  o f  th e  f o r m a l  h e a r i n g ,  t h e  h e a r i n g  o f f i c e r  

m a y  d i r e c t  e i t h e r  o r  b o t h  p a r t i e s  to s u b m i t  p r o p o s e d  f i n d i n g s  o f  fact,

c o n c l u s i o n s  of  law, a n d  r e c o m m e n d a t i o n  t o  b e  f i l e d  w i t h i n  1 0  d a y s

a f t e r  t h e  c o n c l u s i o n  o f  t h e  h e a r i n g .

(h) W i t h i n  3 0  d a y s  a f t e r  the c o n c l u s i o n  o f  a f o r m a l  h e a r i n g ,  t he 

h e a r i n g  o f f i c e r  s h a l l  s e r v e  a w r i t t e n  r e p o r t  o n  th e  p e r s o n n e l  b o a r d  

a n d  t h e  p a r t i e s ,  u n l e s s  t h e  p e r s o n n e l  b o a r d  g r a n t s  a n  e x t e n s i o n  o f  

time. T h e  r e p o r t  m u s t  c o n t a i n  the o f f i c e r ' s  f i n d i n g s  of  f a ct, c o n c l u­

s i o n s  o f  lav, a n d  r e c o m m e n d a t i o n .  T h e  h e a r i n g  o f f i c e r  s h a l l  s u b m i t  

t he r e c o r d  t o  t h e  p e r s o n n e l  board.

Sec. 3 9 . 5 2 . 3 7 0 .  P E R S O N N E L  B O A R D  A C T I O N .  (a) W i t h i n  10 d a y s

a f t e r  r e c e i p t  o f  t h e  h e a r i n g  o f f i c e r ' s  r e p o r t ,  e i t h e r  p a r t y  m a y  p r o­

test  t h e  o f f i c e r ' s  f i n d i n g s  o f  fact, c o n c l u s i o n s  of  law, a n d  r e c o m m e n­

d a t i o n ,  and, if a  p r o t e s t  is filed, s h a l l  s e r v e  a  c o p y  o n  t h e  o t h e r  

p a r t y .  O r a l  a r g u m e n t  b e f o r e  the p e r s o n n e l  b o a r d  m u s t  b e  p r o v i d e d  o n l y  

if r e q u e s t e d  b y  e i t h e r  p a r t y .  T h e  b o a r d  c h a i r  s h a l l  s et t h e  d e a d l i n e  

f o r  s u b m i s s i o n  o f  r e q u e s t s  f o x  o r a l  a r g u m e n t ,  a n d  se t  t h e  d a t e s  f o r  

s u b m i s s i o n  o f  b r i e f s  a n d  o r a l  a r g u m e n t  b e f o r e  t h e  b o a r d ,  if  r e q u e a t e d .

(b) T h e  b o a r d  m a y  i s s u e  s u b p o e n a s  u n d e r  A S  3 9 . 5 2 . 3 8 0 ,  a n d  m ay, 

f o r  g o o d  c a u s e  s h o w n ,  a u g s w n t  the h e a r i n g  r e c o r d ,  i n  w h o l e  o r  i n  p a rt, 

o r  h o l d  a  h e a r i n g  d a  novo.

under th is  s e c tio n , except as provided in  AS 3 9 .5 2 .3 8 0 .
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(c) T h e  p e r s o n n e l  b o a r d  s h a l l  r e v i e w  e a c h  r e port s u b m i t t e d  b y  a 

h e a r i n g  o f f i c e r  a n d  s h a l l  e i t h e r  a d o p t  o r  a m e n d  the f i n d i n g s  of f a c t , 

c o n c l u s i o n s  o f  law, a n d  r e c o m m e n d a t i o n  of  the officer. D e l i b e r a t i o n s  

o f  t h e  p e r s o n n e l  b o a r d  m u s t  be c o n d u c t e d  i n  s e s s i o n s  not o p e n  to the 

p u b l i c .

(d) I f  t he p e r s o n n e l  b o a r d  d e t e r m i n e s  tha t  a v i o l a t i o n  occurred, 

it m a y  i m p o s e  t he p e n a l t i e s  in  A S  3 9 . 5 2 . 4 1 0 ,  3 9 . 5 2.440, an d  39.52.450, 

as a p p r o p r i a t e .  If t h e  b o a r d  d e t e r m i n e s  that n o  v i o l a t i o n  occurred, 

t h e  b o a r d  s h a l l  i s s u e  a w r i t t e n  o r d e r  of di s m i s s a l .

(e) T h e  p e r s o n n e l  b o a r d  s e c r e t a r y  shall p r o m p t l y  n o t i f y  the 

p a r t i e s  a n d  t he p u b l i c  o f f i c e r ' s  d e s i g n a t e d  s u p e r v i s o r  of t he b o a r d ' s  

a c t ion.

(f) T h e  s u b j e c t  of t he a c c u s a t i o n  m a y  a p p e a l  t he p e r s o n n e l  

b o a r d ' s  d e c i s i o n  by  f i l i n g  a n  a p p e a l  i n  the s u p e r i o r  court as p r o v i d e d  

in  the A l a s k a  R u l e s  of A p p e l l a t e  P r o c e d u r e .

Sec. 3 9 . 5 2 . 3 8 0 .  SU B P O E N A S .  (a) A s  p r o v i d e d  in A S  3 9 . 5 2 . 3 1 0 ( g ) ,  

3 9 . 5 2 . 3 6 0 ( b ) ,  a nd 3 9 . 5 2 . 3 7 0 ( b ) ,  th e  a t t o r n e y  general, i n d e p e n d e n t  

c o u n s e l  r e t a i n e d  u n d e r  AS 3 9 . 5 2 . 3 1 0 ( c ) ,  a h e a r i n g  o f f icer, the s u b ject 

o f  an a c c u s a t i o n ,  a n d  the p e r s o n n e l  b o a r d  m a y  s u m m o n  w i t n e s s e s  and 

r e q u i r e  t h e  p r o d u c t i o n  of r e c o r d s ,  b o o k s ,  a n d  p a pers by  the i s s u a n c e  

of  s u b p o e n a s .

(b) S u b p o e n a s  m u s t  b e  s e r v e d  in  t he m a n n e r  p r e s c r i b e d  by  A S  44.-

6 2 . 4 3 0  a n d  R u l e  45 of the A l a s k a  R u l e s  of C i v i l  P r o c e d u r e .  F a i l u r e  or  

r e f u s a l  to  o b e y  a s u b p o e n a  i s s u e d  u n d e r  this c h a p t e r  is p u n i s h a b l e  as 

c o n t e m p t  in  the m a n n e r  p r o v i d e d  by l a w  a nd court rule. T h e  s u p e r i o r  

co urt m a y  c o m p e l  o b e d i e n c e  to t he s u b p o e n a  in t he s a m e  m a n n e r  as 

p r e s c r i b e d  f o r  o b e d i e n c e  to  a s u b p o e n a  i s s u e d  b y  t he court.

Sec. 3 9 . 5 2 . 3 9 0 .  S E R VICE. S e r v i c e  of  a n  a c c u s a t i o n  m u s t  be 

a c c o m p l i s h e d  in a c c o r d a n c e  w i t h  R u l e  4  of t he A l a s k a  R u l e s  of C i v i l
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1 P r o c e d u r e .  S e r v i c e  of any o t h e r  p l e a d i n g ,  m o t i o n ,  or o t h e r  d o c ument

2 m u s t  be  a c c o m p l i s h e d  in a c c o r d a n c e  w i t h  R u l e  5 of the A l a s k a  R u l e s  of

3 C i v i l  Pr o c e d u r e .

4 A R T I C L E  5. ENFO R C E M E N T ;  REMEDIES.
I

5 Sec. 39.52.410. V I O L A T I O N S ;  P E N A L T I E S  F O R  M I S C ONDUCT. (a) If

6 the p e r s o n n e l  b o a r d  d e t e r m i n e s  that a p u b l i c  e m p l o y e e  h as v i o l a t e d

7 this chapter, it (1) s h all o r d e r  th e  e m p l o y e e  to stop e n g a g i n g  in any

8 o f f i c i a l  a c t i o n  r e l a t e d  to the v i o l a t i o n ;  (2) m a y  o r d e r  d i v e s t i t u r e ,

9 e s t a b l i s h m e n t  of a b l i n d  trust, r e s t i t u t i o n ,  or for f e i t u r e ;  and (3)

10 m a y  r e c o m m e n d  that the em p l o y e e ' s  agency take d i s c i p l i n a r y  action,

11 i n c l u d i n g  d i s m issal.

12 (b) If the p e r s o n n e l  b o a r d  d e t e r m i n e s  that a n o n - s a l a r i e d  m e m b e r

13 of a b o a r d  or c o m m i s s i o n  has v i o l a t e d  this chapter, it (1) s h a l l  o r d e r

14 the m e m b e r  to r e f r a i n  f r o m  voting, d e l i b e r a t i n g ,  or p a r t i c i p a t i n g  i n

15 the m a t t e r ;  (2) m a y  o r d e r  restitution; and (3) may r e c o m m e n d  to t h e

16 a p p r o p r i a t e  a p p o i n t i n g  a u t h o r i t y  that the m e m b e r  be r e m o v e d  from the

17 b o a r d  o r  commission. A  v i o l a t i o n  of this c h a p t e r  is g r o u n d s  f o r

18 r e m o v a l  of a b o a r d  o r  c o m m i s s i o n  m e m b e r  fo r  cause. If t h e  p e r s o n n e l

19 b o a r d  r e c o m m e n d s  that a b o a r d  o r  c o m m i s s i o n  m e m b e r  be  r e m o v e d  f r o m

20 office, the a p p o i n t i n g  a u t hority shall imm e d i a t e l y  act to remo v e  the

21 m e m b e r  f rom office.

22 (c) If the p e r s o n n e l  b o a r d  d e t e r m i n e s  that a f o r m e r  p u b l i c

23 o f f i c e r  has v i o l a t e d  this chapter, it s h a l l  (1) issue a p u b l i c  state-

24 m e a t  of  its f i n dings, c o n c l usions, an d  r e c o m m e n d a t i o n ;  a n d  (2) r e q u e s t

25 t he a t t o r n e y  g e n e r a l  to e x e r c i s e  all l e gal and e q u i t a b l e  r e m e d i e s

26 a v a i l a b l e  to t he state to s eek w h a t e v e r  r e l i e f  is a p p r o p r i a t e .

27 (d) If th e  p e r s o n n e l  b o a r d  finds a  v i o l a t i o n  of  t h i s  c h a p t e r  by

28 a  p u b l i c  o f f i c e r  re m o v a b l e  f r o m  o f fice o n l y  b y  i m p e a c h m e n t ,  it s h a l l

29 file a report w i t h  the p r e s i d e n t  of the Senate, w i t h  it s  finding. T h e
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r e p o r t  m u s t  c o n t a i n  a  s t a t e m e n t  of t h e  f a c t s  a l l e g e d  to c o n s t i t u t e  t h e  

v i o l a t i o n .

Sec. 3 9 . 5 2 . 4 2 0 .  D I S C I P L I N A R Y  A C T I O N  F O R  V I O L A T I O N .  (a) I n  

a d d i t i o n  to a n y  o t h e r  c a u s e  a n  a g e n c y  m a y  h a v e  to d i s c i p l i n e  a p u b l i c  

e m p l o y e e ,  a n  a g e n c y  m a y  r e p r i m a n d ,  d e m o t e ,  s u s p e n d ,  d i s c h a r g e ,  or  

o t h e r w i s e  s u b j e c t  a n  e m p l o y e e  to a g e n c y  d i s c i p l i n a r y  a c t i o n  c o m m e n s u­

rate w i t h  t h e  v i o l a t i o n s  of thi s  c h a p t e r .  T h i s  s e c t i o n  d o e s  n o t  

p r o h i b i t  t h e  r e v i e w  of  a d i s c i p l i n a r y  a c t i o n  i n  t he m a n n e r  p r e s c r i b e d  

b y  a n  a p p l i c a b l e  c o l l e c t i v e  b a r g a i n i n g  a g r e e m e n t  or  p e r s o n n e l  s t a t u t e  

o r  rule.

(b) A n  a g e n c y  m a y  i n i t i a t e  a p p r o p r i a t e  d i s c i p l i n a r y  a c t i o n  in  

the a b s e n c e  of  a n  a c c u s a t i o n  u n d e r  this c h a p t e r  o r  d u r i n g  the p e n d e n c y  

o f  a h e a r i n g  o r  p e r s o n n e l  b o a r d  action.

Sec. 3 9 . 5 2 . 4 3 0 .  A C T I O N S  V O I D A B L E .  (a) In  a d d i t i o n  to a n y  o t h e r  

p e n a l t y  p r o v i d e d  by  law, a s t a t e  g r ant, c o n t r a c t ,  o r  lease e n t e r e d  

i nto in  v i o l a t i o n  of  this c h a p t e r  is v o i d a b l e  b y  the state. I n  a 

d e t e r m i n a t i o n  u n d e r  this s e c t i o n  of w h e t h e r  t o  v o i d  a grant, c o n t r a c t ,  

or  lease, t h e  i n t e r e s t s  of t h i r d  p a r t i e s  w h o  c o u l d  b e  d a m a g e d  m a y  be 

t a k e n  i n t o  a c c o u n t .  T h e  a t t o r n e y  g e n e r a l  s h a l l  g i v e  n o t i c e  o f  i n t e n t  

to v o i d  a s t a t e  g r ant, c o n t r a c t ,  o r  l e a s e  u n d e r  this s e c t i o n  n o  l a t e r  

t h a n  30 d a y s  a f t e r  the p e r s o n n e l  b o a r d ' s  d e t e r m i n a t i o n  of a v i o l a t i o n  

u n d e r  thi s  c h a p t e r .

(b) I n  a d d i t i o n  to an y  o t h e r  p e n a l t y  p r o v i d e d  f o r  by  law, t h e  

state m a y  r e q u i r e  a  s t a t e  l o a n  r e c e i v e d  in v i o l a t i o n  of t his c h a p t e r  

to b e c o m e  i m m e d i a t e l y  p a y a b l e .

(c) A n y  s t a t e  a c t i o n  t a k e n  in  v i o l a t i o n  of this c h a p t e r  is 

v o i d a b l e ,  e x c e p t  that the i n t e r e s t s  of  t h i r d  p a r t i e s  a n d  th e  n a t u r e  of

i the v i o l a t i o n  m a y  b e  t a k e n  i nto a c c o u n t .  T h e  a t t o r n e y  g e n e r a l  m a y  

p u r s u e  a n y  o t h e r  a v a i l a b l e  l e g a l  a n d  e q u i t a b l e  r e m e dies.
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(d) T h e  a t t o r n e y  g e n e r a l  m a y  r e c o v e r  a n y  fee, c o m p e n s a t i o n ,  

g ift, o r  b e n e f i t  r e c e i v e d  b y  a p e r s o n  as a  r e s u l t  of  a  v i o l a t i o n  o f  

t h i s  c h a p t e r  b y  a c u r r e n t  or f o r m e r  p u b l i c  o f f i c e r .  A c t i o n  to r e c o v e r  

u n d e r  thi s  s u b s e c t i o n  m u s t  be  b r o u g h t  w i t h i n  t w o  y e a r s  a f t e r  d i s c o v e r y  

of t he v i o l a t i o n .

Sec. 3 9 . 5 2 . 4 4 0 .  C I V I L  P E N A L T I E S .  T h e  p e r s o n n e l  b o a r d  m a y  i m p o s e

o n  a  c u r r e n t  o r  f o r m e r  p u b l i c  o f f i c e r  c i v i l  p e n a l t i e s  n o t  to e x c e e d

$ 5 , 0 0 0  f or a v i o l a t i o n  of  t h i s  c h a p t e r .  A  p e n a l t y  i m p o s e d  u n d e r  thi s  

s e c t i o n  is i n  a d d i t i o n  to a n d  n o t  i n s t e a d  of  a n y  o t h e r  p e n a l t y  t h a t  

m a y  be  i m p o s e d  a c c o r d i n g  to law.

Sec. 3 9 . 5 2 . 4 5 0 .  P A Y M E N T  O F  T W I C E  T H E  F I N A N C I A L  B E N E F I T .  T h e

p e r s o n n e l  b o a r d  m a y ,  i n  a d d i t i o n  to t h e  c i v i l  p e n a l t i e s  d e s c r i b e d  i n  

t h i s  c h a p t e r ,  r e q u i r e  a c u r r e n t  or  f o r m e r  p u b l i c  o f f i c e r  w h o  h a s  

f i n a n c i a l l y  b e n e f i t e d  a p e r s o n  i n  v i o l a t i o n  o f  t his c h a p t e r  to p a y  to 

t h e  s t a t e  u p  to t w i c e  the a m o u n t  t h a t  t h e  p e r s o n  r e a l i z e d  f r o m  t h e  

v i o l a t i o n .

Sec. 3 9 . 5 2 . 4 6 0 .  C R I M I N A L  S A N C T I O N S  A D D I T I O N A L .  To t h e  e x t e n t  

tha t  v i o l a t i o n s  u n d e r  t h i s  c h a p t e r  a r e  p u n i s h a b l e  in a c r i m i n a l

a c tion, t h a t  s a n c t i o n  is i n  a d d i t i o n  to  t h e  c i v i l  r e m e d i e s  set o u t  in  

t h i s  c h a p t e r .

A R T I C L E  6. G E N E R A L  P R O V I S I O N S .

Sec. 3 9 . 5 2 . 9 1 0 .  A P P L I C A B I L I T Y .  (a) E x c e p t  as s p e c i f i c a l l y  

p r o v i d e d ,  t h i s  c h a p t e r  a p p l i e s  to a l l  p u b l i c  o f f i c e r s  w i t h i n  e x e c u -  

t i v e - b r a n c h  a g e n c i e s ,  i n c l u d i n g  m e m b e r s  o f  b o a r d s  or c o m m i s s i o n s .  

T h i s  c h a p t e r  d o e s  n o t  a p p l y  to a f o r m e r  p u b l i c  o f f i c e r  of a n  e x e c u -  

t i v e - b r a n c h  a g e n c y  u n l e s s  a  p r o v i s i o n  s p e c i f i c a l l y  s t a t e s  t h a t  it so 

a p p l i e s .  T h i s  c h a p t e r  d o e s  n o t  a p p l y  to  l e g i s l a t o r s  c o v e r e d  b y  

A S  24.60.

(b) T h e  p r o v i s i o n s  o f  t his c h a p t e r  s u p e r s e d e  t h e  c o m m o n  l a w  o n

-19- C S S S S B  3 9 1 ( S A )



r

c o n f l i c t s  of  i n t e r e s t s  that m a y  a p p l y  to a p u b l i c  o f f i c e r  of an  execu- 

t i v e - b r a n c h  a g e n c y  a n d  any p e r s o n n e l  r u l e s  r e l a t i n g  to  conflicts of 

i n t e rests, e x c l u d i n g  n e p o t i s m ,  a d o p t e d  u n d e r  A S  39.25. However, 

n o t h i n g  i n  this c h a p t e r  p r e c l u d e s  a p r o s e c u t i o n  u n d e r  an  a p p l icable 

cr i m i n a l  s t a t u t e  n o r  p r e v e n t s  e n f o r c e m e n t  of any o t h e r  state law that 

i m p o s e s  a s t r i c t e r  s t a n d a r d  of e t h i c a l  conduct o n  p u b l i c  officers.

(c) T h e  p r o v i s i o n s  of this c h a p t e r  are not s u b j e c t  to n e g o t i a­

t i o n  by c o l l e c t i v e  b a r g a i n i n g  u n d e r  AS  2 3 . 4 0  o r  AS  4 2 . 4 0 . 7 2 0  --

42.40.880.

Sec. 3 9 . 5 2 . 9 2 0 .  A G E N C Y  P O L I C I E S .  Subject to the r e v i e w  and 

a p p r o v a l  of  th e  a t t o r n e y  g e n eral, a n  agency m a y  a d o p t  a w r i t t e n  p o l i c y  

that, in a d d i t i o n  to  the r e q u i r e m e n t s  of this chapter, limits the 

exte n t  to w h i c h  a p u b l i c  o f f i c e r  in the a g ency o r  a n  a d m i n i s t r a t i v e  

uni t  of t he a g e n c y  m a y

(1) a c q u i r e  a p e r s o n a l  i n t e r e s t  in  a n  o r g a n i z a t i o n  or  a 

f i n a n c i a l  i n t e r e s t  in  a b u s i n e s s  or  u n d e r t a k i n g  that m ay b e n e f i t  from 

o f f i c i a l  a c t i o n  t a k e n  or w i t h h e l d  b y  t he a g e n c y  or  unit;

(2) h a v e  a p e r s o n a l  or  f i n a n c i a l  i n t e r e s t  in  a state grant, 

contract, lease, o r  loa n  a d m i n i s t e r e d  by  the a g e n c y  or unit; or

(3) a c c e p t  a gift.

Sec. 3 9 . 5 2 . 9 3 0 .  C O O P E R A T I O N .  A l l  a g e n c i e s  a n d  i h s t r u m e n t a l i t i e s  

of the s t a t e  s h a l l  c o o p e r a t e  f u l l y  w i t h  the a t t o r n e y  g e n eral a nd t h e  

p e r s o n n e l  b o a r d  i n  t he p e r f o r m a n c e  of their d u t i e s  u n d e r  this chapter.

Sec. 3 9 . 5 2 . 9 4 0 .  C O N S T R U C T I O N .  This c h a p t e r  m ust be  c o n s t r u e d  to 

p r o m o t e  h i g h  s t a n d a r d s  of e t h i c a l  conduct in s t a t e  government.

Sec. 3 9 . 5 2 . 9 5 0 .  R E G U L A T I O N S .  T he a t t o r n e y  g e n eral m a y  adopt 

r e g u l a t i o n s  u n d e r  the A d m i n i s t r a t i v e  P r o c e d u r e  A c t  n e c e s s a r y  to i n t e r­

pret a n d  i m p l e m e n t  this chapter.

Sec. 3 9 . 5 2 . 9 6 0 .  D E F I N I T I O N S .  I n  t h i s  chapter, unle s s  the
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1 context r e q u i r e s  o t h e rwise,

2 (1) " a d m i n i s t r a t i v e  u n i t "  m e a n s  a  branch, bureau, c e n t e r ,

3 committee, di v i s i o n ,  fund, office, p r o g r a m ,  section, or any o t h e r

4 s u b d i v i s i o n  of a n  agency;

5 (2) " a g e n c y "  m e a n s  a d e p a r t m e n t ,  office of the g o v e r n o r ,  o r

6 entity i n  the e x e c u t i v e  b r a nch, i n c l u d i n g  but not limited to the

7 U n i v e r s i t y  of A l a ska, t he A l a s k a  R a i l r o a d ,  p u b l i c  or q u a s i - p u b l i c

8 c orporations, and b o a r d s  or  c o m m i s s i o n s ;

9 (3) " b e n e f i t "  m e ans a n y t h i n g  that is to a p e r s o n ' s  a d v a n -

10 tage or  s e l f - i n t e r e s t ,  or fro m  w h i c h  a p e r s o n  profits, r e g a r d l e s s  of

11 the f i n a n c i a l  gain, i n c l u d i n g  a ny d i v i d e n d ,  pension, salary, a c q u i -

12 sition, a g r e e m e n t  to p u r c hase, t r a n s f e r  of money, deposit, l o a n  o r

13 loan gu a r a n t e e ,  p r o m i s e  to pay, grant, contract, lease, money, g o ods,

14 service, pr i v i l e g e ,  e x e m ption, p a t r o n a g e ,  advantage, a d v a n c e m e n t ,  or

15 a n y t h i n g  of value;

16 (4) " b o a r d  or c o m m i s s i o n "  m e a n s  a board, c o m m i s s i o n ,  au-

17 thority, or  b o a r d  of  d i r e c t o r s  of a p u b l i c  or q u a s i - p u b l i c  c o rpo-

18 ration, e s t a b l i s h e d  by s t a t u t e  in the e x e c u t i v e  branch, i n c l u d i n g  the

19 A l a s k a  Railroad;

20 (5) " b u s i n e s s "  i n c l u d e s  a corporation, c o m pany, firm,

21 p a r t n e r s h i p ,  sole p r o p r i e t o r s h i p ,  t r ust or foundation, o r  a n y  o t h e r

22 in d i v i d u a l  o r  e n t i t y  c a r r y i n g  o n  a business, w h e t h e r  o p e r a t e d  f o r

23 p r o f i t  or  n o n - p r o f i t ;

24 (6) " c h i l d "  i n c l u d e s  a b i o l o g i c a l  child, an  a d o p t i v e  child,
t

25 and a stepchild;

26 (7) " c o m p e n s a t i o n "  m e a n s  an y  money, t h i n g  of v a l u e ,  o r

27 e c o n o m i c  b e n e f i t  c o n f e r r e d  o n  or  r e c e i v e d  by a p e r s o n  in r e t u r n  f o r

21 s e r v i c e s  r e n d e r e d  o r  to b e  r e n d e r e d  b y  the p e r s o n  for a n o t h e r ;

29 (8) " d e s i g n a t e d  s u p e r v i s o r "  or  " s u p e r v i s o r” m e a n s
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1 (A) t h e  c o m m i s s i o n e r  of  e a c h  d e p a r t m e n t  in t h e  execu-

2 t i v e  b r a n c h ,  f or p u b l i c  e m p l o y e e s  w i t h i n  the d e p a r t m e n t ;

3 (B) t h e  p r e s i d e n t  of  t he U n i v e r s i t y  of  A l a s k a ,  fo r

4  u n i v e r s i t y  e m p l o y e e s ;

5 (C) t h e  c h i e f  e x e c u t i v e  o f f i c e r  of t h e  A l a s k a  R a il-

6 road, for r a i l r o a d  e m p l o y e e s ;

7 (D) t h e  a t t o r n e y  g e n e r a l ,  f or t he g o v e r n o r  a n d  lieu-

8 t e n a n t  go v e r n o r ;

9 (E) t h e  e x e c u t i v e  d i r e c t o r  of a b o a r d  o r  c o m m i s s i o n

10 f o r  t h e  s t aff of t h e  b o a r d  o r  c o m m i s s i o n ;

1 1  ( F )  t h e  c h a i r  o r  a c t i n g  c h a i r  o f  t h e  b o a r d  o r  c o m m is -

12 sion, for the m e m b e r s  a n d  the e x e c u t i v e  d i r e c t o r  o f  a  b o a r d  o r

13 c o m m i s s i o n ;  a nd

14 (G) t h e  g o v e r n o r ,  f o r  c o m m i s s i o n e r s  a n d  f or o t h e r

15 p u b l i c  o f f i c e r s  n o t  i n c l u d e d  in  (A) -- (F) o f  t h i s  s u b s e c t i o n ;  o r

16 (H) a  p u b l i c  o f f i c e r  d e s i g n a t e d  b y  a c o m m i s s i o n e r ,  t h e

17 u n i v e r s i t y  p r e s i d e n t ,  o r  the g o v e r n o r  to a ct as t h e  s u p e r v i s o r  if

18 t he n a m e  a nd p o s i t i o n  of  the o f f i c e r  d e s i g n a t e d  h a s  b e e n  r e p o r t e d

19 to t h e  a t t o r n e y  g e n e r a l ;

20 (9) " f i n a n c i a l  i n t e r e s t "  m e a n s

21 (A) a n  i n t e r e s t  h e l d  b y  a p u b l i c  o f f i c e r  o r  a n  i m m e d i -

22 a te f a m i l y  m e m b e r ,  w h i c h  i n c l u d e s  a n  i n v o l v e m e n t  o r  o w n e r s h i p  of

23 a n  i n t e r e s t  in a  b u s i n e s s ,  i n c l u d i n g  a p r o p e r t y  o w n e r s h i p ,  o r  a

24 p r o f e s s i o n a l  o r  p r i v a t e  r e l a t i o n s h i p ,  t h a t  is a s o u r c e  of i n c o m e ,

25 o r  f r o m  w h i c h ,  o r  as a r e s u l t  o f  w h i c h ,  a p e r s o n  h a s  r e c e i v e d  o r

26 e x p e c t s  to r e c e i v e  a  f i n a n c i a l  b e n e f i t ;

27 (B) h o l d i n g  a p o s i t i o n  in  a  b u s i n e s s ,  s u c h  as a n

28 o f f i c e r ,  d i r e c t o r ,  t r u s t e e ,  p a r t n e r ,  e m p l o y e e ,  o r  t h e  like, o r

29 h o l d i n g  a p o s i t i o n  o f  m a n a g e m e n t ;
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1 (10) " g a i n "  i n c l u d e s  a c t u a l  o r  a n t i c i p a t e d  gain, b e n e f i t ,

2 p r o f i t ,  o r  c o m p e n s a t i o n ;

3 (11) " i m m e d i a t e  f a m i l y  m e m b e r "  m e a n s  a p u b l i c  o f f i c e r ' s

4 s p o u s e ,  a r e l a t i o n  b y  b l o o d  w i t h i n  a n d  i n c l u d i n g  t h e  s e c o n d  d e g r e e  of

5 k i n d r e d ,  a n d  a r e g u l a r  m e m b e r  o f  t h e  o f f i c e r ' s  h o u s e h o l d ;

6 (12) " i n s t r u m e n t a l i t y  o f  t he s t a t e "  m e a n s  a s t a t e  a g e n c y  or

7 a d m i n i s t r a t i v e  u n i t ,  w h e t h e r  i n  t h e  l e g i s l a t i v e ,  j u d i c i a l ,  or  e x e c u -

8 t i v e  b r a n c h ,  i n c l u d i n g  s u c h  e n t i t i e s  as t h e  U n i v e r s i t y  o f  A l a s k a ,  t h e

9 A l a s k a  R a i l r o a d ,  a n d  a n y  p u b l i c  o r  q u a s i - p u b l i c  c o r p o r a t i o n s ,  b o a r d s ,

10 o r  c o m m i s s i o n s ;  t h e  t e r m  i n c l u d e s  m u n i c i p a l i t i e s ;

11 (13) " n o n - s a l a r i e d  m e m b e r  of  a b o a r d  o r  c o m m i s s i o n "  m e a n s  a

12 m e m b e r  of a b o a r d  or  c o m m i s s i o n  w h o  is n o t  a p u b l i c  e m p l o y e e  by  v i r t u e

13 o f  m e m b e r s h i p  o n  a b o a r d  or  c o m m i s s i o n ;  r e c e i p t  of  p e r  d i em, n o m i n a l

^  14 c o m p e n s a t i o n  f o r  a t t e n d a n c e  at m e e t i n g s ,  a n d  t r a v e l  e x p e n s e  r e i m b u r s e -

15 m e n t  d o e s  n ot m a k e  a  m e m b e r  of  a b o a r d  o r  c o m m i s s i o n  a p u b l i c  e m p l o y e e

16 f or p u r p o s e s  o f  t h i s  c h a p t e r ;

17 (14) " o f f i c i a l  a c t i o n "  m e a n s  a r e c o m m e n d a t i o n ,  d e c i s i o n ,

18 a p p r o v a l ,  d i s a p p r o v a l ,  v o t e ,  o r  o t h e r  s i m i l a r  a c t i o n ,  i n c l u d i n g  inac-

19 tion, b y  a p u b l i c  o f f i c e r ;

20 (13) " o r g a n i z a t i o n "  i n c l u d e s  a group, a s s o c i a t i o n ,  s o c i e t y ,

21 p o l i t i c a l  p a r t y ,  o r  o t h e r  e n t i t y  m a d e  u p  of t w o  o r  m a r e  p e r s o n s ,

22 w h e t h e r  o p e r a t e d  f o r  p r o f i t  o r  n o n - p r o f i t ;

23 (16) " p a r e n t "  i n c l u d e s  a b i o l o g i c a l  p a r e n t ,  an  a d o p t i v e

24 p a r e n t ,  a n d  a s t e p - p a r e n t  of  t h e  p u b l i c  o f f i c e r ;

25 (17) " p e r s o n "  i n c l u d e s  a n a t u r a l  p e r s o n ,  a b u s i n e s s ,  a n d  an

26 o r g a n i z a t i o n ;

27 (18) " p e r s o n a l  i n t e r e s t "  m e a n s  a n  i n t e r e s t  h e l d  or

2 8  i n v o l v e m e n t  b y  a p u b l i c  o f f i c e r ,  o r  the o f f i c e r ' s  i m m e d i a t e  f a m i l y

2 9  m e m b e r  o r  p a r e n t ,  i n c l u d i n g  m e m b e r s h i p ,  in  a n y  o r g a n i z a t i o n ,  w h e t h e r

•>
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f r a t e r n a l ,  n o n - p r o f i t ,  for p r o fit, charitable, or p o l i t i c a l ,  f r o m  

w h i c h ,  o r  as a r e s u l t  of whic h ,  a p e r s o n  or o r g a n i z a t i o n  r e c e i v e s  a 

b e n e f i t ;

(19) " p e r s o n n e l  b o a r d "  o r  "board" m e a n s  the p e r s o n n e l  b o a r d  

e s t a b l i s h e d  in  A S  39.25.060;

(20) " p u b l i c  e m p l o y e e "  or  " e m p l o y e e "  m e a n s  a p e r m a n e n t ,  

p r o b a t i o n a r y ,  s e a s onal, t e m p o r a r y ,  p r o v i s i o n a l ,  or  n o n p e r m a n e n t  e m­

p l o y e e  o f  an a g e ncy, w h e t h e r  i n  the c l a s sified, p a r t i a l l y  e x e mpt, or 

e x e m p t  service;

(21) " p u b l i c  o f f i c e r "  or "o f f i c e r "  m e a n s

(A) a p u b l i c  e m p loyee; and

(B) a m e m b e r  of a b o a r d  or c o m m ission;

(22) " s o u r c e  of i n c o m e "  m e a n s  an e n t i t y  f or w h i c h  s e r v i c e  is 

p e r f o r m e d  f o r  c o m p e n s a t i o n  or  w h i c h  is o t h e r w i s e  the o r i g i n  of p a y­

ment ;  if the p e r s o n  w h o s e  i n c o m e  is b e i n g  r e p o r t e d  is e m p l o y e d  b y  

a n o t h e r ,  the e m p l o y e r  is the s o u r c e  of income; if the p e r s o n  is self- 

e m p l o y e d  by m e a n s  of a sole p r o p r i e t o r s h i p ,  p a r t n e r s h i p ,  p r o f e s s i o n a l  

c o r p o r a t i o n ,  or  a c o r p o r a t i o n  in w h i c h  the p e r son, the p e r s o n ' s  s p o u s e  

o r  child, or  a c o m b i n a t i o n  of them, h o lds a c o n t r o l l i n g  interest, th e  

" s o u r c e "  is the client or  c u s t o m e r  of the p r o p r i e t o r s h i p ,  p a r t n e r s h i p ,  

o r  c o r p o r a t i o n ;  if the e n t i t y  w h i c h  is the o r i g i n  of p a y m e n t  is no t  

t he sam e  as t he client or  c u s t o m e r  f or w h o m  the s e r v i c e  is p e r f o r m e d ,  

b o t h  are c o n s i d e r e d  the source.

* Sec. 2. A S  3 9 . 2 5 . 0 6 0 ( c )  is a m e n d e d  to read:

(c) A  b o a r d  m e m b e r  m a y  be  r e m o v e d  b y  t he g o v e r n o r  o n l y  f or c a u s e

[ H O L D S  O F F I C E  A T  T H E  P L E A S U R E  O F  T H E  G O V E R N O R  N O T W I T H S T A N D I N G  T H E

M E M B E R ’S TERM].

* Sec. 3. A S  3 9 . 2 5 . 0 7 0  is a m e n d e d  to read:

Sec. 39.25.070. P O W E R S  A N D  D U T I E S  OF P E R S O N N E L  BOAR D .  In
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1 a d d i t i o n  to the o t h e r  d u t i e s  i m p o s e d  by  t h i s  c h a pter, t h e  p e r s o n n e l

2 b o a r d  shall

3 (1) a p p r o v e  or d i s a p p r o v e  a m e n d m e n t s  to the p e r s o n n e l  r u l e s

4 in a c c o r d a n c e  w i t h  A S  3 9 . 2 5.140;

5 (2) c o n s i d e r  a n d  act u p o n  r e c o m m e n d a t i o n s  f or t h e  e x t e n s i o n

6 of the p a r t i a l l y  e x e m p t  s e r vice a nd the c l a s s i f i e d  s e r v i c e  as p r o v i d e d

7 in AS  39.25.130;

8 (3) h e a r  a n d  d e t e r m i n e  a p p e a l s  b y  e m p l o y e e s  i n  the c l a s­

9 sified s e r v i c e  as p r o v i d e d  in AS 3 9 . 2 5 . 1 7 0 ;

10 (4) e s t a b l i s h  its o w n  r u l e s  of  p r o c e d u r e  (two m e m b e r s

11 c o n s t i t u t e  a q u o r u m  f or the t r a n s a c t i o n  of b u s i n e s s  a n d  t w o  a f f i r m a­

12 tive v o t e s  are r e q u i r e d  f or final a c t i o n  o n  m a t t e r s  a c t e d  u p o n  by t he

13 b o a r d ) ;

14 (5) elect a c h a i r m a n  f r o m  i t s  m e m b e r s h i p ;

15 (6) h a v e  the p o w e r  to a d m i n i s t e r  o a ths, s u b p o e n a  w i t n e s s e s ,

16 a nd compel the p r o d u c t i o n  of b o o k s  a nd p a p e r s  p e r t i n e n t  to  a h e a r i n g

17 a u t h o r i z e d  by  this c h a p t e r ^ . ]

18 (7) e m p l o y  s t a f f  m e m b e r s ,  w h o  s h a l l  b e  in  t h e  c l a s s i f i e d

19 s e r v i c e ^

20 (8) r e t a i n  in d e p e n d e n t  c o u n s e l  in  a c c o r d a n c e  w i t h  AS 39.-

21 52.310(c);

22 (9) a p p o i n t ,  an d  r e v i e w  t h e  f i n dings, c o n c l u s i o n s ,  a n d

23 r e c o m m e n d a t i o n s  of, h e a r i n g  o f f i c e r s  i n  a c c o r d a n c e  w i t h  AS  3 9 . 5 2 . -

24 350(c). 39.52.360. a nd 39.52.370;

25 (10) i s s u e  findings, c o n c l u s i o n s ,  a n d  d e c i s i o n s  r e g a r d i n g

26 v i o l a t i o n s  of the c ode of ethics in A S  3 9 . 5 2 . 1 1 0  -- 39 . 5 2 . 1 9 0 ;  a n d

27 (11) i m p o s e  the p e n a l t i e s  d e s c r i b e d  i n  A S  3 9 . 5 2 . 4 1 0 ,  3 9 . 5 2 . -

28 440. a nd 39.52.450.

29 * Sec. 4. AS  4 2 . 4 0 . 7 1 0  is a m e n d e d  to read:
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1 Sec .  4 2 . 4 0 . 7 1 0 .  C O R P O R A T I O N  E M P L O Y E E S .  E m p l o y e e s  of  t h e  A l a s k a

2 R a i l r o a d  are e m p l o y e e s  of  the c o r p o r a t i o n  a n d  not of  th e  s t ate. T h e

3 p r o v i s i o n s  of A S  3 9 . e x c e p t  A S  3 9 . 5 2 .  d o  n o t  a p ply to e m p l o y e e s  of t h e

4  c o r p o r a t i o n .

5 *  Sec. 5. A S  4 4 . 6 2 . 1 7 5 ( a )  is a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  to read:

6 (10) in a c c o r d a n c e  w i t h  A S  3 9 . 5 2 . 2 4 0 ( h ) ,  a d v i s o r y  o p i n i o n s

7 of t h e  a t t o r n e y  g e n eral.

8 * Sec. 6. T h e  a t t o r n e y  g e n e r a l  a n d  t h e  p e r s o n n e l  b o a r d  h a v e  n o  j u r i s -

9 d i c t i o n  o v e r  a n  a l l e g e d  v i o l a t i o n  o f  A S  3 9 . 5 2 . 1 1 0  -- 3 9 . 5 2 . 1 9 0  tha t  oc-

10 c u r r e d  b e f o r e  J a n u a r y  1, 1987, u n l e s s  t h e  v i o l a t i o n  c o n t i n u e s  a f t e r  t h a t

11 date.

12 * Sec. 7. A n  a g e n c y  or  a d m i n i s t r a t i v e  u n i t  w i t h  a p o l i c y  i n  e f f e c t  o n

13 J u l y  1, 1 9 8 6  r e l a t e d  to the s u b j e c t  of  A S  3 9 . 5 2 . 1 1 0  -- 3 9 . 5 2 . 1 9 0  s h all, b y

14 J a n u a r y  1, 1987, s u b m i t  t he p o l i c y  to t h e  a t t o r n e y  g e n e r a l  f or r e v i e w  as to

15 c o n f o r m i t y  w i t h  t h e  p r o v i s i o n s  e n a c t e d  i n  t h i s  Act, t h e  a t t o r n e y  g e n e r a l ' s

16 s u g g e s t i o n s  fo r  a m e n d m e n t ,  a n d  the a t t o r n e y  g e n e r a l ' s  n e c e s s a r y  a p p r o v a l

17 u n d e r  A S  3 9 . 5 2 . 9 2 0 .

18 * Sec. 8. A S  3 9 . 5 2 . 0 1 0 ,  3 9 . 5 2 . 2 1 0  -- 3 9 . 5 2 . 2 6 0 ,  a n d  3 9 . 5 2 . 9 1 0  --

19 3 9 . 5 2 . 9 6 0 ,  e n a c t e d  in sec. 1 of t h i s  A c t ,  a n d  secs. 2 -- 7 of  t h i s  A c t  t a k e

20 e f f e c t  J u l y  1, 1986.

21 * Sec. 9. AS 3 9 . 5 2 . 1 1 0  -- 3 9 . 5 2 . 1 9 0 ,  a n d  3 9 . 5 2 . 3 1 0  -- 3 9 . 5 2 . 4 6 0 ,  e n a c t -

22 e d  i n  sec. 1 of t h i s  Act, take e f f e c t  J a n u a r y  1, 1987.
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