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3 IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

A F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N
i

5 A  B I L L
c

6 F o r  a n  Ac t  entitled: " A n  A c t  r e l a t i n g  to c i v i l  a c t i o n s ;  a n d  a m e n d i n g

7 A l a s k a  R u l e s  of C i vil P r o c e d u r e  49, 52, 54, 58, a n d

8 82; a n d  p r o v i d i n g  f or a n  e f f e c t i v e  d a t e . "

9 BE  I T  E N A C T E D  BY T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  A L A S K A :

10 * S e c t i o n  1. P U R P O S E  A N D  F I N DINGS. (a) Tor t  l a w  i n  t h i s  state h a s
I

11 g e n e r a l l y  b e e n  d e v e l o p e d  by  t h e  courts o n  a c a s e - b y - c a s e  b a s i s .  W h i l e  t his

12 p r o c e s s  h as r e s u l t e d  in  som e  s i g n i f i c a n t  c h a n g e s  i n  t he law, i n c l u d i n g

13 a m e l i o r a t i o n  of t he h a r s h n e s s  of m a n y  c o m m o n  l aw d o c t r i n e s ,  t h e  l e g i s l a t u r e

14 has p e r i o d i c a l l y  i n t e r v e n e d  i n  o r d e r  to b r i n g  a b o u t  n e e d e d  r e f orms. T h e

15 p u r p o s e  of this A ct is to e n a c t  f u r t h e r  r e f o r m s  in  o r d e r  to c r e a t e  a m o r e

16 e q u i t a b l e  d i s t r i b u t i o n  of t he cost an d  r i s k  of  i n j u r y  a nd i n c r e a s e  t he

17 a v a i l a b i l i t y  a nd a f f o r d a b i l i t y  of insurance.

18 (b) T h e  l e g i s l a t u r e  f i n d s  that b o r o u g h s ,  c i t i e s ,  a nd o t h e r  g o v e r a -

19 m e n t a l  e n t i t i e s  are f a c e d  w i t h  i n c r e a s e d  e x p o s u r e  to l a w s u i t s  a nd a w a r d s

20 a n d  d r a m a t i c  i n c r e a s e s  in  t h e  cost of i n s u r a n c e  c o v e r a g e .  T h e s e  e s c a l a t i n g

21 c o s t s  u l t i m a t e l y  a f f e c t  t he p u b l i c  t h r o u g h  h i g h e r  t a x e s ,  loss of  e s s e n t i a l

22 s e r v ices, a n d  loss of  the p r o t e c t i o n  p r o v i d e d  b y  a d e q u a t e  i n s u r a n c e .  I n

23 o r d e r  to e n s u r e  the c o n t i n u e d  a v a i l a b i l i t y  a n d  a f f o r d a b i l i t y  of q u a l i t y

24 g o v e r n m e n t a l  s e r vices, c o m p r e h e n s i v e  r e f o r m  is n e c e s s a r y .

25 (c) T he l e g i s l a t u r e  a l s o  finds c o m p a r a b l e  c o s t  i n c r e a s e s  in p r o f e s -

26 s i o n a l  l i a b i l i t y  insurance. E s c a l a t i n g  m a l p r a c t i c e  i n s u r a n c e  p r e m i u m s

27 d i s c o u r a g e  p h y s i c i a n s  a n d  o t h e r  h e a l t h  c a r e  p r o v i d e r s  f r o m  i n i t i a t i n g  or

28 c o n t i n u i n g  t h e i r  p r a c t i c e  o r  o f f e r i n g  n e e d e d  s e r v i c e s  to  t h e  p u b l i c  a n d

29 c o n t r i b u t e  to t he r i s i n g  coats of c o n s u m e r  h e a l t h  O t h e r



1 p r o f e s s i o n a l s ,  s u c h  as a r c h i t e c t s  a n d  e n g i n e e r s ,  f a c e  s i m i l a r  d i f f i c u l t

2 c h o i c e s ,  f i n a n c i a l  i n s t a b i l i t y ,  a n d  u n l i m i t e d  r i s k  i n  p r o v i d i n g  s e r v i c e s  to

3 t h e  p u b l i c .

4 (d) T h e  l e g i s l a t u r e  a l s o  f i n d s  t h a t  g e n e r a l  l i a b i l i t y  i n s u r a n c e  is

5 b e c o m i n g  u n a v a i l a b l e  or u n a f f o r d a b l e  to m a n y  b u s i n e s s e s ,  i n d i v i d u a l s ,  a n d

6 n o n p r o f i t  o r g a n i z a t i o n s  in  a m o u n t s  s u f f i c i e n t  to  c o v e r  p o t e n t i a l  l o s s e s .

7 H i g h  p r e m i u m s  h a v e  d i s c o u r a g e d  s o c i a l l y  a n d  e c o n o m i c a l l y  d e s i r a b l e  a c t i v -

8 i t i e s  a n d  e n c o u r a g e  m a n y  to  g o  w i t h o u t  a d e q u a t e  i n s u r a n c e  c o v e r a g e .

9 (e) It is t h e  i n tent o f  t h e  l e g i s l a t u r e  to r e d u c e  c o s t s  a s s o c i a t e d

10 w i t h  t h e  tor t  s y s t e m ,  w h i l e  a s s u r i n g  t h a t  r e a s o n a b l e  c o m p e n s a t i o n  f o r

11 p e r s o n s  i n j u r e d  t h r o u g h  t h e  f a u l t  of  o t h e r s  is a v a i l a b l e .  O b j e c t i v e  l i m i t s

12 a n d  g r e a t e r  p r e d i c t a b i l i t y  i n  t h e  a m o u n t  o f  a w a r d s  is n e c e s s a r y .  T h e  c o s t s

13 of  p r o v i d i n g  r e a s o n a b l e  c o m p e n s a t i o n  s h o u l d  be  r e d u c e d  w h e n e v e r  it is

14 p o s s i b l e  a nd e q u i t a b l e  by e l i m i n a t i n g  p o t e n t i a l  w i n d f a l l s  t o  p e r s o n s  a n d

15 a w a r d s  f o r  p u r p o s e s  that w e r e  n o t  i n t e n d e d .

16 *  Sec. 2. A S  09 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to r e a d :

17 C H A P T E R  17. L I M I T A T I O N S  O N  C I V I L  L I A B I L I T Y .

18 Sec. 0 9 . 1 7 . 0 1 0 .  N O N E C O N O M I C  D A M A G E S .  (a) I n  a n  a c t i o n  b a s e d  o n

19 f a u l t  s e e k i n g  d a m a g e s  f o r  p e r s o n a l  i n j u r y  o r  p r o p e r t y  d a m a g e ,  t he

20 c l a i m a n t  is e n t i t l e d  t o  r e c o v e r  n o n e c o n o m i c  losses.

21  (b) I n  a n  a c t i o n  s e e k i n g  d a m a g e s  f o r  p e r s o n a l  i n j u r y  o r  p r o p e r t y

22 d a m a g e ,  a  c l a i m a n t  m a y  n o t  r e c o v e r  d a m a g e s  f o r  n o n e c o n o m i c  l o s s e s  in

23 e x c e s s  o f  $ 7 5 0 , 0 0 0 .  I n  a p p l y i n g  t h e  l i m i t s  of  thi s  s u b s e c t i o n ,  dam -

24 a g e s  f o r  l o s s  of c o n s o r t i u m ,  l o s s  o f  s o c i e t y  a n d  c o m p a n i o n s h i p ,  a n d

25 d e s t r u c t i o n  o f  the p a r e n t - c h i l d  r e l a t i o n s h i p  t h a t  a r e  r e c o v e r e d  b y  a

26 c l a i m a n t  w h o  d i d  n o t  s u s t a i n  b o d i l y  i n j u r y  s h a l l  b e  a d d e d  to n o n e c o -

27 n o m i c  d a m a g e s  r e c o v e r e d  b y  a c l a i m a n t  w h o  d i d  i n c u r  b o d i l y  i n j u r y  if

28 b o t h  c l a i m s  a r o s e  o u t  o f  th e  s a m e  c o n d u c t  a n d  a re s u b s t a n t i a l l y  r e l a t -

29 ed.
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1 S ec. 0 9 . 1 7 . 0 2 0 .  P E R I O D I C  P A Y M E N T S  F O R  A W A R D S  O F  F U T U R E  D A M A G E S .

2 (a) I n  a n  a c t i o n  b a s e d  o n  f a u l t  s e e k i n g  d a m a g e s  fo r  p e r s o n a l  i n j u r y

3 o r  p r o p e r t y  d a m a g e  i n  w h i c h  a c o u r t  o r  j u r y  a w a r d s  f u t u r e  d a m a g e s  in

4 e x c e s s  o f  $ 1 0 0 , 0 0 0 ,  t h e  c o u r t  s h a l l ,  at  t h e  r e q u e s t  of  a  p a r t y ,  e n t e r

5 j u d g m e n t  t h a t  p r o v i d e s  f o r  t h e  p e r i o d i c  p a y m e n t  in w h o l e  o r  i n  p a r t  of

6 th e  f u t u r e  d a m a g e s .  I n  t h e  j u d g m e n t ,  t h e  c o u r t  s h all m a k e  a s p e c i f i c

7 f i n d i n g  as to t h e  d o l l a r  a m o u n t  o f  p e r i o d i c  p a y m e n t s  i n t e n d e d  to

8 c o m p e n s a t e  t h e  j u d g m e n t  c r e d i t o r  f o r  f u t u r e  d a m a g e s .  A s  a  c o n d i t i o n

9 to  e n t r y  of t h e  j u d g m e n t ,  t he c o u r t  m a y  r e q u i r e  a j u d g m e n t  d e b t o r  w h o

10 h a s  n o t  m a d e  a d e q u a t e  p r o v i s i o n  f o r  p a y m e n t  of the p e r i o d i c  p a y m e n t s

11 to p o s t  s e c u r i t y  s u f f i c i e n t  to a s s u r e  f u l l  p a y m e n t  of t h e  f u t u r e

12 d a m a g e s .  U p o n  s a t i s f a c t i o n  o f  t h e  j u d g m e n t ,  t he s e c u r i t y ,  o r  so m u c h

13 as r e m a i n s ,  s h a l l  b e  o r d e r e d  r e t u r n e d  to  t h e  j u d g m e n t  d e b t o r .

14 (b) I n  o r d e r i n g  p e r i o d i c  p a y m e n t s  f o r  f u t u r e  d a m a g e s ,  t h e  c o u r t

15 s h a l l  d e t e r m i n e  t h e  p r e s e n t  v a l u e  of  t h o s e  p a y m e n t s  a n d  i n c l u d e  t h e

16 p r e s e n t  v a l u e  o f  f u t u r e  p e r i o d i c  p a y m e n t s  in  c o m p u t i n g  t h e  t o t a l  a w a r d

17 f r o m  w h i c h  a t t o r n e y s '  fees a r e  c a l c u l a t e d .

18 (c) A  j u d g m e n t  o r d e r i n g  t h e  p a y m e n t  of f u t u r e  d a m a g e s  b y  p e r i o d -

19 ic p a y m e n t s  m u s t  s p e c i f y  t he r e c i p i e n t  o f  t h e  p a y m e n t s ,  t he d o l l a r

20 a m o u n t  of the p a y m e n t s ,  the i n t e r v a l  b e t w e e n  p a y m e n t s ,  a n d  t h e  n u m b e r

21  o f  p a y m e n t s  o r  t he p e r i o d  o f  t i m e  o v e r  w h i c h  p a y m e n t s  s h a l l  b e  m a d e .

22 T h e  p a y m e n t s  m a y  b e  m o d i f i e d  o n l y  i n  t h e  e v e n t  of t h e  d e a t h  of t h e

23 j u d g m e n t  c r e d i t o r .

2 4  (d) If t h e  c o u r t  finds t h a t  t h e  j u d g m e n t  d e b t o r  h a s  e x h i b i t e d  a

25 c o n t i n u i n g  p a t t e r n  of  f a i l i n g  t o  m a k e  t h e  p a y m e n t s  as  s p e c i f i e d  i n  (c)

26 o f  t h i s  s e c t i o n ,  t h e  c o u r t  m a y  o r d e r  t h e  j u d g m e n t  d e b t o r  to p a y  t h e

27 j u d g m e n t  c r e d i t o r  a l l  d a m a g e s  c a u s e d  b y  t he f a i l u r e  t o  m a k e  t h e  p e r i -

28 o d i c  p a y m e n t s ,  i n c l u d i n g  c o u r t  c o s t s  a n d  a t t o r n e y s '  fees.

29 (e) U p o n  t h e  d e a t h  o f  t h e  J u d g m e n t  c r e d i t o r ,  t h e  c o urt t h a t

-3 - SB 382



1 r e n d e r e d  the o r i g i n a l  j u d g m e n t  may, u p o n  p e t i t i o n  of a  p a r t y  i n  inter-

2 est, m o d i f y  the j u d g m e n t  to a w a r d  a n d  a p p o r t i o n  t h e  u n p a i d  f u ture

3 d a m a g e s .  M o n e y  d a m a g e s  a w a r d e d  f or loss of f u t u r e  e a r n i n g s  m a y  n o t  be

4  r e d u c e d  or p a y m e n t s  t e r m i n a t e d  b y  r e a s o n  of the d e a t h  of the j u d g m e n t

5 c r e d i t o r  but s h a l l  b e  p a i d  to p e r s o n s  t h a t  t h e  j u d g m e n t  c r e d i t o r  o wed

6 a d u t y  of  support, as p r o v i d e d  b y  law, i m m e d i a t e l y  b e f o r e  death.

7 Sec. 0 9 . 1 7 . 0 3 0 .  A P P O R T I O N M E N T  OF  D A M A G E S .  (a) I n  a n  a c t i o n

8 i n v o l v i n g  fault o f  m o r e  t h a n  o n e  party, i n c l u d i n g  t h i r d - p a r t y  defen-

9 d a n t s ,  p e r s o n s  r e l e a s e d  b y  t h e  claimant, p e r s o n s  i m m u n e  f r o m  l i a b i l i t y
I

10 to t h e  c l a i m a n t , a n d  p e r s o n s  w i t h  o t h e r  i n d i v i d u a l  d e f e n s e s  a g a inst

11 t he claimant, j u d g m e n t  s h a l l  b e  e n t e r e d  a g a i n s t  e a c h  d e f e n d a n t ,  exce p t

12 t h o s e  w h o  h a v e  b e e n  r e l e a s e d  b y  the cl a i m a n t ,  i n  a n  a m o u n t  t h a t  repre-

13 s e n t s  that p a r t y ' s  p r o p o r t i o n a t e  share of  t he c l a i m a n t ' s  t o t a l  dam-

14 ages. T h e  l i a b i l i t y  of e a c h  d e f e n d a n t  is s e v e r a l  o n l y  a n d  is not

15 j o i n t  except

16 (1) a p a r t y  is r e s p o n s i b l e  f o r  t he f a ult of  a n o t h e r  p e r s o n

17 or  for p a y m e n t  o f  th e  p r o p o r t i o n a t e  s h are o f  a n o t h e r  p a r t y  w h e n  b o t h

18 w e r e  a c t i n g  in c o n c e r t  o r  w h e n  a p e r s o n  w a s  a c t i n g  as a n  a g e n t  o r

19 s e r v a n t  of the p a r t y ;

20 (2) t h e  d e f e n d a n t s  are j o i n t l y  a n d  s e v e r a l l y  l i a b l e  f o r  a n

21 i n d i v i s i b l e  c l a i m  f o r  p e r s o n a l  injury o r  p r o p e r t y  d a m a g e  if t h e  t r i e r

22 of fact d e t e r m i n e s  that t h e  c l a i m a n t  o r  p a r t y  s u f f e r i n g  b o d i l y  i n j u r y

23 or  i n c u r r i n g  p r o p e r t y  d a m a g e  w a s  no t  at  fault.

24 (b) In  d e t e r m i n i n g  a  p a r t y ' s  p r o p o r t i o n a t e  s h a r e  of  t h e  claim-

25 a n t ' s  total d a m a g e s ,  the t r i e r  of fact s h all d e t e r m i n e  the p e r c e n t a g e

26 of the total f a u l t  that is a t t r i b u t a b l e  to  e a c h  p a r t y  that c a u s e d  th e
't -;-5'* . * • .• • v . ‘ <4- .

27 c l a i m a n t ' s  d a m a g e s ,  i n c l u d i n g  the c l a i m a n t  or p e r s o n  s u f f e r i n g  per-

28 s o n a l  i n jury o r  i n c u r r i n g  p r o p e r t y  d a m a g e ,  t h i r d - p a r t y  d e f e n d a n t s ,

29 p e r s o n s  r e l e a s e d  b y  the c l a i m a n t ,  a nd p e r s o n s  w i t h  o t h e r  i n d i v i d u a l
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o

1 d e f e n s e  a g a i n s t  the claimant.

2 Sec. 0 9 . 1 7 . 0 4 0 .  A T T O R N E Y S '  F E E S .  (a) I n  an  a c t i o n  b a s e d  o n

3 fault s e e k i n g  d a m a g e s  fo r  p e r s o n a l  i n j u r y  o r  p r o p e r t y  d a m a g e ,  an

4 a t t o r n e y  m a y  no t  c o n t r a c t  f o r  or c o l l e c t  a c o n t i n g e n c y  fee f o r  repr e -

5 s e n t i n g  a p e r s o n  s e e k i n g  d a m a g e s  i n  exce s s  of  t h e  f o l l o w i n g  limits:

6 (1) 40  p e r c e n t  of  t h e  f i r s t  $ 5 0 , 0 0 0  r e c o v e r e d ;

7 (2) 33 1/3 p e r c e n t  of  t h e  next $ 2 0 0 , 0 0 0  r e c o v e r e d ;

8 (3) 25 p e r c e n t  of t h e  n e x t  $ 7 5 0 , 0 0 0  rec o v e r e d ;

9 (4) 20 p e r c e n t  of th e  a m o u n t  of t he r e c o v e r y  tha t  e x c e e d s

10 $ 1 , 0 0 0 , 0 0 0 .

11 (b) T h e  l i m i t a t i o n s  i n  (a) o f  this s e c t i o n  a p p l y  w h e t h e r  t h e

12 r e c o v e r y  is by s e t t l e m e n t ,  a r b i t r a t i o n ,  or j u d g m e n t .

13 (c) If p e r i o d i c  p a y m e n t s  f o r  f u t u r e  d a m a g e s  ar e  a w a r d e d ,  t h e

14 court s h a l l  d e t e r m i n e  the p r e s e n t  v a l u e  of t h o s e  p a y m e n t s  a n d  i n c l u d e

15 the p r e s e n t  v a l u e  of futu r e  p e r i o d i c  p a y m e n t s  in c o m p u t i n g  t h e  t o t a l

16 a w a r d  f r o m  w h i c h  a t t o r n e y ' s  f e e s  a r e  calculated.

17 (d) I n  c o m p u t i n g  the fee s p e c i f i e d  in (a) of  t his s e c t i o n ,  t h e

18 c o s t s  as t a x e d ,  i n c l u d i n g  i n t e r e s t  u p o n  a j u d g m e n t ,  s h a l l  b e  c o n s i d -

19 e r e d  p a r t  of the a m ount r e c o v e r e d .  Liens, a s s i g n m e n t s  o r  c l a i m s  i n

20 favor of h o s p i t a l s ,  or  of s e l f - i n s u r e r s  or  i n s u r a n c e  c a r r i e r s  m a y  n o t

21 be d e d u c t e d  f r o m  the total a m o u n t  r e c o v e r e d  w h e n  c o m p u t i n g  t h e  fee

22 u n d e r  (a) of thi s  section.

23 (e) If a n  a t t o r n e y  b e l i e v e s  in g o o d  f a i t h  t hat the f e e  s c h e d u l e

24 fails to p r o v i d e  a d e q u a t e  c o m p e n s a t i o n  d u e  to e x t r a o r d i n a r y  c i r c u m -

25 s t a n c e s ,  t h e n  the a t t o r n e y  m a y  a p p l y  f or g r e a t e r  c o m p e n s a t i o n .  A p p l i -

26 c a t i o n  m a y  be m a d e  u p o n  a f f i d a v i t  w i t h  w r i t t e n  n o t i c e  a n d  a n  o p p o r -
\

27 t u n i t y  to be h e a r d  g i v e n  to t h e  p a r t y  o r  p a r t i e s  to t he c o n t r a c t  a n d

28 o t h e r  p e r s o n s  h o l d i n g  liens o r  a s s i g n m e n t s  o n  t he r e c o v e r y .  A p p l i c a -

29 t i o n  s h a l l  be m a d e
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(1) to t h e  j u d g e  a s s i g n e d  t o  the a c t i o n ;  o r

(2) if t h e  a c t i o n  h a d  n ot b e e n  a s s i g n e d ,  t h e n  to  t h e  p r e ­

s i d i n g  j u d g e  i n  t h e  d i s t r i c t  i n  w h i c h  t he a c t i o n  is f i l e d ;  o r

(3) if n o  a c t i o n  is filed, t h e n  to  t h e  s u p e r i o r  c o u r t  

p r e s i d i n g  j u d g e  i n  t h e  d i s t r i c t  in  w h i c h  t h e  a t t o r n e y  r e s i d e s .

(f) U p o n  m o t i o n ,  if e x t r a o r d i n a r y  c i r c u m s t a n c e s  a r e  f o u n d  to 

e x i s t  the c o u r t  m a y  f i x  as  r e a s o n a b l e  c o m p e n s a t i o n  f o r  l e g a l  s e r v i c e s  

r e n d e r e d  a n  a m o u n t  g r e a t e r  t h a n  tha t  s p e c i f i e d  i n  t h i s  s e c t i o n .  If 

the m o t i o n  is g r a n t e d ,  t h e  c o u r t  s h a l l  m a k e  a w r i t t e n  o r d e r  a n d  b r i e f­

ly set o ut t h e  r e a s o n s  f o r  g r a n t i n g  t he g r e a t e r  c o m p e n s a t i o n .  A  c o p y  

o f  th e  o r d e r  s h a l l  b e  s e r v e d  o n  all p e r s o n s  e n t i t l e d  t o  r e c e i v e  n o t i c e  

of  t h e  a p p l i c a t i o n .

(g) I n  d e t e r m i n i n g  t h e  r e a s o n a b l e n e s s  o f  a  p a r t y ' s  a t t o r n e y s '  

f ee s  u p o n  a p p l i c a t i o n  u n d e r  (e) of thi s  s e c t i o n ,  t h e  c o u r t  s h a l l  

c o n s i d e r  t h e  f o l l o w i n g :

(1) t he t i m e  a n d  l a b o r  r e q u i r e d ,  t h e  n o v e l t y  a n d  d i f f i c u l t y  

o f  t h e  q u e s t i o n s  i n v o l v e d ,  a n d  t he s k i l l  r e q u i s i t e  to p e r f o r m  t h e  

l e g a l  s e r v i c e  p r o p e r l y ;

(2) t h e  l i k e l i h o o d ,  if a p p a r e n t  t o  t h e  c l i e n t ,  t h a t  t h e  

a c c e p t a n c e  of t h e  p a r t i c u l a r  e m p l o y m e n t  w i l l  p r e c l u d e  o t h e r  e m p l o y m e n t  

b y  t he l a w y e r ;

(3) t h e  fee c u s t o m a r i l y  c h a r g e d  i n  t h e  l o c a l i t y  f o r  s i m i l a r  

l e g a l  s e r v i c e s ;

(4) t h e  a m o u n t  i n v o l v e d  a n d  t h e  r e s u l t s  o b t a i n e d ;

(5) t h e  t i m e  l i m i t a t i o n s  i m p o s e d  b y  t h e  c l i e n t  o r  b y  t h e  

c i r c u m s t a n c e s ;

(6) t h e  n a t u r e  a n d  l e n g t h  of  t h e  p r o f e s s i o n a l  r e l a t i o n s h i p  

w i t h  t h e  c l i e n t ;
;,V f. -■•••. • ft); r« : > j-, -f .» .. j f I !*•:*, f.j'C- i • .•,) i. ~; S , i'*

(7) t h e  e x p e r i e n c e ,  r e p u t a t i o n ,  a n d  a b i l i t y  o f  t h e  l a w y e r



o

1 o r  l a w y e r s  p e r f o r m i n g  t h e  s e r v i c e s ;  a n d

2 (8) w h e t h e r  t h e  f e e  is f i x e d  o r  contingent.

3 S ec. 0 9 . 1 7 . 1 0 0 .  D E F I N I T I O N S .  I n  t h i s  chapter, u n l e s s  t h e  con-

4  t e x t  o t h e r w i s e  r e q u i r e s

5 (1) " b o d i l y  i n j u r y "  m e a n s  p h y s i c a l  i n j ury, s i c k n e s s ,  or

6 d i s e a s e ,  i n c l u d i n g  d e a t h ;

7 (2) " n o n e c o n o m i c  d a m a g e s "  m e a n s  sub j e c t i v e ,  n o n m o n e t a r y

8 l o s s e s ,  i n c l u d i n g ,  bu t  n o t  l i m i t e d  to p a i n ,  s u f f ering, i n c o n v e n i e n c e ,

9 m e n t a l  a n g u i s h ,  d i s a b i l i t y  o r  d i s f i g u r e m e n t  i n c u r r e d  by  t he i n j u r e d

10 p a r t y ,  e m o t i o n a l  d i s t r e s s ,  los s  of s o c i e t y  a n d  c o m p a n i o n s h i p ,  loss of

11 c o n s o r t i u m ,  i n j u r y  to r e p u t a t i o n  a n d  h u m i l i a t i o n ,  a n d  d e s t r u c t i o n  of

12 t h e  p a r e n t - c h i l d  r e l a t i o n s h i p ;

• 13 (3) " p r e s e n t  v a l u e  of  f u t u r e  p e r i o d i c  p a y m e n t s "  m e a n s  the

14 s u m  o f  m o n e y  n e e d e d  n o w  that, w h e n  a d d e d  to what t h e  s u m  m a y  rea-

15 s o n a b l y  be e x p e c t e d  to e a r n  i n  the f u t u r e ,  w i l l  e q u a l  t h e  a m o u n t  of

16 t he p e r i o d i c  p a y m e n t  at t he t i m e  in  t h e  f u t u r e  w h e n  it w i l l  b e  paid.

17 * Sec. 3. AS  0 9 . 1 6  is r e p e a l e d .

18 * Sec. 4. AS 0 9 . 1 7 . 0 2 0  e n a c t e d  in sec. 1 of this Act h as t he e f f e c t  of

19 a m e n d i n g  A l a s k a  R u l e  of C i v i l  P r o c e d u r e  58 b y  r e q u i r i n g  t h e  c o u r t  to d e t e r -

20  m i n e  t he p r e s e n t  v a l u e  of  f u t u r e  d a m a g e s  i n c l u d e d  in its j u d g m e n t .

2 1  * Sec. 5. AS  0 9 . 1 7 . 0 2 0  e n a c t e d  in sec. 1 of  this A c t  h a s  t he e f f e c t  of

22 a m e n d i n g  A l a s k a  R u l e  of C i v i l  P r o c e d u r e  52 b y  r e q u i r i n g  t he c o u r t  to m a k e  a

23 s p e c i f i c  f i n d i n g  as to t h e  a m o u n t  of p e r i o d i c  p a y m e n t s  i n t e n d e d  to  c o m p e n -

24  s a t e  a j u d g m e n t  c r e d i t o r  f o r  f u t u r e  d a m a g e s .

25 *  Sec. 6. A S  0 9 . 1 7 . 0 2 0 ,  0 9 . 1 7 . 0 3 0 ,  a n d  0 9 . 1 7 . 0 4 0  e n a c t e d  i n  sec. 1 of

26 t h i s  A c t  h a v e  t he e f f e c t  of a m e n d i n g  A l a s k a  R u l e  of C i v i l  P r o c e d u r e  54

27 r e g a r d i n g  e n t r y  of  j u d g m e n t  o r d e r i n g  p a y m e n t  o f  future d a m a g e s ,  a n d  r e q u i r -

28 i n g  a p p o r t i o n m e n t  o f  d a m a g e s  a m o n g  t he p a r t i e s .

29 *  Sec. 7. A S  0 9 . 1 7 . 0 3 0  e n a c t e d  i n  sec. 1 of  this A c t  h a s  t h e  e f f e c t  of
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1 a m e n d i n g  A l a s k a  R u l e  of C i v i l  P r o c e d u r e  49  by r e q u i r i n g  t he t r i e r  of fact

2 to  d e t e r m i n e  a  p a r t y ' s  p r o p o r t i o n a t e  s h a r e  of the t o t a l  damages.

3 * Sec. 8. A S  0 9 . 1 7 . 0 3 0  e n a c t e d  in sec. 1 of t his A c t  h a s  t he effect of

4 a m e n d i n g  A l a s k a  R u l e  of C i vil P r o c e d u r e  58 by r e q u i r i n g  t he court to e n t e r

5 j u d g m e n t  b a s e d  o n  e a c h  p a r t y’s p r o p o r t i o n a t e  s h a r e  of liability.

6 * Sec. 9. A S  0 9 . 1 7 . 0 4 0  e n a c t e d  i n  sec. 1 of this A c t  h as the e f fect of
»•*

7 a m e n d i n g  A l a s k a  R u l e  of C i v i l  P r o c e d u r e  82 by  l i m i t i n g  t he amount tha t

8 c o uld be a w a r d e d  as a t t o r n e y  fees i n  a n  a c tion for p e r s o n a l  i n j u r y  or

9 p r o p e r t y  d a m a g e .

10 * Sec. 10. A P P L I C A B I L I T Y .  S e c t i o n  1 of this A ct a p p l i e s  to  c a uses of

11 a c t i o n  a c c r u i n g  a f t e r  t he e f f e c t i v e  d a t e  of this Act.

12 * Sec. 11. T h i s  A c t  takes e f f e c t  i m m e d i a t e l y  in a c c o r d a n c e  w i t h  A S  01.-

13 10.070(c).


